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NOTICE REGARDING PRIVACY ACT 
PUBLICATIONS GUIDELINES 

The Office of the Federal Register announces that 
the Privacy Act Publications Guidelines originally 
scheduled for this issue of the Federal Register will 
be published within a few days. A government wide 
meeting will be held at 2:00 p.m. on Tuesday, 
July 1. 1975, in the GSA Auditorium. 18th and F 
Sts., NW., to address questions about Privacy Act 
publications. Further information about this meet* 
ing will appear in the Guidelines. 



HIGHLIGHTS OF THIS ISSUE 

This listing docs not affect the legal status 
of any document published In this issue. Detailed 
table of contents appears inside. 

CITY INCOME OR EMPLOYMENT TAXES—Executive 

order on withholding of taxes by Federal agencies- 25431 

NATIONAL DAY OF PRAYER—Presidential proclamation.. 25429 

TAXES— 

Treasury/IRS withdraws proposal on collection of 

facilities and services excise tax.25478 

Trcasury/IRS rules on exemption of certain war veteran 

organizations; comments by 7-17-75 .. 25476 

VOTING—Federal Election Commission clarifies interim 

guidelines ______ 25440 

FREEDOM OF INFORMATION—National Endowment for 

the Arts establishes guidelines for advisory committees 25522 

MEDICARE—MEW/SSA modifies bases for determining 
reasonable charges and announces economic index for 
fiscal year 1976 (2 documents), 7-1-75.-— 25446 

(Continued inside) 


PART II: 

SENIOR CITIZENS—Labor Department proposal 
on community service employment program; 
comments by 7-14-75 ___ 25561 














reminders 

(The Items to this list were editorially compiled as an aid to Fro seal Rjusurrrm users. Inclusion or exclusion from tha Hit hi* J 
legal significance. Stuoe this list ts intended as a reminder, it does not .nclude effective dates that occur within 14 days or putttaSaS 

Rules Going Into Effect Today 
DOT/CG—Drawbridge operations regula- 
tlons; North Miami Beach. Florida. 

20317: 5-13-75 
FAA—Transition area; alteration. 

17006; 4-16-75 
NHTSA—Federal motor vehicle safety 
standards; air brake systems. 

21031; 5-15-75 
FHLLB—Federal charters; retention by as¬ 
sociations converting from mutual to 

stock form _ 20943; 5-14-75 

Federal savings and loan systems; 
operations; amendment to escrow 

funds . 20942; 5-14-75 

Treasury/CS—Port of entry. Des Moines. 

Iowa ... 19194; 5-2-75 

Weekly List of Public Laws 

This Is a listing of public bills enacted by 
Congress end Approved by the President tocetber 
with the lew number, the dete of Approve!, ond 
the U S. Statute citation. The list is kept current 
In each Issue of the Federal Register and copies 
of the laws may be obtained from the U.S. 

Government Printing Office. 

H.R. 4109 .. Pub. Law 94-31 

Grand Canyon National Park (June 10, 

1975; 89 Stat. 172) 


ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5266. For information on obtaining extra copies, please call 202-523-5240. 
To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022. 




Published dally. Monday through Prtday (no publication on Saturdays. 8undays. or on o&c& 
holidays), by the Office of the Federal Register. National Archives and Records Service. Oetkersi 
Administration. Washington, D C. 20408, under the Federal Register Act (49 SUt. 800. as 
Cta. 18) and the regulations of the Administrative Committee or the Federal Register (1 CFR Cto. 

Is made only by the Superintendent of Documents, 03. Government Printing Office. Washington, u.u. 


The Pkx>x*al Rkoistke provides a uniform system for making available to the public regulations and Itgd > 
by Federal agencies. Tbeae Include Presidential proclamations and Executive orders and Federal 0 «wier»l igistf 

general applicability and legal effect, documents required to be published by Act of Congress and other 
documents of public Interest. 

payable 

The Fcoceal Rictusm wUi be furnished by mall to subscribers, free of postage, for 15.00 per month 
to advance. The charge for Individual copies is 78 cents for each Issue, or 75 cents for each group of pages 
Remit check or money order, made payable to the Superintendent of Documents, UJB. Oovernment Printing 


D.C. 20402. 


There are no restrictions on the repubUcation of material appearing In the Pkdxxax. Racism*. 
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HIGH LIGHTS—Continued 


BUT ano poultry INSPECTION—USDA/APHIS re- 
n, r« evaluation and acceptance of certain equipment: 

effective 7-17-75...... 25438 

I Treasury determination for electric golf 

cars from Poland.~ ... — 25497 

Treasury investigation on polymethyf methacrylate 
polymers from Japan .. . 25497 

I NAVIGATION AIDS — FCC amends rules to meet FAA air 

traffic control requirements; effective 7-18-75. . _ 25461 

I IICtCLES— CPSC proposal on banning and safety regu¬ 
lations; comments by 7-16-75 .... 25480 

l SECURITIES — SEC amends short sale regulations; effec¬ 
tive 6-16-75 .. -.... -- 25442 

SEC proposed amendments to short sale regula¬ 
tions; comments by 8-1-75 __ .... 25494 


MEETINGS— 

DOD: Acquisition Advisory Group, 7-1-75 .. 25498 

Air Force; USAF Scientific Advisory Board. 7-2-75 25498 

Army: Coastal Engineering Research Board, 6-30 

through 7-2-75 - 25498 

Navy: Board of Visitors. United States Naval Acad¬ 
emy. 7-15 and 7-16-75 .. .. 25498 

Naval Research Advisory Committee, 7-10 and 

7-11-75 . 25498 

Interior/NPS: Gateway National Recreation Area Ad¬ 
visory Commission, 7-14-75 25499 

NRC: Advisory Committee on Reactor Safeguards, Sub¬ 
committee on Vermont Yankee Nuclear Power 

Station. 6-30-75 .. .. ... ..._ 25522 

Working Group on Systems Analysis on Engineered 

Safety Features, 7-1-75 25523 

VA: Veterans Administration Wage Committee. 7-3, 

3-14, 8-28, 9-11 and 9-25-75 .... 25525 


THE PRESIDENT 

I tocuthw Orders 

I Ob Income or employment taxes: 
withholding from salaries of 
Federal employees_.__ 25431 

EXECUTIVE AGENCIES 
I Ndimttions 

Parer. National Day of_ 25429 

AGENCY FOR INTERNATIONAL 
DEVELOPMENT 

Ibhcn 

Basing guaranty program for 
Seoul. Korea; information for 
Bwetors- 25496 

A88CUITURAL MARKETING SERVICE 
Pies 

kpwtts and rate of assessment: 

Peaches (fresh» grown In Ga.. 25436 
lmatkmi of handling and ship¬ 
ping; 

Ataoods grown In Calif _ 25436 

(Valencia) grown In 

Ah* and Caltf.. 25436 

*nd Peaches grown 
to C*llf.; container and pack 

- 25435 

N«*ed Rules 

Station of handling and ship- 
i menu; ^ 

Plunw and peaches 

hwn in Culif_ 


Culture department 

Mark ctlng 
f&ni 1 CorporttUon - 

Insxn^ cor- 

Sfjv.cc 801 Con servatlon 
^“g^eUbllshmeatB. rene- 


25478 


contents 

Agricultural Advisory Commit¬ 
tees for the Multilateral 
Trade Negotiations_ 25501 

AIR FORCE DEPARTMENT 

Notices 

Meetings: 

USAP Scientific Advisory — 
Board-- 35498 

ANIMAL AND PLANT HEALTH INSPECTION 
SERVICE 

Ru<e* 

Meat and poultry Inspection: 

Sanitation: equipment and 

Utensils _ 25438 

ARMY DEPARTMENT 

See also Engineers Corps, 

Notices 

Meetings: 

UJ3. Army Coastal Engineering 
Research Board_ 25498 

CIVIL AERONAUTICS BOARD 
Notices 

Hearings , etc.: 

BranifT Airways. Inc., et a!. 25505 

Los Angeles Airways, Inc_ 25507 

CIVIL SERVICE COMMISSION 
Rules 

Excepted service: 

Community Services Adminis¬ 
tration __ 25433 

Health, Education, and Welfare 

Department_ 25433 

Federal employees health benefits 
program; disputed claims_ 25433 

COMMERCE DEPARTMENT 

See Economic Development Ad¬ 
ministration; Maritime Admin¬ 
istration, 

COMMODITY CREDIT CORPORATION 
Notices 

Monthly sales list (FY ending 
June 30, 1975)_ 25500 


CONSUMER PRODUCT SAFETY 
COMMISSION 
Proposed Rules 

Bicycles; banning and safety 
regulations_ 25480 

DEFENSE DEPARTMENT 

See also Air Force Department; 

Army Department; Engineers 
Corps; Navy Department 
Notices 
Meetings; 

Acquisition Advisory Group.... 25498 

DRUG ENFORCEMENT ADMINISTRATION 

Notices 

Applications, etc., importation and 
manufacture of controlled 
substances: 

r Parke, Davis & Co_ 25499 

Hearings: 

Nelson, Sidney Alfonso_ 25499 

ECONOMIC DEVELOPMENT 
ADMINISTRATION 
Rules 

Technical assistance, research 
and information_ 25441 

ENGINEERS CORPS 
Proposed Rules 

Navigable waters or ocean waters, 
permits for discharge of dredge 
or fill material; time extension. 25493 

ENVIRONMENTAL PROTECTION AGENCY 
Proposed Rules 

Navigable waters, discharge of 
dredged or fill material; time 
extension_ 25494 

FARM CREDIT ADMINISTRATION 
Proposed Rules 

Farm credit Institutions; admin¬ 
istration of_ 25474 

FEDERAL AVIATION ADMINISTRATION 
Rules 

Jet route segments- 25442 

Restricted areas _ 25442 
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CONTENTS 


VOR Federal airways (2 docu¬ 
ments) _ 25441 

Proposed Rules 

Airworthiness directives: 

Patten/Pan Avion- 25472 

Transition areas- 25480 

FEDERAL COMMUNICATIONS 
. COMMISSION 

Rules 

Maritime services, land and ship¬ 
board stations: 

Waiver to allow stations on ves¬ 
sels on Great Lakes to be op¬ 
erated with a restricted 


permit_-_ 25456 

Radio and television broadcast¬ 
ing: frequency regulation- 25457 

Removal of station identification 
from non-Pederal aeronautical 
navigation aids- 25461 

Notices 

Canadian broadcast stations- 25507 

Common carrier services: 

Domestic public radio services 
applications accepted for fil¬ 
ing . 25513 

Medical services radio systems; 
multi-channel equipment capa¬ 
bility —. 25512 

Meetings: 

Broadcasting Satellite, Fixed- 


Satellite. and Mobile (except 
aeronautical mobile) Serv¬ 
ices in the 11.7-12.2 GHz 
band; correction- 25513 

Hearings . etc.: 

American Telephone and Tele¬ 
graph Co_ 25508 

Lowe Aviation Co.. Inc- 25514 

Western Tele-Communications. 

Inc. 25515 

FEDERAL CROP INSURANCE 
CORPORATION 

Rules 

Crop insurance: 

Sugarcane_ 25434 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Rules 

Loans in areas having special 
flood hazards- 25440 

FEDERAL ELECTION COMMISSION 

Rules 

Interim guidelines: reports and 
registration - 25440 

FEDERAL INSURANCE ADMINISTRATION 

Rules 

National flood insurance program: 

Areas eligible for sale of insur¬ 
ance _ 25464 

Special hazard areas (3 docu¬ 
ments). 25467-25471 

Proposed Rules 

Flood plain management criteria: 
public hearings-- 25478 


FEDERAL MARITIME COMMISSION 


Notices 

Agreements filed: etc.: 

Board of Commissioners of the 
Port of New Orleans and At¬ 
lantic & Gulf Stevedores. 

Inc. ..— 25519 

City of New York and the Port 
Authority of New York and 

New Jersey_-_ 25519 

R.C.D. Shipping service- 25520 

Trans-Pacific Passenger con¬ 
ference _ 25520 


Casualty and nonperformance, 
certifies ters: 

Transatlantic Shipping Corp.. 25520 


Freight forwarder licenses: 

McCoy. Robert M. 25520 

San Francisco Freight For¬ 
warders, Inc- 25520 


FEDERAL POWER COMMISSION 

Notices 

Hearings . etc: 

Interior Department; Bonne¬ 
ville Power Administration-- 25521 

FISH AND WILDLIFE SERVICE 

Rules 

Hunting: 

Crescent Lake National Wildlife 
Refuge. Nebr - 25464 

FOOD AND DRUG ADMINISTRATION 

Rules 

Animal drugs, feeds, and related 
products: 

Sponsors of approved applica¬ 
tions __ 25448 

Notices 

Food additives; petitions filed or 
withdrawn: 

Cincinnati Milacron Chemicals, 

Inc ___-_ 25501 

ICI America Inc - 25502 

Pfizer, Inc _—_ 25502 

GENERAL ACCOUNTING OFFICE 

Notices 

Regulatory reports review: pro¬ 
posals, approvals, etc. (2 docu¬ 


ments) _ 25521 

GENERAL SERVICES ADMINISTRATION 
Rules 

Procurement by formal advertis¬ 
ing; amended procedures - 25450 

Notices 

Authority delegation; Secretary of 
Defense --- 25521 


HEALTH. EDUCATION. AND WELFARE 
DEPARTMENT 

See also Food and Drug Adminis¬ 
tration; National Institute of 
Education; Social Security Ad¬ 
ministration. 

Notices 

Supplementary medical insurance 
for the aged and disabled; eco¬ 
nomic Index for fiscal year 1976. 25502 


HIGHWAY SAFETY ACT SANCTIONS 
REVIEW BOARD 

Notices 

Puerto Rico; cancellation of sanc¬ 
tions hearing _25604 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT ‘ 

See also Federal Insurance Ad¬ 
ministration. 

Notices 

Authority delegations: 

Acting area director, Region 
IX ----25501 

INTERIOR DEPARTMENT 

See Fish and Wildlife 8enrlce; 

Land Management Bureau; Na¬ 
tional Park Service; Reclama¬ 
tion Bureau. 

INTERNAL REVENUE SERVICE 
Rules 

Special elections; temporary regu¬ 
lations -25472 

Proposed Rules 

Collection of facilities and sendees 
excise taxes; withdrawal of pro¬ 
posal .-. 25478 

War veteran organizations; ex¬ 
emptions _— 25476 

INTERSTATE COMMERCE COMMISSION 
Proposed Rules 

Annual financial report for Class 
III common and contract motor 
carriers ...._2HM 

Notices 

Fourth section applications for 

relief _ — 

Hearing assignments—.— 25536 

Motor carriers: 

Irregular route property car¬ 
riers; gateway elimination.-. 255*6 

JUSTICE DEPARTMENT 
See Drug Enforcement Adminis¬ 
tration. 

LABOR DEPARTMENT 

See also Occupational Safety and 
Health Administration. 

Rules 

Federal supply contracts; safety 
and health standards.— 

Proposed Rules 

Senior citizen*; community «r»- 
Ice employment .-.— 

LAND MANAGEMENT BUREAU 
Rules 

Advisory boards; estaMtshm*" 1 ^ 
and composition -— 

MARITIME ADMINISTRATION 
Notices 

Applications, etc.: 25501 

Waterman Steamship Corp-— - 


Iv 
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CONTENTS 


fttiTMWAL FOUNDATION ON THE ARTS 
ANE>W HUMANITIES 


pvmic disclosure of Information 
"2d activities..25523 


national highway traffic safety 
administration 


DeftcU: bilingual notification- 25463 

Kotor vehicle safety standards: 

Windshield zone Intrusion_ 25462 

Proposed Rules 

Batenaklng; deletion of petition 
procedures- 25460 

Notices 

petitions for temporary exemption 
from safety standards: 

General Motors Carp.. 25503 

Prime glazing material manufac¬ 
turers; assignment of code num¬ 
bers _ 25503 

Ttrta, Firestone 600 steel belt; 
DOocompUance with safety 
standards; rescheduling of pub¬ 
lic proceedings- 25502 

NATIONAL INSTITUTE OF EDUCATION 
Rules 

State domination; grant 
awards__ 26454 

NATIONAL PARK SERVICE 
Nobcet 

Meetings: 

Gateway National Recreation 
Area Advisory Committee _ 25409 

NAVY DEPARTMENT 

— 

senices 

Meetings: 

Navil Academy, UR., Board of 

Visitors .. 26496 

^val Research Advisory Com- 
aittee- 25496 


OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 

Rules 

Identical standards. Federal and 
state variances - 25446 

Notices 

Environmental statements: 

Proposed occupational noise 
standard _ 25525 

NUCLEAR REGULATORY COMMISSION 

Notices 

Meetings: 

Advisory Committee on Reactor 
Safeguards. Subcommittee on 
Vermont Yankee Nuclear 

Power Station _ 25522 

Advisory Committee on Reactor 
Safeguards, Working Oroup 
on Systems Analysis of En¬ 
gineered Safety Features - 25523 

RECLAMATION BUREAU 

Notices 

Public participation in general ad¬ 


justments In power rates; pro¬ 
cedures _ 25499 

SECURITIES AND EXCHANGE 
COMMISSION 
Rules 

Short sale regulations_ 25442 

Proposed Rules 

Short sale regulations; proposed 

amendments_ 25494 

Notices 

Hearings, etc.: 

National Fuel Oas Co., et a]_ 25523 

System Fuels, Inc_ 25524 

SMALL BUSINESS ADMINISTRATION 
Notices 

Disaster areas: 

Louisiana_ 25525 


SOCIAL SECURITY ADMINISTRATION 
Rules 

Health insurance for aged and 
disabled: 

Economic Index_ 25446 


SOIL CONSERVATION SERVICE 
Notices 


Environmental statements on 
watershed projects, etc.: 

Southwest laterals. Tex_ 25500 

Tamarac River, Minn_ 25500 

Upper Bayou Tec he. La_ 25500 


STATE DEPARTMENT 

See Agency for International 
Development 

TRANSPORTATION DEPARTMENT 

See also Federal Aviation Admin¬ 
istration; Highway Safety Act 
Sanctions Review Board: Na¬ 
tional Highway Traffic 8afcty 
Administration. 

Notices 

Puerto Rico. Highway Safety Act 
sanctions; termination of pro¬ 
ceeding _ 25504 

TREASURY DEPARTMENT 

See also Internal Revenue Serv¬ 
ice. 


Notices 

Antidumping: 

Electric golf cars from Poland, 25497 
Polymethyl methacrylate poly¬ 
mers from Japan_ 25497 

Authority delegation: 

Assistant Secretary (Admin¬ 
istration) _ 25496 

Notes, Treasury: 

Series J-1977. 25496 

VETERANS ADMINISTRATION 
Rules 

Transportation and contracts; 
miscellaneous amendments_ 25451 

Notices 

Meetings: 

Veterans Administration Wage 
Committee _ 26525 
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list of cfr ports affected 



3 CFR 

Executive Orders: 

11833 < Revoked by EO 11863).25431 

11863. 28431 

Proclamations: 

4379_ 25429 

5 CFR 

213 (2 documents)-25433 

890.-..25433 


16 CFR 

Proposed Rules: 

1500_ 25480 

1512_25480 

17 CFR 

240_ 25442 

Proposed Rules: 

240. 25494 


Proposed Roles: 


99 .... 2S5Q 

33 CFR 

Proposed Rules: 

209 . -.2548 

40 CFR 

Proposed Rules: 

230. ~.2S4W 


7 CFR 


401 

_ _25434 

908_ 

__..25436 

917 __ 

__25435 

918 

_ .25436 

981__ 

_25436 

Proposed Rules: 

917... 

_25478 

9 CFR 

308 -I_ 

_ 25438 

381 

, _25438 

11 CFR 

Chapter IT .. 

..25440 

12 CFR 

339 __ 

_25440 

Proposed Rules: 

612 

.. * -- - 25474 

13 CFR 

307 

_ 25441 

14 CFR 

71 (2 documents)_ — 25441 

73_ 

.. 25442 

75 (2 documents) 

_ 25441. 25442 

Proposed Rules: 

39 . 

. ..25479 


_ 25480 


20 CFR 
405 . 


25446 


21 CFR 
510 _ 


.. 25448 


24 CFR 

1914 .—. 25464 

1915 (3 documents) _ 25467-25471 

Proposed Rules: 

1909 - 25478 

1910 _I__ 25478 

1911 . 2*478 

1914 _—...— 25478 


26 CFR 

9_ 

Proposed Rules: 

1 _ 

soilllZIIIIIIIIIII 

601.— 


.25472 


29 CFR 

1905 --- 

1952. 


41 CFR 

5A-1 _ 

5A-2 

8-19_ 

8-26 . 

8-30 . 

50-204... 


.254H 

25454 

.15451 

.25451 

.2545! 

.25451 


_25478 

_25478 

.25478 

.25478 


43 CFR 

1780 .—. 

4110 _ 

45 CFR 

1460 . 

47 CFR 

73....-- 

74 _ 

83 .. 


.25453 

.25454 


.35454 


.25457 

.25451 

.25454 

.25441 


.25449 
.25450 

1954 ___ 25450 


49 CFR 

571__ 

577. 

Proposed Rules: 
553__ 

1249___ 


.25463 

.25443 

.2548) 

.2543) 


50 CFR 

32 _ 


.25444 


Vt 
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CUMULATIVE LIST OF PARTS AFFECTED—JUNE 


The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during June. 


25199. 

JCTC 

Eaamvx 

llltt (Amended by EO 11682)—. 25197 

11162 - 25197 

11 * 33 1 Revoked by EO 11863).-25431 

j 11863. 25431 

HfHPXNTUL DOCUMENTS OTHER THAN 
PlOCUMATIONh AND EXECUTIVE ORDERS l 
Memorandum of January 2. 

1973 < Amended by Memo- 
nuadum of May 20. 1975)— 24889 
Memorandum of April 26, 1973 
(Amended bv Memorandum 

of May 20. 1975 >_ 24889 

Memorandum of December 13, 

1973 < Amended by Memo¬ 
randum of May 20. 1975) 24889 

Memorandum of October 29, 

1974 (Amended by Memo¬ 
randum of May 20. 1975) .. 24889 

Memorandum of May 20. 1975 

(2 documents) _ 24887, 24889 

Memorandum of May 22, 

1975 . 24891 

!M_ 24993 

III— . 24993 

PROCLAMATIONS! 

4978 . 25429 

5 CfR 

m _ 23717- 

21378, 23835, 23987-23989. 24353, 
24517, 24893. 24993, 25433 

23835 

23836 
23836 
23836 
23838 

_ 23838 

_ 23839 

_ 25433 


23839 

24173 
23719 

25434 

24993 
24893 

25199 

24994 

24174 
25430 

25200 

25201 
24006 

25435 

25436 
34008 
24354 
25436 
24717 

24175 
24517 



JfJ — 8720, 24175, *24717. 24994. 

!! - 24717. 

- 24353.24995. 

ii c -- 

I Itt._— 

£. 1111112375 ). 

k&z —:: —™ 

Rules: 

w. 


7 CFR—Continued 

Proposed Rules—C ontinued 

923. _ 23763 

929 _ 24527 

999_24363 

1033 _ 24193 

1060 _ i _ 24738 

1064 . 24019 

1137 _ 24908 

1464 . 25217 

1701 _ 23763. 23874, 24738. 25218 

1831. . 24204 

9 CFR 

78 --—.. 23721 

113 _ 23721,23989 

151 .... 24176 

308 . 25438 

331. 25202 

381 . 25202 

Proposed Rules: 

112. . 24203 

113- .—. 24203 

303. _ 25230 

381 . 25202.25438 

10 CFR 

213 _ 24718 

210 . 24517 

211 _ 24176 

Proposed Rules: 

71 _ 23768 

73 _ 23768 

205 __ 24541, 24919 

211 _ 23895, 24365, 24919 

212 _ 24742 

303 . 25230 

309. . 25220 


11 CFR 

Ch. I.. 

ch. n_ 

Proposed Rules: 
Ch. n_ 

12 CFR 

201.. 

217. 

339_ 

Proposed Rules: 

aoiliriTI™ 

206. 

217_ 

220_ 

226- 
329. 

544. 

545_ 

555.. 

664. 

612- 
701_ 


_ 23832 

.. 23832, 25440 


. 23833 


_ 23842 

- 24894 

_ 25440 

_ 23874 

_ 25031 

_ 25031 

Bhni 25031 
. 23768 
23896 
24918 
23895 
- 23896, 25030 
_ 25030 


_ 24755 

_ 25474 

24205. 24755 


... 24908 


24013 

24018 

25478 


13 CFR 

107- 24354 

307_ 25441 

Proposed Rules: 

117_25032 

121__ 23843, 24210 


14 CFR 

39 ._. 23721- 

23723, 23843, 23990, 24176-24178, 
24355,24996, 25203 

71 _ _ __ 23724. 

23990, 24179-24181, 24355, 24518. 
24720. 24721. 24895. 24996. 24997. 
25203. 25204.25441 

73 .—.. 25204, 25442 

75 .. 23724. 25204, 25441, 25442 

97 _ 23843. 24181, 24997 

216 _ 23844 

227 _ 24998 

288 .. . 23844. 24518 

377 ..—. 24998 

Proposed Rules: * 

I _ 24864 

II . 23897 

21 _ 24664 

23 _ 24664, 24802 

25. 23764. 24664 

27 . 24664 , 24802 

29. . 24664. 24802 

39 _ _ 23764, 

24363, 24364, 24914. 25027, 25479 

71 . - 23765. 

23766. 24019, 24204. 24364, 24365 
24914, 25027. 25028. 25218, 25480 

75 . 24914 

91 . 24664 

93 -- 25028, 25219 

121 _ 24604. 24802 

221 _ 24740 

15 CFR 

4 _ 24721 

370 _ 23990 

371 _ 23991 

372 . 23991 

374 . 29991 

379 _ 23994 

385 _ 23994 

388. 23994 

Proposed Rules: 

1202 . 23875 

16 CFR 

13 __ 23724. 24895. 24999-25002 

14 . 23845 

Proposed Rules: 

3 _ 26032 

4 _ 25032 

437_ 23897 

447 .—. 24031, 24755 

1500—_ 25480 

1512 . 25480 

17 CFR 

15 _ 23994 

18 _ 23994 

231 _ 24896 

240_ 25442 

271 . 24896 

Proposed Rules: 

231_ 25230 

239 ..23770.25230 

240 _ 25494 

241 _25230 

249..-. 25230 

271. 24756 

275_ 24756 
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18 CFR 

1 .. 

Proposed Rules: 

2 ... 

35_ 

154, . 

157._ 

19 CFR 

1. 

4. 


... 25003 


24_ 

Proposed Rules: 
4__ 

141.. 


_ 24542 

_ *3768 

. 24031. 24542 
_ 24542 


_24356 

.23845. 24518 
. 24518 


_ 24527 

. 23874 


20 CFR 

404 _ 24357 

405 _ 24324. 24357, 25446 

416 _ 23846 

Proposed Rules: 

405-..^. 23878. 23974. 24529. 24530 

21 CFR 

I . 23996 

II _23725 

121. __ 23996, 23997. 25205 

128c- 74162 

510. _ 25448 

Proposed Rules: 

1_ 


3... 

310. 

700. 

1020 . 

1030. 


_ 24909 

_ 24909 

. 24328 

_24328. 25218 

— 24528, 24909 

_ 23877 
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presidential documents 


Title 3—The President 

PROCLAMATION 4379 

National Day of Prayer, 1975 


By the President of the United States of America 

A Proclamation 


As wc begin the celebration of our Bicentennial, it is fitting to recall 
that it was a profound faith in God which inspired the Founders of our 
Nation. Two hundred years ago, on June 12, 1775, the Second Conti¬ 
nental Congress called upon the inhabitants of all the Colonics to unite, 
on a designated Thursday in July, in “humiliation, fasting, and prayer.” 
This was our first national day of prayer. 

Americans on that day were asked to address their prayers to the 
“Great Governor of the World” to preserve their new Union and secure 
civil and religious liberties. 

Those first prayers were answered in full measure. The Union survives. 
The liberties for which our forefathers prayed were never so secure as 
they are today. But material progress and human achievement often 
beckon mankind away from the spiritual virtues. 

As we prepare to mark the 200th anniversary of the birth of our 
Nation, it is my fervent hope that Americans will not forget that it was 
prayer that helped to forge our freedoms and foster our liberties. 

Let us now pray—as wc have done throughout our history, and as 
the Congress has requested (66 Stat. 64)—for the wisdom to continue 
the American pilgrimage, striving toward a nobler existence for all 
humanity. Let us ask for the strength to meet the challenges that face 
our Nation. Let us give thanks to God for the many blessings granted to 
America throughout these two centuries. And let us express the hope 
that our lives may continue to be enriched by the grace of our Maker. 

NOW, THEREFORE, I, GERALD R. FORD, President of the 
United States of America, do hereby proclaim Thursday, July 24, 1975, 
as National Day of Prayer, 1975. 

I call upon all Amcricaas to pray that day, each after his or her own 
manner and convictions, for unity and the blessings of Freedom through¬ 
out our land and for peace on earth. 

IN WITNESS WHEREOF, I have hereunto set my hand this twelfth 
clay of June, in the year of our Ix>rd nineteen hundred seventy-five, and 
of the Independence of the United States of America the one hundred 
ninety-ninth. 



[FR Doc.75-15676 Filed 6-12-75 ;2:04 pro] 
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Executive Order 11863 • June 12, 1975 

Withholding of City Income or Employment Taxes 
by Federal Agencies 


By virtue of the authority vested in me by Section 5520 of Title 5 of 
the United States Code .(as added by Public Law 93-340, Act of July 10, 
1974, 88 Stat. 294), Section 301 of Title 3 of the United States Code, 
and as President of the United States, 1 hereby revoke Executive Order 
No. 11833 of January 13, 1975, and prescribe the following regulations 
to govern agreements between the Secretary of the Treasury and any 
dty for the withholding of city income or employment taxes from the 
compensation of Federal employees: 

Section 1. As used in this Order or in agreements— 

(a) The term “agency” means (1) an Executive agency as defined in 
Section 105 of Title 5 of the United States Code, (2) the judicial branch, 
and (3) the United States Postal Service. 

(b) The term “Armed Forces” includes all regular and reserve com¬ 
ponents of the Army, Navy, Air Force, Marine Corps, and Coast Guard. 

(c) The term “employees” as applied to employees of an agency 
includes officers and means individuals who are (1) appointed by a 
Federal officer or employee acting in his official capacity, (2) engaged 
in the performance of a Federal function under authority of law or an 
Executive act, and (3) subject to the supervision of a Federal officer 
or employee in the performance of the duties of his position. The term 
does not include retired personnel, pensioners, annuitants, or similar 
beneficiaries of the Federal Government who are not performing active 
service, or pereoas receiving remuneration for services on a contract-fee 
basis. 

(d) The term “city” means a city which is duly incorporated under 
the laws of a State and has within its political boundaries, on the date 
of the agreement, 500 or more persons who arc regularly employed by 
all agencies of the Federal Government. 

(c) The term “city income or employment taxes” means any form 
of tax for which, under a city ordinance, collection is provided by impos¬ 
ing on employers generally the duty of withholding sums from the pay 
of employees and making returns of the sums to the dty. Whether the 
tax is described as an income, wage, payroll, earnings, occupational 
license, or otherwise, is immaterial. 

(f) The term “regular place of Federal employment” means the 
official duty station, or other place, where an employee actually performs 
his services, irrespective of his residence. If the employee’s services are 
performed in a travd or temporary duty status, his “regular place of 
Federal employment” will be the offidal duty station, or other place, 
to which he is expected to proceed when his travd or temporary duty 
status ends. 
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(g) The term “compensation” as applied to employees of an agency 
meaas “wages” as defined in Section 3401(a) of the Internal Revenue 
Code of 1954 and regulations thereunder. 

Sec. 2. Each agreement shall be (a) consistent with the provisions of 
Section 5520 of Title 5 of the United States Code and the rules and 
regulations (including this Executive Order) issued thereunder, and 
(b) subject to amendment of any such provisions, including amendments 
made after the effective date of the agreement 

Sec. 3. Each agreement shall provide (a) when tax withholding shall 
• begin, (b) that the head of an agency may rely on an employee’s with¬ 
holding certificate in withholding city taxes, (c) that the method for 
calculating the amount to lie withheld shall produce approximately the 
tax required to lie withheld by the city ordinance, and (d) that proce¬ 
dures for the withholding, filing of returns, and payment of the withheld 
taxes to the city shall conform to the usual fiscal practices of agencies. 
No agreement shall require the collection by an agency of delinquent tax 
liabilities of an employee. 

Sec* 4. The head of each agency shall designate* or provide for the 
designation of, the officers or employees w hose duty it shall be to withhold 
taxes, file required returns, and direct the payment of the taxes withheld, 
in accordance with this Order, any rules or regulations prescribed by the 
Secretary of the Treasury, and the applicable agreement. 

Sec. 5. Nothing in this Order, in rules or regulations issued hereunder, 
or in any agreement pursuant thereto, shall be considered an agreement 
by the United States to the application of a city ordinance which imposes 
more burdensome requirements on the United States than on other 
employers, or which subjects the United States or its employees to a 
penalty* or liability. 

Sec. 6. I hereby delegate to the Secretary of the Treasury authority 
to prescribe additional rules and regulations to implement Section 5520 
of Title 5 of the United States Code and this Order. 



The White House, 

June 12, 1975 


[FR Doc.75-15673 Filed 6-12-75 £: 04 pm] 


✓ 
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rules and regulations 


Tbto section of t*t FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
| ^ (d te * tuj codlfVed In the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U-S.C. 1510. 

TM Code of Federal Regulations Is sold by the Superintendent of Documents. Prices of new books ire listed in the first FEDERAL 
R issue of each month. 


Title 5— Administrative Personnel 

CHAPTER I—CIVIL SERVICE 
COMMISSION 

PART 213 — EXCEPTED SERVICE 
Community Services Administration 

Section 213.3373 is amended to show 
Ail one position of Assistant Director 
r plans, Research, and Evaluation is 
,») larger excepted under Schedule C. 
Ihfc section is further amended to show 
» chanxe in title from one Confidential 
letitttry to the General Counsel to one 
fafidcntiol Staff Assistant to the Gen¬ 
eral Counsel. 

Elective on June 16, 1975. 11213.3373 
(H)(1) tnd <f)(l) are amended as set 
MMov. 

1213.3373 Community Service# Admin* 
Mm. 

(D Qflce of the Director* 

(1) (Revolted 1 


(!) Office o/ General Counsel 
(1) One Confidential Staff Assistant 
A the General CotmseL 

0WjC J30I, 8302; EO 10577. 3 CFR 1054-56 

-,* 318 ) 

Umirj) States Civil Serv- 
im Commission, 

James C. Sfry # 

Executive Assistant 
to the Commissioners. 

PH Doe 78-15670 Filed 6-13-75:8:46 am) 


l SAL] 


«KT 213—EXCEPTED SERVICE 

kp*tm«nt of Health, Education, and 
Welfare 

8«Uon 113.3316 U amended to show a 
**«x>t* ehanse from Administration 
« AHn* to Federal Council on the 
y* Section 213.3316 la further 
“w-dtd to change In the UUe of the 
•yrtor for one Special Assistant from 
" UBk5!low? r on Aging to Chairperson. 
ft«r»l CouncU on the Aging. 

Effective on June 16. 1875, | 213.3316 
^“>6 (1) <2) are amended as set out 

WUJ16 department of Beallh, F.du- 
«»**, and Welfare. 


<6 U 8 C. 8301. 3302; BO 10677. 8 CFR 1064- 
1068 Comp., p. 318) 

United States Civil Serv¬ 
ice Commission, 
f seal 1 James C. 8pry, 

Executive Assistant 
to the Commissioners. 
fFR Doc.75-15580 Filed 6-13-75:8:45 am) 


<i) 


* 

Federal Council on the Agtrig. 


#00 

Assistant to the Chalr- 
' PWenU CouncU on the Aging. 


PART 890—FEDERAL EMPLOYEES 
HEALTH BENEFITS PROGRAM 

Review of Claim for Payment or Service 

On January 30, 1975, a proposed rule¬ 
making document was published In the 
Federal Register (40 FR 4444) to effect 
Civil 8ervtce Commission reviews of dis¬ 
puted claims for service or payment 
under the Federal Employees Health 
Benefits Program as mandated by Sec¬ 
tion 3 of Pub. L. 93-246. All comments 
were given due consideration. 

A. As a result of the comments re¬ 
ceived. the following change Is made in 
addition to punctuation changes for 
clarification. 

Paragraph <b) of section 890.105 Is re¬ 
worded to provide guidance as to the 
claimant's and carrier's respective re¬ 
sponsibilities when additional informa¬ 
tion is requested by a carrier in connec¬ 
tion with its reconsideration of a denied 
claim. 

B. Certain other recommendations 
have been carefully considered but have 
not been adopted. The following sug¬ 
gestions were not adopted for the rea¬ 
sons assigned: 

1. It was suggested that the response 
requirements placed on the carriers be 
extended from 30 to 60 days. As time is 
of the essence In settling disputed claims 
and there is provision for extension of 
the time requirements where additional 
Information Is required, the suggested 
extension to 60 days was not adopted. 

2. It was suggested that time require¬ 
ments be placed on initial processing of 
health benefits claims, that initial claim 
denials Include a notice of the claimant’s 
right to request the carrier to reconsider 
its decision, and that carriers should be 
made liable for any Interest accrued on 
an unpaid bill. The notice of claimant’s 
reconsideration rights Is contained in 
each health benefits brochure. This 
notice is deemed sufficient. The sugges¬ 
tions concerning interest and initial 
processing of claims are not appropriate 
for inclusion In regulations to effect a 
claim review process. They will be re¬ 
tained for consideration in future con¬ 
tract negotiation. 


3. It was suggested that the regula¬ 
tions provide for third-party arbitration 
of disputed claims exceeding a specified 
monetary value. Such an addition is con¬ 
sidered unnecessary given the review 
process proposed and the claimant's civil 
remedies. 

4. The carrier reconsideration process 
was viewed as unnecessary. However, ex¬ 
perience indicates that many claims are 
resolved as a result of the reconsidera¬ 
tion process and the issues in those that 
are not resolved are dearly defined as a 
result of the process. 

5. The time contralnts placed on the 
claimant for making a request for Com¬ 
mission review of a claim were termed 
too stringent. Given the fact that car¬ 
riers must advise claimants of their re¬ 
view rights If a claim is denied after re¬ 
consideration, the 90 days allowed for 
request pursuant to such notice is viewed 
as reasonable. 

Accordingly, 5 CFR Part 890 Is revised 
as set forth below. 

Effective date . These regulations shall 
become effective for claims arising on or 
after January 1,1975. 

United States Civil Serv¬ 
ice Commission. 

I seal 1 James C. Spry, 

Executive Assistant 
to the Commissioners. 

Section 890.103 Is amended as set 
forth below: 

g 890.103 Employer Appeals, More* 
lion*, ami adjustment*. 

• #•16 

(d) (Revoked! 

g 800.105 Review of rlnim for payment 
or MTvife. 

<a) The Corn mis ton does not adjudi¬ 
cate individual claims for payment or 
service under health benefits plans. In¬ 
dividual claims for payment or service 
are adjudicated by the health benefits 
plan In which the employee or annuitant 
is enrolled. 

(b) If a claim (or portion of a claim) 
or a service Is Initially denied by a health 
benefits plan, the plan will reconsider its 
denial upon receipt within one year of 
the denial of written request for recon¬ 
sideration from the employee or annui¬ 
tant. Such written request should set 
forth the reasons why the employee or 
annuitant believes that the denied claim 
or service should have been paid or pro¬ 
vided. The plan must affirm the denial 
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In writing to the employee or annuitant, 
setting out in detail the reasons therefor, 
within 30 days after receipt of the request 
for reconsideration, or pay or provide the 
claim or service within such time, unless 
it requests additional information rea¬ 
sonably necessary to a determination. 
Such requests by the plan must specifi¬ 
cally Identify the additional information 
required and the reason or reasons 
therefor. If the information requested is 
not supplied within 60 days of the re¬ 
quest therefor, the plan shall make Its 
determination and notify the employee 
or annuitant as provided elsewhere in 
this section. 

(c) If a plan either affirms its denial 
of a claim, or fails to respond to a writ¬ 
ten request for reconsideration within 30 
days of the request, the employee or an¬ 
nuitant may make a written request to 
the Commission's Bureau of Retirement, 
Insurance, and Occupational Health for 
a review to determine whether the plan's 
denial is in accord with the terms of the 
Commission's contract with the carrier 
of the plan. The plan shall provide writ¬ 
ten notice to the employee or annuitant 
of the right to request such a review 
when it affirms a denial after reconsid¬ 
eration. A request for review will not be 
honored if received by the Commission 
more than 90 days from the date of the 
plan's affirmation of the denial. Nor will 
a request for review be honored if. upon 
request by the Bureau, the employee or 
annuitant does not furnish authorization 
signed by the patient (or person capable 
of acting for the patient) for the release 
of medical evidence to the Bureau. 

(d) In reviewing a claim denied by a 
plan, the Bureau will review copies of 
all original evidence and findings upon 
which the plan denied the claim and any 
additional evidence submitted to the Bu¬ 
reau or otherwise obtained by the plan 
or Bureau. Plans will release such evi¬ 
dence and findings to the Bureau with¬ 
in 30 days of request therefor. Any evi¬ 
dence obtained by the Bureau in 
connection with a review of the denied 
claim will be held privileged and confi¬ 
dential and will be reviewed only by per¬ 
sons having official need to see it, 

(e) In reviewing a claim denied by a 
plan, the Bureau may request the em¬ 
ployee or annuitant to obtain and sub¬ 
mit additional medical or hospital rec¬ 
ords. The Bureau may also request a con¬ 
fidential advisory opinion from an inde¬ 
pendent physician, or such other infor¬ 
mation or evidence as may in the Bu¬ 
reau's Judgment, be required to evaluate 
the claim denial. A Bureau request for 
an advisory opinion shall not disclose 
the identity of the claimant or patient, 
the plan, or any medical institutions or 
physicians involved in the claim. 

(f) Within 30 days after ail evidence 
requested by the Bureau has been re¬ 
ceived. It shall notify the employee and 
the plan of Its findings on review. 

(S UAC, 8013) 

[PR Doc 75-15573 Plied 6-13-75;8:45 am! 


Till# 7—Agriculture 

CHAPTER IV—FEDERAL CROP INSUR¬ 
ANCE CORPORATION, DEPARTMENT 

OF AGRICULTURE 

[Amendment No. 60) 

PART 401—FEDERAL CROP INSURANCE 

Subpart—Regulations for the 1969 and 
Succeeding Crop Years 

Sugarcane 

Pursuant to the authority contained 
in the Federal Crop Insurance Act. as 
amended, $ 401.135 the Sugarcane En¬ 
dorsement of the Federal Crop Insurance 
Corporation Regulations contained in 7 
CFR, Part 401. is revised effective begin¬ 
ning with the 1976 Crop Year to read as 
follows: 

§ 101.135 Tltr Sugarcane Endortcinrnl. 

The provisions of the Sugarcane En¬ 
dorsement for the 1976 and Succeeding 
Crop Years are as follows: 

1. Insured crop. The Insured crop shall be 
sugarcane grown on insurable acreage, as 
reported by the insured or as determined by 
Uie Corporation, for processing for sugar. 

Insurance shall not be considered to have 
attached to any acreage cut for seed. 

2. Production guarantees. The per acre pro¬ 
duction guarantees tor unharvested and har¬ 
vested acreage shall be the tone of standard 
sugarcane shown on the county (or parish) 
actuarial table. 

3. Insurance period. Insurance shall attach 
to Insurable acreage at the time of planting 
for planted acreage and on the April 15 fol¬ 
lowing harvest for stubble acreage. 

Insurance shall cease upon harvest or final 
adjustment of a Ices, but In no event shall 
Insurance remain In effect later than the 
January 31 following the calendar year In 
which the harvest of sugarcane is normally 
commenced In the county. 

4. Responsibility of the insured to report 
acreage and share. In lieu of Section 3 of the 
policy, the following shall apply: 

Not later than May 31 of rach crop year, 
the Insured shall submit to the office for the 
county, on a form prescribed by the Corpora¬ 
tion„ a report showing all of the insurable 
acreage of sugarcane in the county to be kept 
for processing far sugar In which he has a 
share and his share therein, and also show¬ 
ing any acreage of sugarcane to which In¬ 
surance does not attach 

If an insured does not have a share tn any 
acreage In the county for any crop year, he 
shall submit a report so indicating. 

Any acreage report submitted by the In¬ 
sured shall be binding upon the Insured and 
shall not be subject to change by the insured. 

If t£e Insured does not file an acreage re¬ 
port by May 31. the Corporation may elect 
to determine by insurance nntts the Insured 
acreage and share, or declare the insured 
acreage on any Insurance unlt(s) to be 
~*ero.~ 

5. Claims for lost, (a) Any claim for loss 
on an Insurance unit (hereinafter called 
"unit") must be submitted to the Corpora¬ 
tion on a form prescribed by the Corporation, 
no later than 60 days after the applicable 
calendar date for the end of the Insurance 
period The Corporation reserves the right to 
provide additional time If It determines that 
circumstance* beyond the control of either 
party prevent compliance with this provision. 

(b) It shall be a condition precedent to 
the payment of any loes that the Insured 


establish the production of the inrun* 
on the unit and that such low 
directly caused by one or more of t 
aids Insured against during th* lr _ 
period for the crop year for which 
is claimed, and furnish any other 
tlon regarding the manner and extendi! 
as may be required by the Corporation 
(C) Losses shall be determined Bepuvt: 
for each unit. The amount of to* r/h „ 
spect to any unit shall be OetoiMiA u. 

(1) multiplying the insured acreage of i-Jl 
cane on the unit by the applicable prw 5 1 
tlon guarantee per acre, which product! 1 
be the production guarantee far the \ 

(2) subtracting therefrom the total 
ducUon of standurd sugarcane to be co*l>« 1 
for the unit. (3) multiplying the —i|Jl 
by the applicable price for compute ^.1 
demnltlen. and ( 4 ) multiplying the nwaltgwI 
tnlned In ( 3 ) by the Insured intenet* b>. I 
tHded. That If for the unit the Iruurrd rn, I 
to report all of his interest or semge ft*, 
narable under the policy, the amount of \m 
shall be determined with respect to an ef I 
his Interest and insurable acreage, bat n 
such ca s es or otherwise. If the pwtel 
computed on the basis of the inwnbfc 
acreage and Interest exceeds the prrmfrs 
on the reported acreage and Intomt or c* 
acreage and Interest when deiermlred to 
the Corporation under Section 4 of &*<*>I 
donsement. the amount of ion shall to 
reduced proportionately. 

The total production of standard nmt* 
cane to be counted for a unit shall be be | 
termined by the Corporation and, rab)trt 
to the provisions hereinafter, shall indafli 
all harvested production and any sppralali 
made by the Corporation for (1) v.nbbH 
acreage with Insufficient stand at the tins 
of Inspection as provided in nbwctice ffil 
below. (2) unharvested or potential proba¬ 
tion. (3) poor farming practice*. (4) at* 
surrd causes of loss, or (5) acreage aban¬ 
doned or put to another use without Cs 
consent of the Corporation: Provided. Thit. 
any appraisals mode by ths Corporation an4 
any harvested production not proerwed for 
sugar, the net tons shall be consider'd to 
standard sugarcane, except u pfotlwd to 
subsection 5(f)* Provided, further. That do 
any acreage of sugarcane which to unhu- 
vested, the total production to bs oountoC 
shall be the appraised production In nrta 
of the difference between the hanestfd pro¬ 
duction guarantee, applicable for such art- 
age and the unharvested production 
ante#, except that tor acreage 
put to another use without pdor wru-** 
consent of the Corporation and 
aged solely by an uninsured cause, 
production to be counted *>11 
than the applicable production guorttt* 
provided for such acreage 
(d> An appraisal for 
shall be mode on any ***** 4 

swcarcane when th* 
inspection li les* then 1.000 P'*““ 
ton of harvested fuarantce^TU* ^ 
appraisal shall be the numb ^J rf 
which the harvested * 

exceeds the number of tons ^ 

converting the plant 
to tons at the rate of 

(el The stubble ou anjt, cuts* 
cane with reerpe ct to w hich * 

■hall not be destroyed until the cap” 
makes an inspection. orortoiow 

(f) Not withstand inf * n * °.^ r 

of thU section for ^ erT J'* nln ^ gTeMfl* 

to be counted, the production by 

of any harvested sugarcane damage 
freeze occurring within the ln 
to ths extent that process!** or ■»» 
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affects boiling house operations. 
!fl£nni»e<l by tho Corporation. shall be 
• mtU 4 hf the factor obtained by dividing 
o i such damaged augarcane by the 
T^us of undamaged standard sugarcane, as 
vtrfmiMd oy the Corporation. 

« Xnntxg of terms. For the purpose of 
n-nraoceou •mpircane the terms: 
ti) ^Standard sugarcane” means net sug- 
containing 12 percent sucrose In the 
•onatf juice with a purity of at least 76.00 
Hdnot more than 70.49 percent or the equtr- 


ilist ttwreof- 

(b> "Horrwt means cutting and remov- 
tK the cane from the field. 

(O Insuranre unit” In lieu of that par- 
ooa of the Hi*t sentence preceding linn (I) 
cfSKUon 19(e) of the policy, the following 
A4 n apply "Insurance unit mean* all the 
losuntt* acreage of sugarcane In the county 
c the time insurance attaches.** 

(d) "Stubble acreage” means acreage from 
atfch a crop has previously been harvested 
od the stubble from the stalks la left for 
Uaporpo* of producing another crop. 

7 Cancel! ition and termination for in- 
frbfedntm dates. Par each crop year of the 
OQQtraet the cancellation date shall be the 
July Si. and the termination date for in- 
Sibutfnew shall be the August 81. tmmedl- 
itfjr preceding the beginning of the crop 
jut? for which the cancellation or the termi- 
xaUoo is to become effective. 

I 4»«tedi premium. If at any time the 
roamJattw dollar amount of Indemnities 
pud under this endorsement exceeds the 
cusuliure premiums earned through the 
predoui crop year, the premium discounts 
firmed to in section fl(b) of the policy shall 
not ihsrvaXtef be applicable until the cumu- 
Utbe earned premiums equal or exceed the 
ranikuve Indemnities. 


’Sees 606, 616. 52 Stat. 78. as amended. 77, 
Msntoded. 7 UB.C.1606. 1616.) 

The revision of 5 401.135 above was 
necfattatcd by the elimination of the 
Sngtr Act of 1948, as amended. The cur- 
nat Sugarcane Endorsement contains 
certain contractual provisions relating 
to production and acreage records for 
saiarcane producers that were based on 
Wteons of the Sugar Act, which are 
oo* no longer available, 
to revising the Sugarcane Endorse- 
to provide for the continuation of 
the Sugarcane Crop Insurance Program 
w 127 6and future years, additional pro- 
were made Including provision 
wr- The coverage of stubble acreage as 
"flu planted acreage: A guarantee 
j“*w on ton* of standard sugarcane, 
of on cwt of commercially re* 
sugar as defined In the Sugar 
wi„. A J , *i* lly adjustment based on the 
«n»u f , frw “ sugarcane; An 

im.IL. 00 * tubw « acreage with an 
a??**?® 1 * “and; and a provision to 
"J 1 ex P er ‘ence discount non- 
ppocawe whenever the cumulative dol- 
<* Indemnities exceeds the 

SSSS.5SX2. “ mM a "° m " 

vj'jf fi^!!?. bIe Ulat thl * amendment 
^e effective with the 1976 Crop Year. 

muat be *lven to in- 

•in bet/kiJ inlk ,675 - ftnd applications 
gw Wen in the near future. 

«nSe Pr^ e n * ture of the Crop In ‘ 
^TJlrrd trw tbe Cor Poratlon is not 
and miw! l0W the proc edure for no- 
d wbUc Participation prescribed 


by 5 TJB.C. 553 Cb) and (c). The Secretary 
of Agriculture has directed, however. In 
a Statement of Policy executed Jnnunry 
20. 1971. <36 PH 13804), that this pro¬ 
cedure be followed in all cases Insofar as 
practicable. Under the circumstances 
enumerated above, the Board of Direc¬ 
tors of the Federal Crop Insurance Cor¬ 
poration found that It would be im¬ 
practicable and contrary to the public 
interest to follow such procedure In this 
case. Accordingly, said regulations were 
adopted by the Board of Directors on 
May 15. 1975 

Issal] Peter P. Cols, 

Secretary , Federal Crop 
Insurance Corporation . 

Approved on June 11,1975. 

Earl U Bute, 

Secretary . 

I Pit Doc.76-15538 Piled t-13~76;8:45 am) 


CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS. VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

(Peach Reg. 5. Axndt 1] 

PART 917—HANDLING OF FRESH PEARS, 
PLUMS, AND PEACHES GROWN IN CAL¬ 
IFORNIA 

Container and Pack Regulation 

This amendment of Peach Regulation 
5 (5 917.436; 40 FR 19633) is issued pur¬ 
suant to the marketing agreement and 
Order No. 917 (7 CFR Part 917). Said 
regulation became effective on May 7, 
1975. and this amendment extends the 
regulation, without change, for an In¬ 
definite period. Unless extended, the reg¬ 
ulation would expire on June 21. 1975. 

Notice was published In the May 16. 
1975. issue of the Federal Register (40 
FR 21483) that consideration was being 
given to a proposal by the Peach Com¬ 
modity Committee, established under the 
marketing agreement, as amended, and 
Order No. 917. as amended (7 CFR Part 
917), regulating the handling of fresh 
pears, plums, and peaches grown in Cali¬ 
fornia. This is a regulatory program ef¬ 
fective under the applicable provisions 
of the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended <7 U.S.C. 
601-674), hereinafter referred to os the 
-act.** The notice allowed interested per¬ 
sons 17 days to submit written data, 
views, or arguments pertaining to the 
proposal. No such materal was submitted. 

The amended regulation will continue 
to require that all varieties of fresh Cali¬ 
fornia peaches shipped in interstate com¬ 
merce shall be In containers which 
conform to the pack and container re¬ 
quirements hereinafter specified. Those 
requirements are that (1) all peaches 
packed in closed containers shall meet 
the requirements of “standard pack” as 
specified In the United States Standards 
for Peaches. (2) each container of 
peaches shall bear the name of the va¬ 
riety of peaches or the words "unknown 
variety" If the variety is not known, (3) 


each container of peaches shall be 
marked with the size of the peaches 
therein, (4) the variation in diameter 
among poaches in each container shall 
not exceed the limits hereinafter speci¬ 
fied, and (5) all No. 22D and 22E stand¬ 
ard lug boxes shall be labeled according 
to the applicable net weight hereinafter 
specified. 

The provisions of Peach Regulation 5, 
as summarized above, contain essen¬ 
tially the same requirements as were in 
effect in 1974 and prior years except 
that the "standard pack" requirements 
have been broadened to include all closed 
containers and the "net weight" labeling 
requirement has been added. Said regu¬ 
lation also contains technical changes in 
the terminology of the size designations 
which bring such terminology into con¬ 
formity with certain requirements of the 
Fair Packaging and Labeling Act (15 
U.8.C. 1451 et seq.) applicable to the dis¬ 
closure of the size of the contents of con¬ 
tainers by appropriate labeling of the 
containers. Said regulation superseded 
Peach Regulation 2 (§917.424; 36 FR 
12508) which had been In effect since 
July 4. 1971. This regulatory action is 
necessary to assure that shippers of fresh 
California peaches. In interstate com¬ 
merce, will continue to implement stand¬ 
ardized packing practices and more In¬ 
formative labeling which will facilitate 
more orderly marketing of fresh Cali¬ 
fornia peaches and contribute to more 
effective operations under said market¬ 
ing agreement and order. 

After consideration of all relevant ma¬ 
terial presented, including the proposal 
set forth in the aforesaid notice, the 
recommendations and Information sub¬ 
mitted by the Peach Commodity Com¬ 
mittee, established under said amended 
marketing agreement and order, and 
other available information, it Is hereby 
found that the limitation of handling of 
California peaches, as hereinafter pro¬ 
vided, will tend to effectuate the declared 
policy of the act. 

It is hereby further found that good 
cause exists for not postponing the ef¬ 
fective date of this amendment until 30 
days after publication thereof In the Fed¬ 
eral Register (5 UB.C. 553) In that (1) 
shipments of California peaches are cur¬ 
rently In progress and the regulation 
should continue to be applicable to all 
such shipments In order to effectuate the 
declared policy of the act; <2) the pro¬ 
visions of the amendment are Identical 
to those specified in the notice; (3) com¬ 
pliance with this amended regulation will 
not require any special preparation on 
the part of the persons subject thereto 
which cannot be completed by the ef¬ 
fective time hereof; and (4) this 
amended regulation was recommended, 
with one dissenting vote, by members of 
the Peach Commodity Committee in an 
open meeting at which all Interested per¬ 
sons were afforded an opportunity to sub¬ 
mit their views. 

Order. The provisions of § 917.436(b) 
preceding subparagraph (1) thereof are 
amended to read as follows: 
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S 917.436 Prori. Regulation 5. 

• • • • • 

ib) On and after May 7.1975. no han¬ 
dler shall handle any package or con¬ 
tainer of any variety of peaches except 
in accordance with the following terms 
and conditions: • • • 


(Secs. 1-19. Sint. 31, ft* amended; 7 UBC, 
001-074) 

Dated: June 10, 1975, to become effec¬ 
tive June 20, 1975. 

Charles R Brader, 
Deputy Director. Fruit and Veg¬ 
etable Division. Agricultural 
Marketing Service . 

| PR Doc.75-16536 Piled 6-13-75:0:ft tan] 


| Valencia Orange Regulation 601 , 
Amendment 1 | 

PART 90S—VALENCIA ORANGES GROWN 
IN ARIZONA AND DESIGNATED PART 
OF CALIFORNIA 

Limitation of Handling 

This regulation Increases the quantity 
of California-Arizona Valencia oranges 
that may be shipped to fresh market 
during the weekly regulation period June 
6-12, 1975. The quantity that may be 
shipped Is increased due to improved 
market conditions for Callfomia-Ari- 
sona Valencia oranges. The regulation 
and this amendment are issued pursu¬ 
ant to the Agricultural Marketing Agree¬ 
ment Act of 1937. as amended, and Mar¬ 
keting Order No. 908. 

(a) Findings. ( 1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 908, as amended <7 CFR Part 
908). regulating the handling of Valen¬ 
cia oranges grown in Arizona and desig¬ 
nated part of California, effective under 
the applicable provisions of hte Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U.6.C. 601-674) and upon 
the basis of the recommendation and in¬ 
formation submitted by the Valencia 
Orange Administrative Committee, es¬ 
tablished under the said amended mar¬ 
keting agreement and order, and upon 
ether available Information, It Is hereby 
found that the limitation of handling of 
such Valencia oranges, as hereinafter 
provided, will tend to effectuate the de¬ 
clared policy of the act. 

(2) The need for an increase In the 
quantity of oranges available for han¬ 
dling during the current week results 
from changes that have taken place in 
the marketing situation since the issu¬ 
ance of Valencia Orange Regulation 501 
(40 PR 24175). The marketing picture 
now indicates that there Is a greater de¬ 
mand for Valencia oranges than existed 
when the regulation was made effective. 
Therefore, in order to provide an oppor¬ 
tunity for handlers to handle a sufficient 
volume of Valencia oranges to fill the 
current demand thereby making a 
greater quantity of Valencia oranges 
available to meet such Increased demand, 
the regulation should be amended, as 
hereinafter set forth. 


<3) It Is hereby further found that it 
Is impracticable and contrary to the 
public interest to give preliminary notice, 
engage In public rule-making procedure, 
and postpone the effective date of this 
amendment until 30 days after publica¬ 
tion thereof in the Federal Register 
<5 UB.C. 553) because the time inter¬ 
vening between the date when informa¬ 
tion upon which this amendment is 
based became available and the time 
when this amendment must become 
effective in order to effectuate the de¬ 
clared policy of the act is insufficient, and 
this amendment relieve* restriction on 
the handling of Valencia oranges grown 
in Arizona and designated part of 
California. 

<b> Order, as amended. The provisions 
in paragraph (b)(1) (1), (11). and (111) 
of $ 908.801 (Valencia Orange Regulation 
501 (40 FR 24175) are hereby amended 
to read as follows: 

"<i> District 1: 338.000 cartons: 

"(li> District 2 : 637,000 cartons; 

"<Ui> District 3: 325.000 cartons.* 4 

(Secs. 1-19. 48 8tftL 31, os amended; (7 
UJS.C. 601-674)) 

Dated: June 11,1975. 

Charles R Brader, 
Deputy Director. Fruit and 
Vegetable Division . Agricul¬ 
tural Marketing Service. 
fFR Doc.75-15583 Filed 6-13-75:8:45 am) 


ary 29,1976, will amount to $13,165 

(b> Rate of assessment The rate of 
assessment for said period, payable by 
each hftndle In accordance with 9 91641 
is fixed as $0,015 per bushel basket of 
peaches (net weight of 48 pound*) or 
an equivalent of peachy i n ofa# 
containers or in bulk. 

It is hereby further found that food 
cause exists for not postponing the effec¬ 
tive date hereof until 30 days after pub¬ 
lication in the Federal Registii (7 
U.8 .C. 553) in that (1) shipment* of 
fresh peaches have already begun; <j> 
the relevant provisions of said amendfd 
marketing agreement and this part re¬ 
quire that the rate of assessment fixed 
for a particular fiscal period shall be 
applicable to all assessable peaches froa 
the beginning of such period; and (3 } 
the current fiscal period began March 1, 
1975, and the rate of assessment hereto 
fixed will automatically apply to *11 **• 
sessabie peaches beginning with such 
date. 

(Secs. 1-19, 48 SUt. 31. os amended 7 UfUX 
001-674) 

Dated: June 11,1975. 

Charles R Bradei, 
Deputy Director. Fruit and Veg¬ 
etable Division , Agricultural 
Marketing Service. 

(PR Doc.75-15564 Filed 0-13-76:8 46am] 


PART 918—FRESH PEACHES GROWN 
IN GEORGIA 

Expenses and Rate of Assessment 

This document authorizes expenses of 
$13,165 of the Industry Committee un¬ 
der Marketing Order No. 918 for the 
1975-76 fiscal period and fixes a rate of 
assessment of $0,015 per bushel basket 
of peaches (net weight of 48 pounds), 
handled in such period to be paid to 
the Committee by each first handler as 
his pro rata share of such expenses. 

On May 21. 1975. notice of proposed 
rulemaking was published in the Federal 
Register (40 FR 22141) regarding pro¬ 
posed expenses and the related rate of 
assessment for the period March 1, 1975, 
through February 29, 1976, pursuant to 
the marketing agreement and Order No. 
918 (7 CFR Part 918) regulating the 
handling of fresh peaches grown In 
Georgia. This notice allowed Interested 
persons 19 days during which they could 
submit written data, views, or arguments 
pertaining to the proposals. None were 
submitted. This regulatory program is 
effective under the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(7 U.8.C. 601-674). After consideration 
of all relevant matters presented. Includ¬ 
ing the proposals set forth In such no¬ 
tice which were submitted by the In¬ 
dustry Committee (established pursuant 
to said marketing agreement and order). 
it is hereby found and determined that: 

§918.213 and rate of aaocuo- 

ment. 

(a) Expenses. Expenses that are rea¬ 
sonable and necessary to be Incurred 
by the Industry Committee during the 
period March 1, 1975, through Febru¬ 


PART 981—ALMONDS GROWN IN 
CALIFORNIA 


Revision of Certs in Provision of the 
Administrative Rules and Regulation* 


Notice of a proposal to amend Sub- 
part—Administrative Rules and Rmls- 
Uons <7 CFR 981.441-981 481; 39 FR 
23239. 39258 ; 40 FR 3005. 4416, 6475) by 
revising certain provision* was published 
in the May 21, 1975, issue of the Ftoiui 
Register (40 FR 22141).These provision* 
pertain to crediting for paid advertising 
reserve matters, and reporting require- 


snta. 

The subpart is pursuant to Uie mArtet- 
g agreement, an amended, and Order 
>. 981. as amended (7 CFR Part Ml; 
FR 4416), hereinafter collectively re- 
rred to as the M order*\ regulating u* 
ndfing of almonds grown in California 
te order is effective under the Agrktu- 
ral Marketing Agreement Act of 1W7, 
amended <7 U.S.C. 601-674’.Thcpro* 
sal was based on a unanimous rccoDQ- 
endation of the Almond Control Board. 
The notice afforded interested I***** 
i opportunity to submit anitten 
uws, or arguments with respect to tut 
oposal; none were received. ___ 
Section 981.441 prescribes the 
ire for giving a handler 
Ivertising expenditures against l^ » r< 
to. expense assessment obUeano®! 
ant to J 98141(0. Paragraph 
)81.441 currently provides ‘hat the«*j 
a used must be listed * 

e Standard Rate and J^ 8 . t ® ^rtation 
lycr's Oulde to Advertising. or «i*^ 
publication rate cards. The Punw* 
is is to permit verification ol 
rtising rates However, not all 
iwspapers and other media w* 
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^ these source* and therefore some ad- 
jLjjemcnts, which would otherwise be 
rouble, are excluded. Paragraph (b> 
fpoid be amended to allow credit for 
■^julrertisements by providing for the 
Ajrmod Control Board to grant the claim 
•iii a consistent with rates for compara- 
cutlets. ALSO. 9 961.441(f) (3) would be 
to bring I 981.441(f) tn conform- 
rj *ith the proposal to amend para- 

gap t (b>. 

Section 981.441 <c) currently provides 
Uat tbe major theme of each advertise- 
gjgjt shall promote the sale, consump- 
tso, or use of California almonds and 
octfttaf tn the advertisement shall de¬ 
tect from this objective. However, cred- 
0 X 1 involves handler advertisements of 
to brand of almonds, and some ndver- 
uencRts appear to have as their major 
Urae a specific brand of almond* In 
ir&r to avoid questions of interpreta¬ 
tion paragraph (c) would be amended 
e that the clear and evident purpose, 
niaer than the major theme, of each 
ifortaement would be to promote the 
mfe. consumption or use of California 
itoonds and nothing should detract 
tea this purpose. 

Section 981.441(d) (5). (0) and (7) 
jwrtde the method for computing han¬ 
dle; credit for advertising almonds and 
ilmood products tn retail stores and 
atalofi. Subparagraphs (5) and (7) 
wre previously suspended for the 1974- 
3 crop year (40 FR 6495). Now. these 
ttbparographs, as well as subparagraph 
would be deleted. These paragraphs 
hm tone unused, require the submis- 
dooof nles data other than for almonds, 
cd cow advertisements which can be 
fcdged idequately under other provisions 
I Ml .441. 

Section 981.441 does not cover adver- 
ttements which direct consumers to one 
x sore named retail outlets, other than 
which are operated by the handler, 
rat* advertisements are deemed to 
ot»e buyers to purchase one brand of 
In preference to another—not 
T*** the consumption, or use. of 
WifomJa almonds. A new 1981.441(f) 
'i». which would prohibit crediting for 
m WvertisemenU. would replace cur- 
^Paragraph (f)(3). 


^Section 981 441(g) sets forth the re 
and procedures for handler 
rtJJr 5 ® cla,1TW for advertising credit 
par W*Pb <g) provides tha 
credit must be filed within 0( 
2 ?.® ** ft bpca ranee of the advertise 
55 f " 16 - whichever Is sooner 

nat provifilon makes it difficult fo] 
b) receive credit because 
I2J 1 * time for them U 

Uon necessary documenta 

their claim * Paragrapl 

}* amended by deleting al 

*° eo after the adver 
***" Published, broad 
* n d require only that it 
8 k hi* h^i**** 1 cred ** the handler mus 
SEJSfr 00 ^ter than July 15 o 
™ cre*ffing crop year. 

•fcmfcd wou,d 11130 b 

delc ff Provisions requirini 
^ry or duplicate information 


This would Include deletion of subpara¬ 
graph (5). Subparagraphs (1). (2) and 
(3) would be revised to require a handler 
to submit the agency Invoice as well as 
the invoice for publication or display. 
The revision includes a rcdcsignation of 
certain provisions. 

Section 981.450 provides for the ex¬ 
emption from program requirements of 
almonds disposed of In certain outlets. 
In order to obtain the exemption and to 
assure accountability to the Board, a 
handler is required to submit: A notice 
of intent to dispose of almonds in ex¬ 
empt outlets; a schedule of processing; 
an invoice or other Instrument to verify 
shipment; and a user certification that 
the almonds have been crushed or fed. 
These requirements, however, are deemed 
excessive to verify the delivery and dis¬ 
position of almonds to an exempt outlet. 
Section 981.450 would be amended by 
eliminating the provision requiring the 
handler to notify the Board of his In¬ 
tention to ship almonds in such outlets. 
It would also eliminate the need for a 
written authorization to permit Board 
employees to observe the storage and 
processing or other disposition of al¬ 
monds. 

Section 981.467(b) sets forth the 
forms to be issued by handlers for dis¬ 
position of almonds In reserve outlets. 
Currently, separate forms arc required 
which are used only as vehicles for trans¬ 
mitting documents and are not issued by 
the Board In any way for the handler to 
prove completion of the reserve obliga¬ 
tion. The amended provision would delete 
the requirement for two such forms. 

Currently. 4 981.472(b) requires a re¬ 
port of production by counties three 
times a year—as of December 31. March 
31 and June 30. Since the greatest need 
for total production by counties Is soon 
after December 31, and since practically 
the entire crop is accounted for by 
March 31. the provision requiring a re¬ 
port of production by counties for the pe¬ 
riod of April 1 to June 30 is unnecessary 
and should be deleted. Section 981.472(b) 
would be amended by deleting that pe¬ 
riod for reporting and replacing It with 
a statement giving the Board the power 
to request this Information as it needed. 

Section 981.473 requires redetermina¬ 
tion data by variety as of December 31. 
March 31 and June 30. A varietal break¬ 
down each time requires a submission of 
several worksheet forms plus a summary 
form. However, none of the varietal In¬ 
formation has been reproduced and given 
the Industry and other Interested parties 
except after June 30 Section 981.473 
would be amended to eliminate the need 
to report redetermination data by 
variety. 

Therefore, after consideration of all 
relevant matter presented, including that 
in the notice, the Information and recom¬ 
mendation submitted by the Board, and 
other available Information. It Is found 
that to amend the administrative rules 
and regulations as herein set forth will 
tend to effectuate the declared policy of 
the act. 


It is further found that good cause 
exists for not postponing the effective 
time of this action until 30 days after 
publication in the Federal Register (5 
U.S.C. 553) and for making It effective at 
the Ume hereinafter provided in that: 
(1) This action should be mode effective 
as soon ns possible in the 1974-75 crop 
year ending June 30. 1975 so as to enable 
handlers to obtain maximum benefit 
from the revised provisions pertaining to 
crediting for paid advertising: (2) this 
action relieves restrictions on handlers 
with respect to certain reporting require¬ 
ments; (3) handlers are aware of this 
action and require no advance prepara¬ 
tion to comply therewith; and <4) no use¬ 
ful purpose would be served by postpon¬ 
ing Its effective Ume beyond tliat here¬ 
inafter provided. 

It is therefore . ordered. That Subpart- 
AdministraUve Rules and RegulaUons <7 
CFR 981.441 -981.481; 39 FR 23239, 39258; 
40 FR 3005, 4416, 6475) be amended as 
follows: 

1. In 4981.441, paragraphs (b), (c>. 
(f)(3) and (g>. are revised, paragraphs 
(d) (5). (6) and (7) are deleted. The re¬ 
vised paragraphs read as follows; 

g 981.141 Crediting fop paid mhrrtUing. 


(b) Each advertisement must be pub¬ 
lished, broadcast, or displayed during the 
crop year for which credit Is requested. 
The credit granted by the Board shall be 
that which is appropriate when compared 
to the applicable outlet rate published 
In the domesUc or Canadian catalogs of 
Standard Rate and Data Service. The 
Buyers Guide to Outdoor Advertising, or 
staUon or publisher rate cards. In the 
case of claims for credit not covered by 
any such source, the Board shall grant 
the claim If it is consistent with rates for 
comparable outlets. 

(c) The clear and evident purpose of 

each advertisement shall be to promote 
the sale, consumption or use of California 
almonds and nothing therein shall de¬ 
tract from this purpose. 

. • • • • • 

(d) • • • 

(5) fRemoved 1 

<6> [Removed] 

<7) [Removed] 

• • • • • 

(f) Credit granted a handler shall be 
subject to other condiUons as follows: 


(3) Advertisement which direct con¬ 
sumers to one or more named retail out¬ 
lets, other than handler operated shall 
not be eligible for credit. 

<g> A handler must file a claim with 
Uie Control Board to obtain credit for 
on advertising expenditure. No claim 
shall be granted if It is filed later than 
July 15 of the succeeding crop year. Each 
claim must be submitted on ACB Form 
31 and accompanied by appropriate 
proof of performance os follows: 

(1) For published advertisements, 
submit a copy of the publication Invoice, 
agency invoice, if any, and tear sheet of 
the advertisement; 
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(2) For radio advertisement*, submit 
a copy of the station invoice, a copy of 
the script, or reference to a copy on file 
with the Control Board, and the agency 
invoice, if any: 

(3) for television advertisements, sub¬ 
mit a copy of the station invoice, a copy 
of the script and tape or story board 
of the advertisement, or a reference to 
these in the Control Board hies, and the 
agency Invoice, if any ; 

(4) for outdoor advertisements, sub¬ 
mit a copy of the company invoice, a 
photograph of the display or a reference 
to a photograph in the Control Board 
files, and the agency invoice, if any; and 

<5> each claim shall also include a 
certification to the Secretary of Agricul¬ 
ture and to the Control Board that the 
claim is Just and conforms to require¬ 
ments set forth in 1 981.41(c). The Con¬ 
trol Board shall advise the handler 
promptly of the extent to which such 
claim has been allowed, 

2. Section 081.450 is revised to read as 
follows: 

§ 981.450 Exempt position*. 

As provided in ft 981.50, any handler 
who intends to dispose of almonds, other 
than those withheld to meet a reserve 
obligation, for crushing into oil, or for 
poultry or animal feed, may have the 
kemclweight of these almonds excluded 
from his receipts and exempted from 
program obligations so long as: 

(a) The handler qualifies as, or de¬ 
livers such almonds to, a feeder or 
crusher acceptable to the Control Board; 

(b) each shipment of such almonds 
is directly to the place of disposition, is 
certified to the Control Board by the 
handler on ACB Form 8, and is sup¬ 
ported by a sales invoice or bill of lading; 
and 

(c) the receiver (user) certifies that 
the almonds have been crushed, fed. or 
so commingled with other feed products 
or otherwise processed that they have 
lost their identity as almonds, no later 
than June 30 of the crop year in which 
the almonds were received. 

3. Section 981.487(b) is revised to read 
as follows: 

§ 981.167 liUpoviliun in rrarnr outlet* 
by liantllrrw. 

• • • • • 

(b) Forms. Intentions to divert al¬ 
monds shall be reported to the Board 
on ACB Form 13 and completion of di¬ 
version on ACB Form 14. Sales In export 
shall be reported on ACB Form 18 and 
completion of deliveries in export on 
ACB Form 19. On ACB Form 14 and 19. 
the handler shall report whether the 
shipment is a disposition of reserve al¬ 
monds withheld in satisfaction of reserve 
obligation or a disposition of salable 
almonds in a reserve outlet pursuant to 
paragraph (c) of this section. 

4. Section 981.472(b) is revised to read 
as follows: 

§ 981.472 Hrpurl of almond.* received. 

• • • • • 

(b) Each handler shall submit a sum¬ 
mary report of almonds received for his 


own account during the following 
periods: 

July 1 to December 31: 

January 1 to March 31; 

Each summary report shall be submit¬ 
ted to the Control Board within 30 days 
after the end of the reporting period and 
shall show the quantity of almonds re¬ 
ceived for the handler’s own account dur¬ 
ing the reporting period by county of pro¬ 
duction and such varieties as may be re¬ 
quested by the Board. 

g 981.473 | Amended J 

5. Section 981.473 Is amended by delet¬ 
ing all references to ’variety** as follows: 

(a) In paragraphs (a) and (b), insert 
a comma after “all almonds” and delete 
”by variety 

(b) In paragraph (c), delete “variety,” 
<c> In paragraph (e). delete “the vari¬ 
ety of almonds in the lot,”. 

(d) In paragraph <f>, delete “the vari¬ 
ety”. 

(Seen. 1-19, 48 8tat. 31. as amended; 7 U8 C. 
801-874) 

Dated June 11. 1975, to become effec¬ 
tive June 16. 1975. 

Charles H. Bradkr, , 
Deputy Director . 
Fruit and V eye table Division . 
(Fit Doc.75-16635 Piled 8-13-76:8 46 am) 


Title 9—Animals and Animal Products 

CHAPTER III—ANIMAL AND PLANT 

HEALTH INSPECTION SERVICE (MEAT 
AND POULTRY PRODUCTS INSPEC¬ 
TION), DEPARTMENT OF AGRICULTURE 

SUBCHAPTER A—MANDATORY MEAT 
INSPECTION 

PART 308—SANITATION 

SUBCHAPTER C—MANDATORY POULTRY 
PRODUCTS INSPECTION 

PART 381—POULTRY PRODUCTS 
INSPECTION REGULATIONS 

Sanitation; Equipment and Utensils 

On January 31, 1974, there was pub¬ 
lished in the Federal Register (39 FR 
3959) a proposal to amend the Federal 
meat inspection regulations and the 
poultry products inspection regulations, 
pursuant to the authority contained, re¬ 
spectively. in the Federal Meat Inspec¬ 
tion Act, as amended (21 UB.C. 601 et 
seq.). and the Poultry Products Inspec¬ 
tion Act. as amended (21 U.S.C. 451 et 
seq.), to provide a procedure under which 
the Administrator could evaluate equip¬ 
ment and utensils to be used in federally 
inspected plants. Interested persons were 
given until April 12,1974. to submit data, 
views, or arguments concerning the pro¬ 
posed amendments. 

Statement of Considerations. Three 
letters of comment were received—one 
from a consultant firm, one from a major 
meat and poultry packer, and one from 
a national poultry trade association. The 
national poultry trade association and 
the consultant firm endorsed the concept 
of formal evaluation and acceptance of 
equipment and utensils. The national 
poultry trade association suggested that 
we clarify the intended meaning in 
4 381.53(a) (2) of the reference to equip¬ 
ment and utensils in use and accepted at 


the time this regulation becomes eff*. 
tive. They were of the opinion that ihii 
regulation would require submkaion of 
information on equipment and utensiii 
already accepted by the Department 
This point has been clarified in the tom 
rule by omitting the words in u* or - 
where they appear In ft ft 308.5(b) tat 
381.53(a)(2). It is not the intenUoo 4 
the Animal and Plant Health Iiupccoob 
S ervice to include equipment and uiet- 
ails already evaluated by the Agency ini 
found to be acceptable. In fact, the mo¬ 
ment of considerations correctly sux 
that the proposed amendment* raid 
provide for a procedure under which the 
Administrator could evaluate equipment 
and utensils “to be used ' in federally to- 
oDected plants. 

The consultant suggef>ted that equip¬ 
ment and utensils be reviewed at the 
equipment manufacturer * factory. The 
Department concludes that this sugfo- 
tion cannot be adopted because of addi¬ 
tional costs involved and because of the 
fact that the Department has no Juris¬ 
diction to require manufacturer! of 
equipment and utensils to submit to such 
a review. In addition, many problems m* 
detectable In a review at the m&nute- 
turer’s factory will surface under the 
rigors of the production environment of 
the meat or poultry plant when the 
equipment and utensils are being used 
experimentally as provided for by If 318 


6(d) and 381.53(a)(4). 

The meat and poultry’ packer objected 
to the promulgation of the regulation* 
for the following rcasoas; (1> USDA al¬ 
ready has the authority to reject equip¬ 
ment and utensils: (2) the proposed ref-, 
ulation will result In a possible delay to 
use of new equipment and utensiii: <3> 
the requirement 1$ a duplication of the 
work of the National Sanitation Foun¬ 
dation: (4) the Department failed to fct 
the criteria that would be used In revtet- 
ing proposed equipment and utensils: om 
( 5) it is unreasonable to place respao* 
sibility on the official publishment to 


>ply needed information. 

[nsofar as objections (1) through J3) 
i concerned, the Department hw U* 
lowing comments: (1) The Depart- 
nt agrees that It already has the w- 
)rity under 9 CFR 308.15 owl 38148 
reject equipment and uternto 
» unclean or otherwise in violation « 
y of the regulation; The purpo* * 
} new regulations is to set out 
xredures involved in accepting or rt- 
ting equipment or utemuls 
i yet been used in official «*** 
rnts. (2) The regulation c , han * c * 7? 
yected to delay the use of 
►nt or utensils more tlian i ,re *:“ t £_,. r 
e. But even if some delays do occ 
? Interest of the consumer jj 

ated and nonmisbranccd proa 
overriding consideration- 
tional Sanitation Foundation doe ^vm 
ve standards for meat or pouJ^ 
ughter equipment, nor does 
y authority under the ^ 

•pection Act i FMIA) °r 
Dducts Inspection Act <ppffi ' 
luently. the Department would wt 
plicate the work of tha* 
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With respect to objections (4) and 
(3> the Department has the following 
consents; U) The Department con¬ 
fers that the general criteria for equip¬ 
ment and utensils are clearly set forth 
& 11308.5(a) and 381.53(a)(1). These 
i k the criteria that will be used by the 
Administrator in evaluating proposed 
jQUlpnvent and utensils* (2) The Depart¬ 
ment has jurisdiction only over official 
eublishments and not over manufac¬ 
ture of equipment or utensils. While 
the official establishment is ultimately 
rtspooslblc for providing the necessary 
Information to the Administrator, there 
ii nothing in the proposed regulations 
or in the Federal Meat Inspection Act or 
the Poultry Products Inspection Act that 
would preclude another party, such as a 
minufacturcr. from supplying the tnfor- 
ratton on behalf of the official estab¬ 
lishment. 

After consideration of all comments, 
the regulations are Issued as proposed 
with modifications taking Into account 
those points mentioned in the three 
commenU received. Modifications of the 
proposal have also been made in the 
interest of clarity. 

In | 308.5<a> and 5 381.53(a) (1), the 
lords “shall be suitable for the purpose 
intended and” are deleted from the first 
lenience as they are ambiguous. The 
sentence “In addition to these require¬ 
ments. equipment and utensils shall not 
to any way interfere with or impede 
inspection procedures” is added to 
113015(a) and 381.53(a)(1) to clarify 
the Intent of the original proposal, and 
to set forth a requirement that the 
Asency has always applied to equipment 
ind utensils proposed for use In official 
establishments, in 55 308.5(b) and 381.- 
ttia)<2>, the words "at the request of 
the Administrator" are deleted to make 
U dear that the Agency will evaluate 
til equipment or utensils intended for 
®e in federally inspected plants, and 
wit operators of such establishments 
nuit submit the necessary Information 
regard to such equipment or uten- 
« Administrator. In 55 308.5(c) 
wd 381.53(a) 13). the words "of models'* 
undeleted, and the words "by name 
iw model number" are substituted 
wertfor so as to make the listing referred 
w more accurate ana specific. 

JL ordcr 10 P rot <*t the rights of the 
Wfcant. 51 308.5(f) and 381.53(b) 
ve been added to the proposal to al- 
tne applicant an opportunity to pre¬ 
ton before a flnsU determina- 

SjSPl rcsp * ct 10 approval of any 
utcnslls b made and an 

255?!* for a faring lf thc appU . 

jwaoer not accept the final determi¬ 
ne* * nf Hoaever * to insure the pro tec - 
the Department 
*!«•* equipment or 
pending the outcome of such 
W^enution of views or hearing, 
esc regulations will provide substan- 
wneflt to consumers by insuring 
beiL!^ Ury ^^Went and utensils to 

W^Uwin r ° Ce * Slng meat and sultry 
Uct# will not cause adulteration or 


misbranding of the products. They will 
also benefit producers by providing uni¬ 
form standards for deciding acceptabil¬ 
ity of equipment and utensils, and by 
identifying for their Information, as 
well as for Inspection personnel, the 
equipment and utensils evaluated and 
found to meet USDA standards. 

1. Accordingly, | 308.5 Is revised to read 
as follows: 

§ 308.5 Equipment and utrn«iN to lx* 
ea*ily cleaned; lho*c for inedible 
product* to be m> marked; evaluation 
of equipment and ulennil*. 

(a) Equipment and utensils used for 
preparing or otherwise handling any edi¬ 
ble product or ingredient thereof In any 
official cstabllslimcnt shall be of such 
material and construction as. In the 
judgment of the Administrator, will fa¬ 
cilitate their thorough cleaning and In¬ 
sure cleanliness in the preparation and 
handling of all edible products and oth¬ 
erwise avoid adulteration and misbrand¬ 
ing of such products. In addition to 
these requirements, equipment and uten¬ 
sils shall not In any way interfere with 
or Impede inspection procedures. Recep¬ 
tacles used for handling Inedible material 
shall be of such material and construc¬ 
tion that. In the Judgment of the Admin¬ 
istrator. their use will not result in 
adulteration of any edible product or in 
Insanitary conditions at the establish¬ 
ment. and they shall bear conspicuous 
and distinctive marking to Identify 
them as only for such use and shall not 
be used for handling any edible product. 

(b) When equipment or utensils for 
use In preparing or handling product are 
proposed for use In an official establish¬ 
ment. the operator of the establish¬ 
ment shall so notify the Administrator, 
and thereafter shall submit to the Ad¬ 
ministrator such Information as the 
Administrator specifies in each case as 
necessary to determine whether the 
equipment or utensils meet the criteria 
specified In paragraph (a) of this sec¬ 
tion. The required information shall in¬ 
clude. but may not be limited to. assem¬ 
bly type drawings and a list showing the 
materials of which parts are made. The 
Administrator will evaluate the model of 
equipment or utensil and determine 
whether It is acceptable for Its proposed 
use under the criteria set forth in para¬ 
graph (a) of this section. 

(c) The Administrator will, from time 
to time, prepare a listing by name and 
model number of equipment and utensils 
that have been evaluated and found to 
be acceptable for their proposed use In 
accordance with this section. A copy of 
such listing can be obtained from Tech¬ 
nical Services, Meat and Poultry Inspec¬ 
tion Program. Animal and Plant Health 
Inspection Service, US. Department of 
Agriculture. Washington. D.C. 20250. 

(d> The AdmlnLstrator may disap¬ 
prove for use in official establUhmenta 
particular models of equipment or uten¬ 
sils that he finds do not meet the require¬ 
ments of paragraph (a) of this section 
or that he cannot evaluate because of 
lack of sufficient information. Further, 


he may prescribe such conditions for the 
use of particular models of equipment or 
utensils, either on a trial or permanent 
basis, as he finds necessary to prevent 
adulteration or misbranding of product. 

(e> Nothing in this section shall affect 
the authority of Program Inspectors to 
reject specific equipment or utensils un¬ 
der 5308.15 of the regulations in this 
subchapter. 

<f) Before approval of any model or 
specific item of equipment or utensil is 
finally denied, or is granted only with 
conditions, the applicant shall be given 
notice and opportunity to present his 
views to the Administrator. If the ap¬ 
plicant does not accept the Administra¬ 
tor's determination, a hearing before 
the Administrator will be held to resolve 
such dispute. This shall not preclude re¬ 
jection of the equipment or utensils un¬ 
der 5 308.15 or this section pending the 
outcome of the presentation of views or 
hearing. 

(Sec 21. 34 SUt 1260. as amended, 21 U.S.C. 
621; 37 PR 28464. 28477) 

2. Section 381.53 is revised to read as 
follows: 

§ 381.53 Equipment and ulcmdla. 

(a)(1) Equipment and utensils used for 
processing or otherwise handling any 
edible poultry product or ingredient 
thereof, in any official establishment 
shall be of such material and construc¬ 
tion as. In the judgment of the Adminis¬ 
trator, will facilitate their thorough 
cleaning and Insure cleanliness in the 
preparation and handling of all edible 
poultry products and otherwise avoid 
adulteration and misbranding of such 
products. In addition to these require¬ 
ments. equipment and utensils shall not 
In any way interfere with or impede in¬ 
spection procedures. Receptacles used for 
handling inedible products shall be of 
such material and construction that. In 
the judgment of the Administrator, their 
use will not result In adulteration of any 
edible product or In Insanitary conditions 
at the establishment, and they shall bear 
conspicuous and distinctive marking to 
Identify them as only for such use and 
shall not be used for handling any edible 
poultry products. 

<2) When equipment or utensils for use 
In preparing or handling product are 
proposed for use In an official estab¬ 
lishment. the operator of the establish¬ 
ment shall so notify the Administrator, 
and thereafter shall submit to the Ad¬ 
ministrator such Information as the Ad¬ 
ministrator specifies in each case as 
necessary to determine whether the 
equipment or utensils meets the criteria 
specified in paragraph (a)(1) of this 
section The required Information shall 
Include, but may not be limited to. as¬ 
sembly type drawings, and a list showing 
the materials of which parts are made. 
The Administrator will evaluate the 
model of equipment or utensil and de¬ 
termine whether It is acceptable for Its 
proposed use under the criteria set forth 
In paragraph (a)(1) of this section. 

(3) The Administrator will, from time 
to time, prepare a listing by name and 
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model number of equipment and uten¬ 
sils that have been evaluated and found 
to be acceptable for their proposed use in 
accordance with this section A copy of 
such listing can be obtained from Tech¬ 
nical Services. Meat and Poultry Inspec¬ 
tion Program. Animal and Plant Health 
Inspection 8ervlce. U.S. Department of 
Agriculture. Washington, D.C. 20250. 

(4) The Administrator may disapprove 
for use In official establishments particu¬ 
lar models of equipment or utensils that 
he finds do not meet the requirements 
of paragraph (a)(1) of this section, or 
that he cannot evaluate because of lack 
of sufficient information. Further, he may 
prescribe such conditions for the use of 
particular models of equipment or uten¬ 
sils, either on a trial or permanent basts, 
ns he finds necessary to prevent adul¬ 
teration or misbranding of product. 

(5) Nothing In this section shall affect 
the authority of Inspection Service In¬ 
spectors to reject specific equipment or 
utensils under | 381 99 of the regulations 
in this subchaptcr. 

<b) Before approval of any model or 
specific item of equipment or utensil Is 
finally denied, or Is granted only with 
conditions, the applicant shall be given 
notice and opportunity to present his 
views to the Administrator. If the ap¬ 
plicant docs not accept tlie Administra¬ 
tor’s determination, a hearing before the 
Administrator will be held to resolve 
such dispute. This shall not preclude re¬ 
jection of the equipment or utensils un¬ 
der » 381 99 or this section pending the 
outcome of the presentation of views or 
hearing. 

(Sec. 14, 71 Stat. 447. ss amended (21 U.S.C. 
403); 37 PH 284*4, 28477) 

It docs not appear tint further public 
participation in rulemaking proceedings 
on these amendments would make addi¬ 
tional Information available to the De¬ 
partment which would alter the decision 
In this matter. Therefore, under the ad¬ 
ministrative procedure provisions in 5 
UJS.C. 553. it Is found upon good cause 
that further notice or other public rule¬ 
making proceedings on these amend¬ 
ments arc impracticable and unneces¬ 
sary. 

The foregoing amendments shall be¬ 
came effective July 17. 1975. 

Done at Washington, DC., on June 9. 
1975. 

Nona: Incorporation by reference provi¬ 
sions approved by the Director of the Federal 
Register. April 3. 1975. 

P. J. MtTUTOtJf. 

Administrator , Animal and Plant 
Health Inspection Service. 

|FR Doc.75-16637 Filed 0~13 76;8 46 am] 


Title 11—Federal Elections 

CHAFTER II—FEDERAL ELECTION 
COMMISSION 

(Notice 1975 3( 

ADDENDUM TO INTERIM GUIDELINES 
Reports and Registration 
On June 2. 1975 the Federal Election 
Commission announced Interim guide¬ 


lines for persons subject to the Federal 
Election Campaign Act, as amended, who 
must report to various offices on or before 
July 10. 1975. That previous announce¬ 
ment Is reported in volume 40 Federal 
Register at page 23832 (Notice 1975-11. 
It was there noted that committees, 
candidates and others who hare hereto¬ 
fore filed reports with tlie Secretary of 
the Senate or the Clerk of the House of 
Representatives should file the July 10, 
1975 reports with those officers as before. 

1. For clarification purposes, the Fed¬ 
eral Election Commission announces 
further: 

a i That principal campaign commit¬ 
tees (2 U.8.C. 431 <n> and 432(f)(1)) sup¬ 
porting candidates for the House of Rep¬ 
resentatives or the United States Senate, 
which have not heretofore filed with 
either the Clerk of the Home of Rep¬ 
resentatives or the Secretary of the 
Senate, should until further notice file 
their statement of registration (2 U5.C. 
433 >, with the Clerk or the Secretary re¬ 
spectively. All candidates for the House 
of Representatives or tlie United States 
Senate and principal campaign commit¬ 
tees supporting such candidates should 
file their July 10. 1975 reports with the 
Clerk or the Secretary respectively. 

b> That principal campaign commit¬ 
tees (2 VJ3.C. 431 (n) and 432(f)(1)) 
supporting candidates for the office of 
President and Vice President of the 
United States, which have not heretofore 
filed with the Comptroller General 
should file their statement of registra¬ 
tion (2 U.S.C. 433) with the Federal Elec¬ 
tion Commission, 1325 K Street, NW., 
Washington, D.C. 20463. All candidates 
for the office of President and Vice Presi¬ 
dent of the United States and the prin¬ 
cipal campaign committees supporting 
such candidates should file their respec¬ 
tive July 10. 1975 reports with the Fed¬ 
eral Election Commission. 1323 K Street, 
NW. Washington. D.C. 20463. 

c) The Commission further notes that 
all political committees (other than a 
principal campaign committee), wheth¬ 
er reporting heretofore to a federal 
supervisory officer or not. should file the 
July 10. 1975 report with the appropri¬ 
ate principal campaign committee pur¬ 
suant to 2 U.8.C. 434(a)(2) and need 
not file with the Federal Election Com¬ 
mission or with any previous supervisory 
officer. Until further notice of the Com¬ 
mission. principal campaign committees 
may be designated by letter, or by memo 
entry on a registration form, to be filed 
with the Clerk of the House, Secretary 
of the Senate or Federal Election Com¬ 
mission. os appropriate. 

d) That all candidates and commit¬ 
tees described by the foregoing para¬ 
graphs a) through c> may file their 
respective July 10. 1975 reports in con¬ 
formance with earlier regulations pub¬ 
lished by the previous supervisory of¬ 
ficers. and on forms promulgated by said 
supervisory officers, such reporting to ob¬ 
serve the modifications described in the 
above-cited F.E.C. Notice 75-1 at 40 FR 
23832. Committees described by the fore¬ 
going paragraphs a) through c> may 
register, under 2 U.S.C. 433, on standard 


registration forms issued by the predota 
supervisory officers. 

2. The Commission further notes thu 
persons subject to 2 U.S.C. 434(e) ette. 
trlbutions or expenditure by pencca 
other than political committee or can*, 
dates") or 2 UB C. 437<a) (•'Heportsby 
certain other persons*) should fUe tig 
July 10. 1975 report with the Fed*nl 
Election Commission. 1325 K Street NW 
Washington. D.C. 20463 Such report! 
may be on a standard form "Report cf 
receipts and expenditures for a politial 
committee" issued by any of the prevtoa 
supervisory officers. Persons so report^ 
should indicate on the face of the report, 
ing form the 8ection under which they 
report. 

Dated: June 11, 1975. 

Tmonas B. Cwrro. 

Chairman lor the 
Federal Election Commission 
iFR Doc.75-15582 Filed <M3-7&;g:U ta| 


Tide 12—Banks and BartUi^ 

CHAPTER III— FEDERAL DEPOSIT 
INSURANCE CORPORATION 

SUBCHAPTta B— OEGUATIOMS A HO 
STATEMENTS Of CENTRA' POLICY 

PART 339— LOANS IN AREAS HAVING 
SPECIAL FLOOD HAZARDS 

Loans in Areas Having Special Flood 
Hazards 


The Federal Deposit Insurance Cor¬ 
poration is revising section 3392 of K» 
regulations governing loans in area* hat¬ 
ing special flood hazards (12 CFR 13392) 
by incorporating into 5 339.2 which pro¬ 
hibits on and after July 1. 1975, real 
estate loans In nonparticipation commu¬ 
nities. the one-year grace period provided 
in section 201(d) of the Fiord Disaster 
Protection Act of 1973 «thc “Act"). 

Sections 201(d) and 202 <b) of the Act 
provide that an insured non member bmk 
may not make, Increase, extend, or re¬ 
new a loan secured by improved Ttn 
estate or a mobile home located ia 1 
special flood hazard area, if the commu¬ 
nity is not participating in the nsltooji 
flood insurance program by July L 
or the expiration of one year from noun- 
cation to the chief executive ot&ca « 
a community by the Secretory erf Hod*' 
ing and Urban Development that u* 
community is one having specbin™ 
hazards, whichever is lster. Alter the J 
plicable date, the making, mcreastol.e*- 
tension or renewal of any *uch mn 
be prohibited unless the community » 


Dart ici Dating. 

Section 339.1 of Part 339 
TO. Title 12 of the Code of TtOenOWPi 
lotions Is revised to read as fouoas 


2 Prohibition •» lo . I 0 *"* *" O0 *’ 

arliripuling communities 

and after July 1 
one year following the ^ ® 
1 notification to the 
fllccr of a community *>> 
r of Housing and Urban 


» 39 PR 5748, Feb. 15, 1074. 


FEDERAL REGISTER, VOL 40, NO. 114—MONDAY. JUNE 16, 1975 










RULES AND REGULATIONS 


25411 


^irhfvcr I* latei*. no tossed 8 ta l? non " 
Ifmbfr bank *hall make, tncreas*. ex- 
S or renew any loan secured by Im- 
!L*d real estate or a mobile home lo- 
Sid or to be located In an area that 
been Identified by the Secretary of 
Itolna and Urban Development as an 
re* hiving special flood hazards, unless 
toe community in which such area la 
iltuited is then participating • In the 
BtUonsl flood insurance program. 

0* »l(d).202(b). 87 8t*?.982.) 

Since section 201(d) of the Flood 
pteuter Protection Act of 1973 already 
embedies the substance of this revision, 
toe requirements of ii 553(b) and 553 
(d) of Title 5 of the United States Code 
iad sections 302.1. 302.2 and 302.5 of the 
rules tnd regulations of the Federal De- 
potii insurance Corporation, with re- 
jpcct to notice, public participation, and 
deferred effective date were not followed 
)n connection with the promulgation of 
this revision. 

Effective Date. This revision Is effec¬ 
ts Immediately. 

By direction of the Board of Directors, 
Arne 11.1975. 

Federal Deposit Insurance 
Corporation, 
fSULl Alan Ft. Miller. 

Executive Secretary . 
ffB Doc75-15596 Filed 0-13 75:8:45 Am) 


Tide 13—Business Credit and Assistance 

CHAPTER III—ECONOMIC DEVELOPMENT 
ADMINISTRATION, DEPARTMENT OF 
COMMERCE 

PART 307—TECHNICAL ASSISTANCE, 
RESEARCH. AND INFORMATION 


Grant and Loan Program 


Pwt 307 of Chapter m of TiUe 13 of 
foe Code of Federal Regulations Is hereby 
trended. 

In that the material contained herein 
hi matter relating to the grant and loan 


Program of the Economic Development 
AfonlnistmUon and because a delay In 
captanenUng these regulations would be 
w&inxy to the public Interest, the rele- 
provisions of the Administrative 
^cedurc Act (5 U.8.C. 553) requiring 
of proposed rulemaking, opportu- 
oty (or public parUcipatlon and delay in 
dtectlv* date are inapplicable. 


I J 07 .S 4 l Amended ] 

Jf3 rt u 307 u 4 Is amended by deli 
/v? bM2) nnd renumb* 
(b)(3) as (b)(2). 

Scan (August as. u 

8 * 1 870 ftnd 

tazatrc * Organizaiioa Order IO-4 ( 


anauij ii, * *??*** of t * lls part 330 • * 0 
0 * * PohtlcAi aubdin 

•Mr a partv,,^ bu,ld,n « Jurisdlc 
^^PWUculAc area having special f 


1, 1970) as amended (35 Fit 5970 as amended 
At 40 PR 12532). 

Effective date: Tills amendment be¬ 
comes effective on June 16, 1975. 

Dated: June 9, 1975. 

Wilmer D. Meell, 
Assistant Secretary 
for Economic Development. 

|FR Doc75-15543 Filed 8-13-75:8:45 Ami 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION. DEPARTMENT OF TRANS¬ 
PORTATION 

|Airspace Docket No. 75-ALr-10] 

PART 71—DESIGNATION OF FEOERAL 

AIRWAYS. AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 

POINTS 

Alteration of Federal Airways 

On May 14, 1975. a Notice of Proposed 
Rule Making (NPRM> was published In 
the Federal Register <40 FR 20956) stat¬ 
ing that the Federal Aviation Adminis¬ 
tration (FAA> was considering an 
amendment to Part 71 of the Federal 
Aviation Regulations that would alter 
the floors of airways in the vicinity of 
Level Island. Alaska. 

Interested persons were afforded an 
opportunity to participate In the pro¬ 
posed rule making through the submis¬ 
sion of comments. No comments were 
received. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 Ojn.t.. Au¬ 
gust 14.1975, as hereinafter set forth. 

L Section 71.105 (40 FR 305. 17549) 
Is amended as follows: 

In A-15, all before “Coghlan Island. 
Alaska, RBN;" is deleted and “From 
Ethelda. British Columbia. Canada. NDB 
via Nichols. Alaska, NDB: 41 miles 12 
AGL. 42 miles 52 MSL. 32 miles 12 AGL 
Petersburg, Alaska, NDB:’* Is substituted 
therefor. 

2. Section 71.109 (40 FR 306. 17007) Is 
amended as follows: 

In B-38. “Nichols, Alaska. RBN: 42 
miles. 52 MSL. Petersburg. Alaska RBN. M 
Is deleted and "Nichols, Alaska. NDB: 41 
miles 12 AGL. 42 miles 52 MSL. 32 miles 
12 AGL. Petersburg. Alaska, NDB;” is 
substituted therefor. 

3. Section 71.125 (40 FR 339. 17007) is 
amended as follows: 

In V-317, ail before “Sisters Island. 
Alaska;” Is deleted and “From Ethelda, 
British Columbia. Canada, NDB via An¬ 
nette Island. Alaska, including a W al¬ 
ternate via INT Sandsplt. British Co¬ 
lumbia, Canada. 039* and Annette Is¬ 
land 167* radlals; 42 miles 12 AGL, 42 
miles 52 MSL. 15 miles 12 AGL Level 
Island. Alaska, Including a W alternate 
via INT Annette Island 311* and Level 
Island 164* radlals;** Is substituted 
therefor. 

(8*c. 307(8) of ths Federal Aviation Act of 
1958 (49 UiLO. 1348(a)) and eec. 8(c) of lha 


Deportment of Transportation Act (49 UJB.O. 

1865(c))) 


Issued In Washington. D.C., on 
June 10. 1975. 

Edward J. Malo, 
Acting Chief . Airspace and 
Air Traffic Rules Division. 

|FR Doc 75-15513 Filed 6-13-75;8:45 am) 


| Airspace Docket No. 75-WA-10| 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 

POINTS 

PART 75—ESTABLISHMENT OF JET 

ROUTES AND AREA HIGH ROUTES 

Extension of Jet Route; Designation of 
VOR Federal Airway 

The purpose of these amendments to 
Parts 71 and 75 of the Federal Aviation 
Regulations Is to designate V-360 from 
Sault Ste Marie. Mich,, via Sault Stc. 
Marie l HPT radial to the United States/ 
Canadian Border Canada Ls designating 
an atrway from that point via Sault Ste. 
Marie 110*T radial 87 miles to Midland. 
Ontario. Canada VOR which Is located at 
Lnt. 44*34*55” N.. Long. 79*47*33” W. 
This new VOR facility will be commis¬ 
sioned June 19. 1975. In addition, the 
Ministry of Transport (MOT) proposes 
to extend High Level Alrway/HL553 
from Ottawa. Canada, via Midland, di¬ 
rect to Peck. Mich. The amendment to 
Part 75 Is to designate the United States 
portion of J/HL553. Only a short seg¬ 
ment of J/HL553 lies within the United 
States. 

The portion of V-360 that lies within 
United States airspace overlies presently 
designated V-300N and no additional air¬ 
space Is required. This segment assumes 
a dual designation. That portion of 
J/HL553 that lies within the United 
States is within the Continental Con¬ 
trol Area and no additional control area 
designation is involved. Since these 
amendments are minor in nature and 
upon which the public would have no 
reason to comment, notice and public 
procedure thereon are unnecessary. 

These amendments could become ef¬ 
fective upon publication in the Federal 
Register, but to provide sufficient time 
for these changes to appear on aero¬ 
nautical charts, they will become effec¬ 
tive more than thirty days after publica¬ 
tion. 

In consideration of the foregoing, 
Parts 71 and 75 of the Federal Aviation 
Regulations are amended, effective 0901 
OMT, August 14, 1975, as hereinafter set 
forth. 

1. Section 71.123 (40 FR 307) Ls 

amended by adding the following: 

V-360—"From Sault 8te Mario. Mleh.. via 
Sault Sie Marts 110* radial to a point 87 
mile* thenca direct to Midland. Ontario, 
Canada That airspace within Canada Is oc¬ 
cluded.** 

2. In | 75.100 (40 FR 705) Jet Route 
No. 553 Is amended to read as follows: 

“From Peck. Minn., to Midland. Ontario. 
Canada. From Beauce, Quebec, via Houllon. 
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Me* *: to Moncton. New Brunswick. That air¬ 
space within Canada Is excluded/' 

( 8 ee. 307(a) of the Federal Aviation Act of 
1958 (49 UJS.C. 1348(a)) and etc. 6 (e) of 
the Department of Transportation Act (49 
U3.C. 1655(c))) 

Issued in Washington, D.C., on June 10, 
1975. 

Edward J. Malo. 
Acting Chief. Airspace and 
Air Traffic Rules Division. 

| PR Doc.75-15516 Filed 6-13-75; 8 :45 am] 


(Airspace Docket No. 76-WW] 

PART 73—SPECIAL USE AIRSPACE 
Alteration of Restricted Area Title 

The purpose of this amendment to 
Part 73 of the Federal Aviation Regu¬ 
lations is to change the title of Re¬ 
stricted Area R-2518 from Offshore of 
California to Castle Rock. Calif. 

The change in title was requested by 
the Department of the Navy because R- 
2518 is more readily identified with the 
title Castle Rock. Calif*, by the aviators 
and mariners who use It for its desig¬ 
nated purpose. Accordingly, the Federal 
Aviation Administration has concurred 
with the request. 

Since changing the title for a re¬ 
stricted aren Is a minor amendment up¬ 
on which the public Is not particularly 
interested, notice and public procedure 
thereon are unnecessary. However, since 
it is necessary that sufficient time be al¬ 
lowed to permit appropriate changes to 
be made on aeronautical charts, this 
amendment will become effective more 
than 30 days after publication. 

In consideration of the foregoing. 
Part 73 of the Federal Aviation Regu¬ 
lations is amended, effective 0901 Gm.t., 
August 14. 1975. as hereinafter set forth. 

In § 73 25 140 FR 660) the title of 
Restricted Area R-2518 is amended to 
read as follows: 

R-2518 Castix Rock. Cauf. 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 UJS.C. 1348(a)) and sec 6(c) of 
the Department of Transportation Act (49 
U.SC. 1666(c))) 

Issued in Washington, D.C., on June 
10. 1975. 

Edward J. Malo. 

Acting Chief. Airspace and 
Air Traffic Rules Division . 

(FR Doc.75-15614 Filed 6-13-73:8:45 am) 


(Airspace Docket No. 76-90*37) 

PART 75—ESTABLISHMENT OF JET 
ROUTES AND AREA HIGH ROUTES 

Designation and Redesignation of Jet Route 
Segments 

On May 7. 1975. a Notice of Proposed 
Rule Making <NPRM> was published In 
the Federal Register (40 FR 19834) stat¬ 
ing that the Federal Aviation Adminis¬ 


tration (FAA) was considering an 
amendment to Part 75 of the Federal 
Aviation Regulations that would alter 
J-83. J-91, J-145. and designate a new 
jet route in the area between Toccoa, 
Ga.. and Ellwood City, Pa. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rule making through the submis¬ 
sion of comments. No comments were 
received. 

In consideration of the foregoing, Part 
75 of the Federal Aviation Regulations 
Is amended, effective 0901 G.mX, Au¬ 
gust 14. 1975. as hereinafter set forth. 

Section 75.100 (40 FR 705) Is amended 
as follows: 

1. J-83 is amended to read as follows: 
"Jet Route No. 83 From Spartanburg, 
S.C.* via INT Spartanburg 341* and Ap¬ 
pleton, Ohio. 184* radials; Appleton; to 
Cleveland, Ohio.* 4 

2. J-91 is amended to read as follows: 
44 Jct Route No. 83 From Spartanburg, 
Knoxville, Term.; Henderson. W. Va.; to 
Beilaire. Ohio." 

3. J-145 is amended to read as follows: 
44 Jet Route No. 145 From Toccoa. Ga . via 
Charleston. W. Va.; INT Charleston 034* 
and the Ellwood City. Pa.. 194* radials 
to Ellwood City. Pa. 44 

4. J-186 is added as follows: "Jet Route 
No. 186 Prom Tocca. Ga.. to the INT of 
the Spartanburg. S C. 341* and the Ap¬ 
pleton. Ohio. 184* radials.* 4 

(Sec. 307(a) of the Federal Aviation Act of 
1966 (49 UJSjC. 1348(a)) and Bee. 6 (c) of the 
Department of Transportation Act (49 UflC. 
1656(c))). 

Issued in Washington, D.C., on June 10. 
1975. 

Edward J. Malo. 

Acting Chief. Airspace and 
Air Traffic Rules Division . 

(FR Doc.75-16515 Filed 6-13-75:8:45 am) 


Title 17—Commodity and Securities 
Exchange 

CHAPTER II—SECURITIES AND 
EXCHANGE COMMISSION 

(Release No. 34-11468; File No. 67-515) 

PART 240—GENERAL RULES ANO REGU¬ 
LATIONS. SECURITIES EXCHANGE ACT 
OF 1934 

Adoption of Amendments to Short Selling 
Rules 

Introduction. The Commission on 
June 12. 1975 adopted certain amend¬ 
ments to I 240.10a-l and f 240.10a-2 
under the Securities Exchange Act of 
1934 (the "Act 44 ). Sections 240.3b-3, 
240.10a-l and 240.10a-2 under the Act 
comprise the Commission's short sale 
rules (the "short sale rules* 4 ). As 
amended, the short sale rules provide for 
comprehensive regulation of all short 
sales of securities as to which last sale 
information is to be reported In the 
consolidated transaction reporting sys¬ 
tem ("Reported Securities 4 ') contem¬ 


plated by f 240.17a-15 under the Art 
(the "consolidated system i. reganfim 
of the market In which such short t*w 
are effected, after such Information k 
made available to vendors of market 
transaction Information on a real-tim. 
basis. ^ 

With a view to implementation of the 
consolidated system, the Commi**® 
first published for comment proposed 
amendments to the short sale rule* oq 
March 6. 1974.* and. after revisions & 
light of the comments received, adopts 
those amendments on September r 

1974 (effective October 4. 1974) <u* 
‘‘October Amendments**).* On October 
17. 1974. the October Amendment! to 
If 240.10a-I. and 240.10a-2 were ra- 
pended temporarily by the Commission 
pending further study. The October 
Amendments to S 240.3b-3 were not if- 
fected by the suspension The stupen. 
sion was Instituted in response to repre¬ 
sentations made to the Commission by 
certain self-regulatory organization 
that implementation of the October 
Amendments would result In serious op¬ 
erational and other difficulties tn ref¬ 
lating short sale transactions In their 
markets.* On March 5. 1975. the Com¬ 
mission published for comment addi¬ 
tional proposed amendments to 1240- 
10a-l (the "March Proposals’ >, which 
were intended to ameliorate the diffi¬ 
culties perceived by those self-regula¬ 
tory organizations/ The amendments to 
the short sale rules adopted June 12, 

1975 are. in substance, an implementa¬ 
tion of the March Proposal* 

Amended short sale rules While the 
Commission has determined to adopt 
amendments to the short sale rules it 
this Ume, in view of the complex nature 
of these amendments in the context d 
an operational consolidated system, the 
Commission wishes to solicit further 
comment on certain aspects of the w* 
short sale rules with a view to maklux 
additional changes in those rule! prior 
to full implementation of the connott- 
dated system, as discussed below. 

Paragraph (a) of |240.10a-l will col 
apply to short sales of any Reported 
Security until last sale information ti to 
transactions In that Reported Security b 
made available to vendors of maitet 
transaction information on a real-time 
basis in accordance with the tenni d 
the joint industry plan declared eUec- 


1 Securities Exchange Act 
10668 (March 6 . 1974); 39 FR 
21. 1974), 

»Securities Exchange Act 
11030 (September 27, 1974); 
(October 2. 1974) 

• Securities Exchange Act 
11061 (October 16. 1974) and 
vember 17. 1974); 39 FR 37971 
1 ™)- 

• Securities Exchange Act 
11276 (March 5, 1975); 40 FR 
19,1975). 


Kelt**® Fa 
10604 (UAK* 

RoJcaw Ito 
39 FR 3WN 

Release 
nasiA (So* 
(October 2L 

Release 
12522 (March 
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wt ^ Commission under | 240.17a- 

!5 Aner the date cm which such Infor- 
I Jin with respect to Reported Secu- 
in* * ks made available on a real-time 
^ paragraph <a> of f 240.10a-l will 
abort sales of those Reported 
SKurliles in all markets (including 
' tnnwc lions effected on naUonal secu- 
1 ritlfis exchanges and in the over-the- 
rtonter market). Prior to that date, 
^ort Ales of securities (including Re¬ 
acted Securities) will be governed by 
mjigrapb (b) of I 240.10a-l. which ap- 
pto only to short sales effected on na- 
taosi iccurities exchanges. 

The amendment* to (240.1 Oa-1 
idspted today by the Commission are 
idtttieal in all material respects, to tho 
girth Proposals (although certain 
doDgw. Indicated below, have been 
Bade to clarify the meaning of the 
lurch Proposal*>. Certain technical 
iseodments to 1 240.10&-2 have been 
adopted to conform the references to 
IlM.lOa-i contained therein to the new 
pKTMJsphins of 8 240.10a~l. Section 
MOih-3 has not been changed since the 
October Amendments and. as amended, 
bu been effective since October 4, 1074. 

Jteajoiu /or the impact of the amend - 
ti tkart tale min. The need for regula¬ 
tion of short sales was recognized by the 
Canirwa when It conferred virtually 
pte&Ary authority on the Commission to 
ftfttUtc mich sales in section 10(a) of 
the Act (15 U S.C. 78J) • Prior to adop¬ 
ts of the October Amendments (later 
Rupmdcd. as indicated above). the Com- 
ohsion'i short sale rules covered only 
ihort wiles effected on exchanges; how- 
rw, the advent of the consolidated sys¬ 
tem. which will result in wide publicity 
for tales. Including short sales, of certain 
aecuritlei effected in all markets (includ¬ 
ing the over-the-counter market), rc- 
Can* that short sale regulation be ex- 


faamtu* Exchange Act Release No. 10781 
10, 1974). JO FR 17770 (May 20. 1074) 
« ma regard. also m ttecurtiea Kxcnang< 
!? 11317 (March 28. 1975). 4< 

? i A Pdl 7. 1975). stating that ven- 
wr* off markn transaction information an 
wobtipiad under | 240 17a-16 to dlxpiaj 
lni^^ nterTOgallon d * vlow consolidated 
iu M 10 R *P orl «<* Securities from 

huu . UnU1, Mnong othtr things, such 
rfshwK * tham by meani 

Vof u provided in 8ecUoc 

bA SLf 2! l,M3u8tr 7 plan Thu*. untU i 
, hM born Implemented, and 
* ^ported Security reported 
the ^^lidated system 
P^mpiiy by reference u 
dor, °* # ' without re 
daiatwi. tb * transmiaalon of Iasi 
Ucker ***• display*, 
* 10 iub )^t ahort aalm 

iisprrrSl^ t ^ P ? ecilr,ty tn mjir * ct * tc 
t w of P* ra 6r*ph (a) of f 240.10a- 

*b^°ktod 0 of 0 ^ii» tmpc * og * tr1 C'lures on 
#ub,ect 

WJty greased un- 

wiling u *° y r®8ul*tlon oi 

*• c *-am)luon n 10(3ay ** market* 

^ lD <licaied that It 
10 COM,dw ellmlna- 
^ **le regulation until further 


tended to over-the-counter short sales 
of Reported Securities. 1 

The Commission has considered that 
short sale regulation should accomplish 
three objectives; 

(1) Allow relatively unrestricted short 
selling in an advancing market; 

(2) Prevent short selling at succes¬ 
sively lower prices, thus eliminating short 
selling as a tool for driving the market 
down; 

(3) Prevent short sellers from acceler¬ 
ating a declining market by exhausting 
all remaining bids at one price level, 
causing successively lower prices to be 
established by long sellers.* 

The Commission believes that ! 240.- 
lOo-l, as amended, achieves these goals. 
Consequently, while the Commission rec¬ 
ognizes that the short sale rules, as 
amended, may Impose certatn burdens 
on competition, discussed herein, the 
Commission believes that those burdens 
are necessary or appropriate in further¬ 
ance of the purposes of the Act. 

When the short sale rules were promul¬ 
gated in the 1930*s. the Commission con¬ 
sidered that, unless so-called “regional” 
exchanges were afforded relief from the 
strictures of those rules to permit pur¬ 
chase orders to be Oiled by short sales 
at prices which could have been obtained 
on the “principal” exchange, “regional” 
exchanges would be unable to attract a 
sufficient flow of orders to sustain their 
existence. The equalizing exemption con¬ 
tained in paragraph <d) (6) of | 240.- 
10a-l. prior to amendment, therefore, 
permitted all short sellers utilizing the 
faculties of an exchange market other 
than the “principal” exchange market to 
effect short sales at prices “necessary to 
equalize the price . . . with the current 
price” on the “principal” exchange even 
though such sales were viewed, in terms 
of the Rule, as destabilizing. Achievement 
of a central market system, together with 
elimination of fixed rates of commis¬ 
sions. however, should place all markets 
on a relatively equal competitive footing 
and make possible the elimination of 
special treatment for “regional” ex¬ 
changes. such as that afforded by the 
equalisi ng exemption. 


progress has been made toward establishment 
of a central market system. Sc* Securities Ex¬ 
change Act Release No 11278 (March 5. 1976), 
40 FR 12522 (March 19. 1975). particularly 
footnote 4 thereof It la the linking of the 
existing discrete markets in a single system, 
electronically and by other means, that will 
reduce to a minimum the opportunities for 
would-be manipulators to depress securities 
prices in the markets as a whole by un¬ 
restrained short selling. 

* Policy Sitatement of the Securities and 
Exchange Commission on the Structure of a 
Central Market System, at 32. 00 (March 29, 

1973) . Advisory Committee on a Central Mar¬ 
ket System, Interim Report on a Central 
Market System (October 11. 1972); Securities 
Exchange Act Release No. 10688 (March 6 . 

1974) . 

•2 Securities and Exchange Commission. 
Special Study of Securities Markets, HJt. 
Doc. No. 95. 88 th Cong.. 1 st Bess, at 251 
(1983). 


Until achievement of a central mar¬ 
ket system. It appear* that some form of 
equalizing exemption will be necessary to 
permit the “regional” exchanges to pro¬ 
gress toward establishing true competi¬ 
tive equality with the “principal** ex¬ 
changes. The advent of the consolidated 
system is deemed by the Commission to 
be a significant advance toward achieve¬ 
ment of a central market system. For this 
reason, when the consolidated system Is 
implemented fully, the new equalizing 
exemption contained In paragraph (e) 
(5) of 5 240.10a-l will be limited to spe¬ 
cialists and market makers and will ap¬ 
ply with equal force to short sales of Re¬ 
ported Securities in all markets. Prior to 
full Implementation of the consolidated 
system, however, the equalizing exemp¬ 
tion contained in paragraph (e)(6) of 
I 240 10a-l (the successor to paragraph 
(d)(8) of the Rule prior to amendment) 
wUl remain available to any person for 
short sales of a Reported Security on an 
exchange which is not the “principal” 
exchange market for that security ef¬ 
fected in accordance with past Interpre¬ 
tations of that exemption.* 

The Commission's original short sale 
rules did not apply to over-the-counter 
transactions since. In the absence of pub¬ 
licity concerning over-the-counter short 
sales (such as that to be afforded by the 
consolidated system), there appeared to 
be little reason to fear that such sales 
would have a manipulative or destabiliz¬ 
ing impact on the markets as a whole 
After full implementation of the con¬ 
solidated system, the new short sale 
rules will apply only to transactions in 
Reported Securities. 

While short sales of Reported Securi¬ 
ties In the over-the-counter market will 


•Tho equalizing exemption, contained in 
paragraph (d)( 8 ). under »240.10o-l. as in 
effect prior to the amendments adopted to¬ 
day. was framed to permit short sales to be 
effected on any exchange at a price ' which 
la necessary to equalize the price of such se¬ 
curity thereon with the current price of such 
security on another national securities ex¬ 
change which U the principal exchange 
market for such security " In the context of 
ahort sale regulation, full Implementation of 
a consolidated system will eliminate the need 
for regulatory distinctions between a "prin¬ 
cipal" exchange market and any other mar¬ 
ket for a Reported Security. During the In¬ 
terim period, however, between Implementa¬ 
tion of a consolidated ticker tape display of 
last sale data from all markets and full Im¬ 
plementation of the consolidated system (In¬ 
cluding real-time availability of such data 
to renders of market transaction Informa¬ 
tion for display on Interrogation devices), it 
appears that it wUl not be feasible to require 
any short sale of a Reported Security to be 
referenced to the last sale reported tn the 
consolidated system for purposes of compli¬ 
ance with the short sale rules because ven¬ 
dors of market transaction Information will 
not be required to make such Information 
available upon Inquiry to users of Interroga¬ 
tion devices during that period. Thus, for 
purposes of paragraph <c) ( 6 ) of f 240 10 a-l. 
which affords an equalizing exemption for 
exchange short sales of Reported Securities 
prior to full Implementation of the consoli¬ 
dated system, the “principal” exchange mar¬ 
ket reference point will be retained until full 
implementation of that system is achieved. 
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not become subject to I 240.10a-1 until 
full Implementation of the consolidated 
system, the National Association of Se¬ 
curities Dealers. Inc. (the "NASD") has 
informed the Commission that it is secur¬ 
ing agreement by its market maker mem¬ 
bers responsible for approximately 97 
percent of all short sales of Reported Se¬ 
curities in the over-the-counter market 
to certain conditions governing their 
short sales of those securities until the 
consolidated system is Implemented 
fully * The conditions are virtually iden¬ 
tical to those which currently govern 
over-the-counter short sales of Reported 
Securities included in Phase I of the con¬ 
solidated system by NASD members who 
are reporting participants in that pilot 
project." In the event this action by the 
NASD proves to be inadequate to assure 
appropriate and fair restriction of short 
selling in Reported Securities over-the- 
counter until full Implementation of the 
consolidated system, the Commission will 
take corrective action. 

In determining to exclude over-the- 
counter short sales of Reported Securi¬ 
ties from the provisions of I 240.10a-l 
until full Implementation of the consoli¬ 
dated system, the Commission has taken 
Into account not only the NASD’s efforts 
to secure voluntary agreement to appro¬ 
priate restraints on short selling of Re¬ 
ported Securities by its market maker 
members, but also the importance of 
real-time last sale information to third 
market brokers seeking to effect over- 
the-counter executions of Reported Se¬ 
curity short sale orders for customers. 
The "tick” test Is viable as a measure of 
short sale permissibility only if those 
subject to the test (or their agents) have 
ready access to current information con¬ 
cerning completed transactions. Prior to 
full implementation of the consolidated 
system, it will be Impossible (as It has 
been in the pest) for brokers and dealers 
to be aware on a current basis of the 
prices at which transactions have been 
effected In the over-the-counter market. 
Because third market transactions are 
not effected on a physical "floor," afford¬ 
ing prompt access to such Information, 
the absence of a real-time reporting sys¬ 
tem for over-the-counter transactions 
undermines the practicality of the "tick" 
test. u 

Finally, as amended, and upon full im¬ 
plementation of the consolidated system, 


™Thc NASD agreement provide* that: 

(n]o Designated Reporting (NASD) Mem¬ 
ber shall effect a abort sale In a security 
which la Included in reporting of the consoli¬ 
dated transaction reporting system declared 
effective pursuant to Role l7a-!6 (f 240.17a- 
15) under the Securities Rtchange Act of 
1934 below the last sale In such security, or 
at the last sale If the preceding different ©ale 
was at a higher price, effected by such mem¬ 
ber: provided, however, that such member 
may effect a abort sale In such security If 
such sale la necessary to equal Ire the price 
of such security In its market with the last 
price of such security reported In the con¬ 
solidated transaction reporting system. 

n See Securities Exchange Act Release No, 
11050 (October 17. 1974); 89 PR 37971 (Oc¬ 
tober 25. 1975). 

» See footnote 6 supra. 


I 240.10a-1 permits an exchange to make 
an election as to whether short sales of 
Reported Securities are to be governed by 
a "tick" teat referenced to the lost sale 
reported from any market In the consoli¬ 
dated system or one referenced to the last 
sale in that exchange s market. The Rule 
also permits an exchange to foreclose 
use of the equalizing exemption by its 
specialists and market makers. The Com¬ 
mission recognises that, to the extent ex¬ 
changes elect to have short sales effected 
through their facilities governed by a 
"tick" test referenced to their own last 
sales or elect to prohibit use by their spe¬ 
cialists and market makers of the equal¬ 
izing exemption, disparities will exist be¬ 
tween markets with respect to the Ability 
of both public investors and market pro¬ 
fessionals to effect short sales. At certain 
times, short sales at a given price which 
could be effected legally in one market 
may not be permissible in another 
market. 

This aspect of the Rule was designed 
to ameliorate potential regulatory and 
operational problems perceived by cer¬ 
tain exchanges, as Indicated above, which 
impeded implementation of the October 
Amendments. u The optional method of 
short sale regulation made available to 
exchanges by the amended Rule satisfac¬ 
torily resolves these difficulties while pre¬ 
serving the Rule's essential safeguards 
against destabilizing trading. The Com¬ 
mission believes, however, that mod¬ 
ernization of exchange facilities may 
eliminate the need to structure short 
sale regulation in tills manner and that 
it should be possible ultimately to utilize 
the kind of uniform rule contemplated 
by the October Amendments. 

Commission action. The Securities and 
Exchange Commission, acting pursuant 
to 15 UJ3.C. 78J (a) and 15 U.8.C. 78w 
<a> 9 as amended by Pub. I*. 94-29, I 18 
(June 4. 1975), of the Securities Ex¬ 
change Act of 1984, as amended, hereby 
adopts | 240.10O-1 and I 240. 10a- 2 under 
Part 240 of Chapter n of Title 17 of the 
Code of Federal Regulatione. Section 
240 3b-3 has not been changed since the 
October Amendments and, as amended, 
has been effective since October 4, 1074. 
It Is reprinted here to maintain subject 
matter consistency. The Commission 
finds that because: (1) Substantively, 
the amendments to 1 240.10or-l have 
been exposed for public comment since 
March 5, 1975, (2) the provisions of 
§ 240.10a-2 have been exposed for public 
comment since their adoption Septem¬ 
ber 27, 1974 and suspension October 17, 
1974. and (3) it is necessary to imple¬ 
ment I 240.10a-l and I 240.10a-2 coin¬ 
cident with the implementation of Net¬ 
work A of the consolidated transaction 
reporting system expected on June 16, 
1975 to ensure comparable short sale reg¬ 
ulation of all transactions In Reported 
Securities in all markets reporting trans¬ 
actions to that system, therefore there is 
good cause to declare 4 240.10a-l and 
4 240.10a-2 effective on June 16.1975 and 


» Sea footnote 4 supra 


without publication of these i 
ments for at least 30 day# before uJf 
effective date as otherwise genoaQv^ 
qulred by 5 U.8.C. 553(d). Section 240 . 
10a-1 and I 240.10a~2, as In effect prVr 1 
to these amendments, will remain «£<*. 
tive through June 15. 1975. 

The full text of || 240.3t>-3, 244.1^.1 
and 240.10a-2 is attached hereto: 

§ 210.3!>-3. Definition of “Short SmU*. 

The term "short sale'* means any ^ I 
of a security which the seller doei net 
own or any sale which is oonsumnuud j 
by the delivery of a security bommfdb?, 
or for the account of. the seller. A ptnnoj 
shall be deemed to own a security if <i. f 
he or his agent has the title to It; or >: I 
he has purchased, or has entered in* 
an unconditional contract, binding oa 
both parties thereto, to purchase to tut j 
has not yet received it: or (3) he * 
a security convertible into or exchtcfe-1 
able for it and has tendered such *• 
curtty for conversion or exchange; or ] 
(4) he has an option to purchase or ac- 
quire it and has exercised such option, 
or (5) he has rights or warrants to rob- 
scribe to it and has exercised such right* i 
or warrants; Provided, however , That s : 
person shall be deemed to own aecuriUa j 
only to the extent that he has a net tag | 
position In such securities. 

8 240.10m— 1. Short vale*. 

(a)(l> No person shall, for his ovo ac¬ 
count or for the account of any other 
person, effect a short sale of any wcurtt? 
registered on. or admitted to unhrtd 
trading privileges on. a national kcu- 
rities exchange. If trades In such secantj 
are reported pursuant to a consohdatai 
transaction reporting system operated Id 
accordance with a plan declared effeettve 
under |240.17a-15 of this chapter •* 
"consolidated system") and lnfonnalke 
as to such trades is made available In ^ 
cordance with such plan on a reaMali 
basis to vendors of market tranatOca 
information, in below the price at *N« 
the last sale thereof, rwmlar war ™ 
reported In such consolidated » 

(11) at such price unless such P«*J* 
above the nest preceding different piw 
at which a sale of such security. 
way. was reported In a consolidated w v 

(2) Notwithstanding paragraph 
this paragraph <a>. any exchange, »r 
rule, may require that no P«** 
for his own account or the account* *w 
other person, effect a short sale « •« 
such (security on that exchange <*, 
the price at which the last sal* ' 
regular way. was effected on 
change, or (ID at such pile* 
price Is above the next P«eriMff«®g 
price at which a sale of such _c un» 
regular way, was effected ^ 

change. If that exchange determine^ 
such action la necessary orVg*** 
In its market In the public Inter** w 
the protection of Investors: ■ 

exchange adopts such a n • ^ 

shall, for hU own account or lor 
count of any other person, effect* ^ 
sale of any such security on 
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dange otherwise than In accordance 
r.tfi gU ch rule, and compliance with any 
pjH rule of an exchange shall constitute 
rtophance with this paragraph <a). 
k <3^ In determining the price at which 
i ti»rt sale may be effected after a se- 
fur ;tT goes ex-dividend. ex-rlght, or ex- 
\ icy other distribution, all sale prices 
poor to the ‘ ex" date inoy be reduced 
[j tjjc value of such distribution. 

•b» No person shall, for his own ac¬ 
cent or for the account of any other 
^rsoc, effect on a national securities ex¬ 
change a short sale of any* security not 
cevwed by paragraph (a) of this rule, 
ip below the price at which the last sale 
thereof, regular way, was effected on such 
nrhAQge. or < 2* at such price unless such 
price is above the next preceding differ¬ 
ent price at which a sale of such security, 
jifubr way, was effected on such ex- 
ehinie. In determining the price at 
thkh a abort sale may be effected after 
i security goes ex-dlvldend. ex-right, or 
CHoy other distribution, all sale prices 
trior to the "ex” date may be reduced 
byth# value of such distribution. 

No broker or dealer shall, by the 
aectf any facility of a national securities 
achanpe, or any means or Instrumcn- 
allty of Interstate commerce, or of the 
•Rife. effect any sell order for a security 
Rf&ered on. or admitted to unlisted 
trading privileges on, a national securi¬ 
ty exchange unless such order is marked 
t£faer “long" or “short." 

'di No broker or dealer shall mark any 
*der to sell a security registered on. or 
idalttod to unlisted trading privileges 
a. r national securities exchange “long“ 
ton 'll the security to be delivered 
wi«r sale is carried in the account for 
•blch the sale is to be effected, or (2) 
broker or dealer is Informed that 
seller owns the security ordered to be 
wd ind. os soon as is possible without 
toic inconvenience or expense, will de- 
**r the security' owned to the account 
w which the sale Is to be effected. 

'f» The provisions of paragraphs (a) 
*o» of this section (and of any ex¬ 
pire rule adopted In accordance with 
wwyraph (a) of this section) shall not 
to— 

Ji' , Any * a j e by any person, for an ac- 
in which he has an interest, if such 
the security sold and Intends 
*w» ^curity as soon as is pos- 

° Ut undue * nc °nvenlence or 

i »i,^ y brokcr or dealer In respect of 
Jz;.!?. u accoul 't In which be has 

•fiSJKSi- 1 ? “ ' >rd " “ 

J**>* by an odd-lot dealer on 

&T b DS ZZZ* hlch n u reKtetered 

or any over-the- 
^w\n^™? U . al ‘ ned Thlrd ^rltct 
1(1 maker h5“ r i t . y J or whIch such mar- 

°«S n ^n nie l a noUce wtth 

(I 24 SS 21 r.K. P ° rm X-HA-ieU) 

°j * hl » Chapter! to oflset odd- 
-oroen of customers; 

it, n .L Ily ** le by an odd-lot dealer on 
** cb#n *e alth which It Is registered 


for such security, or any over-the- 
counter sale by a Qualified Third Market 
Maker in a security for which such mar¬ 
ket maker has filed a notice with the 
Commission on Form X-17A-16(1) 
(9 249.631 of this chapter 1, to liquidate 
a long position which Is less than a round 
lot, provided such sale does not change 
the position of such odd-lot dealer or 
such market maker by more than the 
unit of trading: 

<5> Any sale of a security covered by 
paragraph (a) of this section (except a 
sale to a stabilizing bid complying with 
5 240.10b-7> by a registered specialist or 
registered exchange market maker for 
its own account on any exchange with 
which It is registered for such security, 
or by a Qualified Third Market Maker 
which has filed a notice for such security 
with the Commission on Form X-17A- 
16(1) (2 249.631 of this chapter] for Its 
own account over-the-counter, effected 
at a price equal to or above the last sale 
reported for such security In a consoli¬ 
dated system: Provided, however. That 
any exchange, by rule, may prohibit its 
registered specialists and registered ex¬ 
change market makers from availing 
themselves of the exemption afforded by 
this paragraph <e> (5) if that exchange 
determines that such action is necessary 
or appropriate in Its market In the public 
interest or for the protection of 
investors: 

(6) Any sale of a security covered by 
paragraph (b) of this section on a na¬ 
tional securities exchange (except a sale 
to a stabilizing bid complying with 2 240.- 
10b~7) effected with the approval of such 
exchange which is necessary to equalize 
the price of such security thereon with 
the current price of such security on 
another national securities exchange 
which is the principal exchange market 
for such security: 

(7) Any sale of a security for a special 
arbitrage account by a person who then 
owns another security by virtue of which 
he is. or presently will be. entitled to ac¬ 
quire an equivalent number of securities 
of the same class as the securities sold; 
provided such sale, or the purchase which 
such sale offsets, is effected for the bona 
fide purpose of profiting from a current 
difference between the price of the secu¬ 
rity sold and the security owned and that 
such right of acquisition was originally 
attached to or represented by another 
security or was issued to all the holders 
of any such class of securities of the 
issuer: 

(8) Any sale of a security registered 
on, or admitted to unlisted trading priv¬ 
ileges on. a national securities exchange 
effected for a special international ar¬ 
bitrage account for the bona fide purpose 
of profiting from a current difference be¬ 
tween the price of such security on a se¬ 
curities market not within or subject 
to the jurisdiction of the United States 
and on a securities market subject to 
the Jurisdiction of the United States; 
provided the seller at the time of such 
sale knows or. by virtue of information 
currently received, has reasonable 


grounds to believe that an offer enabling 
him to cover such sole Is then available 
to him in such foreign securities market 
and intends to ncccpt such offer immedi¬ 
ately; 

(9) Any sale of a security registered 
on, or admitted to unlisted trading priv¬ 
ileges on. a national securities exchange 
effected in accordance with a special of¬ 
fering plan declared effective by the 
Commission pursuant to paragraph <d) 
of 9 240.10b-2; or 

(10) Any sale by an underwriter, or 
any member of a syndicate or group 
participating in the distribution of a 
security, in connection with an overal¬ 
lotment of securities, or any lay-off sale 
by such a person in connection with a 
distribution of securities through rights 
pursuant to 9 240.10b-8 or a standby 
underwriting commitment. 

For the purpose of paragraph (e) (8) 
of this section a depository receipt of a 
security shall be deemed to be the same 
security as the security represented by 
such receipt. 

(f> This rule shall not prohibit any 
transaction or transactions which the 
Commission, upon written request or 
upon its own motion, exempt*, either 
unconditionally or on specified terms 
and conditions. 

§2t0.10»—2, Requirement" for Covering 
l*nrrhn*e*. 

(a) No broker or dealer shall lend, 
or arrange for the loan of, any security 
registered on. or admitted to unlisted 
trading privileges on. a national securi¬ 
ties exchange for delivery to the broker 
for the purchaser after sale, or shall 
fall ta deliver a security on the date de¬ 
livery Is due. If such broker or dealer 
knows or has reasonable grounds to be¬ 
lieve that the sale was effected, or will 
be effected, pursuant to an order marked 
“long,” unless such broker or dealer 
knows, or 1ms been informed by the seller 
(1) that the security sold has been for¬ 
warded to the account for which the sale 
was effected, or (2) that the seller owns 
the security sold, that it is then imprac¬ 
ticable to deliver to such account the 
security owned and that he will deliver 
such security to such account as soon as 
it is possible without undue inconveni¬ 
ence or expense. 

(b) The provisions of paragraph (a) 
of tills section shall not apply (1) to the 
lending of a security registered on. or 
admitted to unlisted trading privileges 
on. a national securities exchange by a 
broker or dealer through the medium of 
a loan to another broker or dealer, or (2) 
to any loan, or arrangement for the loan, 
of any such security, or to any failure to 
deliver any such security if, prior to such 
loan, arrangement or failure to deliver, 
a national securities exchange. In the 
case of a sale effected thereon, or a na¬ 
tional securities association, in the case 
of a sale not effected on an exchange, 
finds (I) that such sale resulted from a 
mistake made in good faith. (11) that due 
diligence was used to ascertain that the 
circumstances specified In 9 340.10a-l<d> 
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(1) existed or to obtain the information 
apoclflcd In clause (2) thereof, and (ill) 
cither that the condition of the market 
at the time the mistake was discovered 
was such that undue hardship would re¬ 
sult from covering the transaction by a 
•‘purchase for cash” or that the mistake 
was made by the seller's broker and the 
sale was at a price permissible for a short 
sale under ft 240.10a-l<a) or <b>. 

(Sec. 10. 48 Slat. 801. M amended. 04 Stat. 
1205. 15UJBC. 78J(a); «c. 23(a), 48 Stat. 901, 
as amended. 48 Stat. 704. as amended, 48 Stat. 
1379. as amended. Pub. L. 94 -29 | 18 (June 4. 
1975). 16 US-C. 78w(a)). 

By the Commission. 

I seal) George A. Fit/simmons, 
Secretary. 

June 12. 1975. 

(FR Doc.75-15002 Piled 8-18-76:8:48 am] 


Title 20—Employees' Benefits 

CHAPTER III—SOCIAL SECURITY ADMIN¬ 
ISTRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

(Regs No. 6, further amended] 

PART 405—FEDERAL HEALTH INSUR¬ 
ANCE FOR THE AGED AND DISABLED 

Subpart E—Criteria for Determination of 
Reasonable Charges; Reimbursement 
for Services of Hospital Interns. Resi¬ 
dents, and Supervising Physicians 

Economic Index 

On April 14, 1975. there was published 
In the Federal Register <40 FR 16673), a 
notice of proposed rulemaking with pro¬ 
posed amendments to Sub part E of 
Regulations No. 5 (20 CFR Part 405). 
The proposed amendments were designed 
to Implement the statutory mandate con¬ 
tained In section 224(a) of Pub. L. 92- 
603 (1972 amendments to the Social 
Security Act), which provides that, in the 
case of physicians’ services, the prevail¬ 
ing charge level (determined to be rea¬ 
sonable on the basis of the other reason¬ 
able charge criteria) for any fiscal year 
beginning after June 30. 1973, may not 
exceed the level for the fiscal year end¬ 
ing June 30. 1973. except to the extent 
that such level Is Justified by economic 
Index data reflecting changes In physi¬ 
cians' expenses of practice and changes 
in earnings levels Interested parties were 
given 30 days in which to submit writ¬ 
ten comments or suggestions thereon. 

Comments were received from a num¬ 
ber of parties including individual physi¬ 
cians and physicians' organizations. 

Following is a discussion of the com¬ 
ments received. 

1. A recommendation was made that 
the regulation be withdrawn entirely. 
This was based in part upon concerns 
that implementation of the economic in¬ 
dex provision may have an adverse effect 
on assignment rates. This recommenda¬ 
tion cannot be adopted since Pub. L. 92- 
603 mandates the use of the economic in¬ 
dex limitation on increases in prevail¬ 
ing diarges for physicians' services. 

2. Several comments related to an ex¬ 
tension of the 30-day comment period, 
citing the relative complexity of the pro- 

FEOCtAi 


vision. An extension of the comment pe¬ 
riod was not found feasible, because of 
the limited time available for timely im¬ 
plementation of the economic index pro¬ 
vision simultaneous with the annual up¬ 
dating of the Medicare carriers* reason¬ 
able charge screens due to take place 
July 1. 1975. 

3. Also suggested was the use of pre¬ 
vailing charges from fiscal years more- 
recent than fiscal year 1973 as the base 
year prevailing charges upon which fu¬ 
ture increases might be allowed by the 
economic index. This recommendation 
cannot be adopted because, under the 
Medicare law, fiscal year 1973 prevailing 
charges must be used as bases to which 
increases are limited by the use of eco¬ 
nomic index data. 

4. One suggestion mode was that phy¬ 
sicians' “real spendable Income" should 
be a factor in the economic index. As is 
noted in the notice of the Economic In¬ 
dex for Fiscal Year 1976, which is being 
published concurrently In this issue of 
the Federal Register, the Department 
has utilized what It continues to consider 
to be the best available data and meth¬ 
odology In developing the economic index 
figure. The regulation does not preclude 
future refinement of the data and meth¬ 
odology used to determine the economic 
index figure. Efforts to refine the statis¬ 
tical bases of the economic index figure 
will continue and. as suggested by the 
Senate Finance Committee report which 
accompanied Pub. L. 92-603. any addi¬ 
tional data to refine the existing meth¬ 
odology which are obtained or received, 
will be considered for use in determining 
the economic Index for future fiscal 
years. 

5. It was suggested that substantive in¬ 
formation about the data and methodol¬ 
ogy be published In the final regulation. 
The notice mentioned In paragraph 4 
above contains substantive Information 
about the data and methodology used to 
arrive at the cumulative economic index 
for fiscal year 1976. 

6. Another comment related to the na¬ 
tional character of the economic index. 
It was suggested that local Indexes 
should be devised. This suggestion can¬ 
not be adopted presently, because suffi¬ 
cient data to do so are not available on 
a local basis. 

7. One comment suggested that the 
regulation be amended to clarify that 
••unadjusted" rather than “adjusted** 
fiscal year 1973 prevailing charge levels 
are to be used as bases for future in¬ 
creases. (This refers to the adjustments 
that were made in Medicare fee screens 
for fiscal year 1973, In accord with the 
economic stabilization program then in 
effect.) This suggestion has been 
adopted 

8. It was suggested that the applica¬ 
tion of a uniform economic index to all 
prevailing charges would discriminate 
against rural physicians who have, in the 
post, had lower prevailing charge levels 
than their urban colleagues. The eco¬ 
nomic index will be applied uniformly to 
all physicians* prevailing charges, and 
physicians in rural localities and physi¬ 
cians In other localities will be allowed 
the same maximum rates of increases. 


9. One comment suggested thsl t 
formation about the data and nxUx 
tlonal language be included in t ht: 
lation to provide for reflection of J 
events a s the sharp increase in nxc. 
malpractice insurance premiums in i 
economic Index. The office-expense cud. I 
ponent of the economic Index U inteoflgl 
to reflect changes in the costs of phj^l 
clans' practice. However, in 
changes in the costs of malpractice 
surance did not Impact sinnifteantiy u. 
uniformly on all physician* during iH* 

1974. and at this time, ihe matter kafi' 
unsettled. It may be possible to tfitty 
costs of malpractice insurance 
consideration in establishing the _ 
nomlc Index for future years she? to 
situation stabilizes and to the 
that useful statistics on the impact 
rises In malpractice Insurance premium 
on physicians' practice expenses ■ 
available. 

10. Another comment suggested 
the law provides for a limit on | 
"in the aggregate" of charges but the rtf-j 
ulatlon does not follow tills■■■ 
However, the Medicare statute and 
language of the Senate Finance Comma* 
tee's report on Pub. U 92-603 are under¬ 
stood to mean that an aggregate 
lng charge level results from ue 
aggregation of customary charges Tbi 
“prevailing charge level" for a parties 
lar class of services leg., appendecto¬ 
mies) in a particular locality is. there¬ 
fore, itself an aggregate figure. ■ 

11. One comment that the reguUMfi 
language which provided that the iflo* 
ance or reduction of an increase in a p«*j 
vailing charge for one medical Item jf 
service in a locality would not affect to 
allowable charges for another Item or 
service did not accurately reflect the lieu 
In all situations. The language of the reg¬ 
ulation has been modified accordingly 

12. Another comment suggested tfcii 
the regulatory language be vneMriw 
preclude any rollback of 
charges below the levels of fiscal 

1975. This suggestion is not being , •W* 
since it is contrary to Medicare law 
statute clearly limits the extent fcwoj* 
rises in prevailing charge levels above 
fiscal year 1973 level*, may be reco^a®* 

13. One comment recommenoeeje* 
the economic index be tied to 
hospital costs since calendar y***: 
This recommendation cannotbewflPJ® 
since It does not take Into accent* 
legislative Intent expressed I n Urejwj 
Finance Committee report accompw^ 
lug Pub. L 02-603. The irp°rtln^» 
that data on the operating «*!»»«* 
physicians' practices and 

lngs levels, combined In a mannw , 
sis tent with available datn on Ux "J 
of those components to >»coae 
practice occurring ox 

physicians as a group, shoidu " 
hues for determining the economic j 

figures. . (hsttWP^ 

14. Another comment «*» U» 

posed regulation dlscr ^iThe not'd 
physicians as a class It' 6 *j£ uea doe* ] 
that the language of_tbar«rw* ,^1 
not refer to or limit Uie toco c j 
dans. Bather. It refers ^ wbx* 
payments for physicians x 
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I _ j* mide under the Medicare pro- 
le«B In this regard It reflects the Intent 
rrfihele*UJatton as expressed In the Sen- 
I ' Fiance Committee report accom- 
LnytflgPub.L.92.6°3 
I 15 Several comments suggested that 
I the acquisition arid development of actual 
Icharicdata of calendar year 1971 may be 
IdfiiCflltand costly Nonetheless, the stat¬ 
ed mandates the use of fiscal year 1973 
I smiling charges, which are based upon 
| okodar year 1971 actual charge data, as 
|C* bases for limiting Increases In pre- 
[falllng charges. 

I ii One comment was that the use of 
|&terms “prevailing** and “reasonable** 
to the regulation implies that the Fed- 
[enl government Is involved in fee setting. 
IRmvtr. the regulation does not limit 
amounts which physicians may 
fchaise for their professional services, 
bat only the amounts payable under the 
Medicare program for such services to 
Medicare beneficiaries. The terms “pre- 
I ruling"* and ' reasonable** are used in 
tt# original Medicare law Itself. 

All the comments have been carefully 
I considered, including many which were 
wceired after the expiration of the com- 
cent period With the changes noted 
I above, the amendments as announced 
Oder the notice of proposed rulemak- 
11< ire hereby adopted, and arc set forth 
pv. 

These regulations will be effective 
July 1, 1975. since the economic index 
prariiion of section 224<a> of Pub. L. 
tt-403 was designed to apply to fiscal 
fear periods. For the economic index pro¬ 
fit u> apply to the entire fiscal year 
11ST! it must be effective July 1. 1975 In 
addition, the carriers normally update 
C*tr reasonable charge screens at the 
tefinntng of each fiscal year. Thus, the 
fcij 1,1975, effective date of these reg- 
ulitiMis will also assure that the eco- 
[9®lc index provision will be applied 
then carriers’ reasonable charge screens 
w updated for fiscal year 1976. 

(ha 11«, 1833(A). 1842(b). and 1871 or 
*• Sotfil Security Act. 49 8tat 647. m 
S* 9 ** 79 SUt 302. 79 8Ut. 310. 79 8tat. 

OAC 1302. 1395(a), 1395u(b), and 

Effective date These regulations will 
"Effective July 1.1975. 

of RfderaJ DomcsUc Assistance Pro- 
P? S i? 901 * Insurance for the 

W^Dtaobiod Supplementary Medical 

lilted: May 30,1975. 

J.B Cardwell, 

Luirimfoyioner o/ Social Security. 

*WfOTe<J: June 6.1975. 

CWMW Wr.INBWGEH. 

Secretarv of Health. 

Education, and Welfare. 

itoTjK®** No 6 01 the 8oc,al Secu- 
f. f^ all0n ,20 CFR I'art 405) 

- Jier amended as set forth below: 

° f 8 405 502 "vised 

,W ^U. < rU^ f ° r ,lr,,,rralnin « r«H 
< The . Uw allows for flext- 

“® determination of reasonable 


charges to accommodate reimbursement 
to the various ways In which health serv¬ 
ices are rendered and charged for. The 
criteria for determining what charges 
are reasonable include: 

(1) The customary charges for similar 
services generally made by the physician 
or other person furnishing such services. 

(2) The prevailing charges in the lo¬ 
cality for similar services. 

<3> In the case of physicians’ services, 
the prevailing charges for such services 
for fiscal year 1973 adjusted to reflect 
the cumulative economic index since cal¬ 
endar year 1971 but only if the charges 
so determined are not more than the pre¬ 
vailing charges determined under 9 405.- 
504(a) (2> The data used in determining 
the cumulative economic index should re¬ 
flect changes In expenses of physicians' 
office practice and in general earnings 
levels. 

(4) Other factors that may be found 
necessary and appropriate with respect 
to a specific item or service to use in 
Judging whether the charge Is Inherently 
reasonable. 

• • • • • 

2. Paragraph (a) of ! 405.504 Is revised 
to read as follows: 

§ 405.504 Determining prevailing 

charges. 

(a> Range of charges, fl) In the case 
of claims received by carriers prior to 
January 1, 1971. the “prevailing charge*' 
is derived from those charges which fall 
within the range of charges most fre¬ 
quently and most widely billed in a “lo¬ 
cality" (see §405.5051 for a particular 
medical item or service. The top of tills 
range establishes the prevailing charge 
which serves as an overall limitation on 
tlie charges which a carrier will accept 
as reasonable for a given medical item or 
service. < See § 405.506 for discussion of 
reasonable charges where there are un¬ 
usual circumstances. > Prevailing charges 
are derived from the overall pattern ex¬ 
isting within a locality. For example, it 
In a given locality the charges most fre¬ 
quently and widely used by physicians for 
a particular medical Item or service 
range from $150 to $175, those charges 
would be applied in determining the pre¬ 
vailing charge for the locality. If in an¬ 
other locality the charges for that same 
item or service are different, then that 
different range of charges would be ap¬ 
plied in determining the prevailing 
charge for that locality 

(2) With respect to claims received 
by carriers on and after January 1, 1971, 
no charge may be determined to be rea¬ 
sonable if It exceeds the higher of : (i) 
The prevailing charge limit that, on the 
basis of statistical data and methodology 
acceptable to the Secretary, would cover 
75 percent of the customary charges 
made for similar services In the same 
locality during the calendar year pre¬ 
ceding the start of the fiscal year in 
which the claim is submitted or the re¬ 
quest for payment Is made: or (li) The 
prevailing charge limit for similar serv¬ 
ices in the same locality in effect on De¬ 
cember 31, 1970. provided such prevail- 
ing charge limit had been found accept¬ 
able by the Secretary. 


(3) ft) In the case of physicians' serv¬ 
ices. each prevailing charge level in each 
locality may not exceed the level deter¬ 
mined for the fiscal year ending June 30. 
1973 (without reference to the adjust¬ 
ments made pursuant to the economic 
stabilization program then in effect), 
except on the basis of appropriate 
economic Index data which demonstrate 
that such higher prevailing charge level 
is Justified by: (A) Changes in general 
earnings levels of workers that are at¬ 
tributable to factors other than increases 
in their productivity: and <B> changes 
in expenses of the kind incurred by 
physicians in office practice. The office- 
expense component and the earnings 
component of such index shall be given 
the relative weights shown in data on 
self-employed physicians' gross incomes. 

EXAMPLE. The available data Indicate the 
office-expense and earnings components of 
the Index should be given relative weights 
of 40 percent and 00 percent, respectively, 
and It is calculated that the aggregate In¬ 
crease In expenses of practice for a particular 
calendar year was 3 percent over the ex¬ 
penses of practice for calendar year 1971 and 
the Increase In earnings (less Increases In 
workers* productivity) was 6 percent over 
the earnings for calendar year 1971. The al¬ 
lowable Increase in any prevailing charge 
that could be recognized during the next 
fiscal year would be 4.2 percent ((.40 x 3) -f 
(.60 x 61 =4.2) above the level recognized 
for fiscal year 1973. 

(II) If the increase In the prevailing 
charge in a locality for a particular med¬ 
ical item or service resulting from an 
aggregate increase in customary charges 
for that Item or service does not exceed 
the index determined under paragraph 
(a)(3) (1) of this section, the increase is 
permitted and any portion of the allow¬ 
able Increase not used is carried forward 
and is a basis for Justifying increases in 
that prevailing charge in the future. 
However, if the increase in the prevailing 
charge exceeds the allowable percentage 
of Increase, the increase will be reduced 
to the allowable percentage. Future In¬ 
creases will be justified only to the degree 
that they do not exceed further rises in 
tiie economic index. 

(III) When, for any reason, a prevail¬ 
ing charge for a service in a locality has 
no precise counterpart in the carrier s 
charge data for calendar year 1971 (the 
data on which the prevailing charge cal¬ 
culations for fiscal year 1973 were 
based), the limit on the prevailing 
charge shall be estimated, on the basis of 
data and methodology acceptable to the 
Secretary, to seek to produce the effect 
Intended by the economic Index criterion. 
The allowance or reduction of an in¬ 
crease in a prevailing charge for any in¬ 
dividual medical item or service may af¬ 
fect the allowance or reduction of an in¬ 
crease in the prevailing charges for other 
items or services where. for example, the 
limit on the prevailing charge is esti¬ 
mated as explained in the preceding 
sentence of this section, or where the 
prevailing charges for more than one 
Item or service are established through 
the use of a relative value schedule and 
of dollar conversion factors. 


|FR Doc.75-15480 Ftlcd 0-13-75.8:45 am) 
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Title 21—Food and Drugs 

CHAPTER I—FOOO AND DRUG ADMINIS¬ 
TRATION. DEPARTMENT OF HEALTH. 
EDUCATION. AND WELFARE 


SUOCMAPTCR F—ANIMAL DRUGS. FEEDS, 
AND RELATED PRODUCTS 


PART 510—NEW ANIMAL DRUGS 


Sponsors of Approved Applications; 
Address 


Pursuant to provisions of the Federal 
Food. Drug, and Cosmetic Act (see. 512 
(i). 82 StaL 347 (21 U.S.C. 360bCl))). 
andu nder authority delegated to the 
Commissioner (21 CFR 2.120). Part 510 
(formerly Part 135 prior to recodiflca- 
tion published In the Fidwal Register 
of March 27. 1075 ‘40 FR 13802)) U 
amended in 1 510.600. paragraph (c)(1) 
and (c)(2) by changing the address of 
S. B. Penick ft Co. to read as follows: 

§ 510.600 Name*, addrwr*. and rode 
number* of spaiiaora of approved ap¬ 
plication*. 

(C) • * * 

( 1 ) • • • 

Drug 

listing 

rirm name and addrew: No. 


S. B. Penick & Co.. 1050 Wan S t. 000724 

West, Lyndhurat, NJ. 07071. 


Firm name and 
address 


8 B Penick A Oo„ 
1050 Wall 8i. 
Wert Lyndhurat, 
NJ. 07071. 

• • 

Effective date. This order shall be 
effective June 16.1975. 

(Sec. 513(1). 83 SUL 347 (21 U.S.C. 300b 

<UM 

Dated: June 10.1975. 

C. D. Van Houweung, 
Director, Bureau of 
Veterinary Medicine. 

(Pit Doc.75- 15523 Filed 0-13-75:8:45 am] 


( 2 ) * * # 

Drug listing No. 

• • 

000704 


Title 29 —Labor 

CHAPTER XVII—OCCUPATIONAL SAFETY 
ANO HEALTH ADMINISTRATION, DE¬ 
PARTMENT OF -ABOR 

FEDERAL AND STATE VARIANCES FROM 
IDENTICAL STANDARDS 

Coordination Procedures and Conditions 

On December 17. 1974, the Assistant 
Secretary of Labor for Occupational 
Safety and Health (hereinafter referred 
to as the Assistant Secretary) issued a 
notice of a proposed rulemaking <39 FR 
43635) to amend Chapter XVII of Title 
29 of the Code of Federal Regulations, 
to revise Part 1905, Subpart A of Part 
1952, and Part 1954 of that Chapter, 
regarding procedures and conditions for 
coordination of Federal and State vari¬ 
ance actions with regard to occupational 


safety and health standards in accord¬ 
ance with sections 6. 8. and 18 of the 
Occupational Safety and Health Act of 
1970 (29 U.S.C. 651) (hereinafter called 
the Act). 

At the same time, notice was issued of 
a proposed rule to amend I 60-204.la of 
Subpart A of Part 50-204 of Title 41 of 
the Code of Federal Regulations to pro¬ 
vide that variance actions taken under 
approved State provisions from State 
occupational safety and health stand¬ 
ards. found to be at least as effective as 
the comparable Federal standards con¬ 
tained In Part 50-204 which are Incor¬ 
porated in Part 1910 of Title 29, will be 
deemed variance actions from the stand¬ 
ard under both the Walsh-Healcy Public 
Contracts Act (41 U.aC. 35) and the 
Act 

The proposed rulemaking contained 
revisions and clarifications In response 
to diverse public comments received on 
an earlier proposal published in the Fed¬ 
eral Register on April 3. 1974 (39 FR 
12141). 

Written comments on the revised pro¬ 
posal were received from the Industrial 
Union Department of the AFLr-CIO: the 
States of New York. Michigan, and Cal¬ 
ifornia ; the American Petroleum Insti¬ 
tute; and the Engraved Stationery Man¬ 
ufacturers Association, Inc. These com¬ 
ments reflected concern about the impact 
of a State variance under the pro¬ 
posed amendment to 41 CFR Port 50-204 
and the applicability of a variance ac¬ 
tion taken in one State to other States 
(AFL-CIO); the precise meaning of 
standards that are “identical In sub¬ 
stance and requirements” (New York, 
Michigan. California >: the meaning of 
the employer certification that he has 
not previously applied for the variance 
on "the same set of facts*’ with regard 
to the same place of employment (New 
York. American Petroleum Institute): 
the requirement that employers applying 
lor a Federal variance under the pro¬ 
posal must provide a comparison of the 
identical Federal and State standard 
(Michigan. Engraved Stationery Manu¬ 
facturers Association. Inc. >; the Intent 
of the employer certification to require 
a clear statement of each covered work¬ 
place’s conditions (Michigan); whether 
or not the proposal would apply to In¬ 
terim orders (Michigan) It was recom¬ 
mended that the proposal be amended to 
apply* only to permanent variances (Cal¬ 
ifornia) and provide opportunity to 
States to participate ns parties in the 
Federal proceedings. One commentcr 
(Engraved Stationery Manufacturers 
Association. Inc.) recommended that all 
variances be handled by the Federal 
Government with States agreeing to ac¬ 
cept all variances to Federal standards 
as variances from State standards. One 
State questioned the reliance on Federal 
monitoring responsibilities under section 
18(f) of the Act as a basis for Federal 
variance-granting in a State after the 
application of Federal standards has 
been withdrawn from the State under 
section 18<e> of the Act 

As pointed out in the preamble to the 
revised proposal (39 FR 43635). it is clear 


from the legislative history the 
that Congress intended the SUteuI 
have variance-granting authority fJj 
State standards under their plana 
all approved State plans mu./ makem* I 
vision for variances from State 
ards on the same basis aiwi unde? L 
cedural requirements as under the Fed I 
era1 program. In addition, the vast asJi 
jority of States with approved plug 
adopting standards identical to the wa-l 
parable Federal standards Even 
“at least as effective as’ State sL 

arc adopted, there are areas when.__ 

ards identical to the Federal have ic-1 
tually been adopted by the State. The'] 
proposal would make Federal varaa* I 
machinery available to employer* set*. I 
lng a variance from a State suadud 
identical to the Federal in more than o« I 
State with an approved plan or in u] 
least one with such and in a State with-1 
out an approved plan. 

It cannot be stated too strongly Put 
the effect of a particular variance ac-1 
tion, under either State or Federal lav. 
extends no further than the actual em¬ 
ployment or place of employment cot- j 
ered in the employer's application upoa 
which the particular action is taken. 
Utilisation of Federal procedures under { 
this rule would in no way operate to ex* 
tend the scope of the action beyond the 
employment covered In the applicaboa 
Under the amendment to Part 50-2M 
of Title 41. recognition of appropriate 
State variance actions for the puipaaeof 
Federal contractor compliance obllgn- ! 
tions would not extend the .scope of the 
variance action beyond the particular 
employment or place of employment for 
which it was granted by the SUii* in 
question. As pointed out in the preamble 
to the December 17. 1974. propoosl (3$ 
FR 43635). no particular variance action 
under State law in one State can be 
considered binding in another State. 
it is not the intent or effect of thisnue 
to give any basis for such use of variance 

actions. ___ 

With regard to difficulties fmrnd mw 
the rule’s definition of "identical itand* 
ards. or portions thereof, the ink 
only when State standards are idcaucii 
to the comparable Federal 
However, mere editorial. 
variations from the Federal standsrfl« 
not vary on employer's compliance oou 
gallons and do not negate the 
identity. The term “identic** in nqa 
ments and substance * 
cover this situation only, and not to maw 
the Federal machinery available wim^ 
spect to a State perfoTman^ fUn^ 
vis-a-vU a Federal specification «« 
ard cTvic* versa. In addition, 
the Intent of the rwju reiment ^ 

that on employer certify *»***2».« 
previously fll*J for the some vort^ 
the same facts" to i permit «***»* & 
plication with either Uu dig* 

State authority conc , e !T'* d fac ^ n u tf* 
technical alteration of the ‘ flL '*_ otn ia 
intent of the rule, howevc ■.* 
that facts In a fit"® * “ 

change to such a f a previous 

make denial or quaUflcaUo 
variance application not disport*"* 
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I i*P«t to the changed condition of the 
tcrtP^e. 

Bis not considered that the obligation 
Its the rule on an employer applying for a 
Pttfcrcl Ttriance with regard to employ- 
Lcol In a State with an approved plan 
to provide a sidc-by side comparison of 
to Federal and State standard con¬ 
cerned U unduly onerous. Under the law 
d toe State, employers are obligated to 
be* and comply with State standards. 
I it the same lime, where there are no np- 
jrcied State plans, employers are obll- 
pied to know and comply with Federal 
itindards The rule would greatly dimln- 
iij hardens on multi-state employers by 
branding for consolidation of proceed- 
ap with respect to identical standards. 

Although Federal standards and their 
I ttkrtemcnt no longer apply as an em¬ 
ployer obligation where the Assistant 
Secretary has determined in accordance 
with section 18(e) of the Act that the 
ftdenl authority and standards should 
bewthdrawn from a State, the State 
seder an approved plan is obligated to 
ootoiue to maintain standards "at least 
u eflecuve as” the comparable Federal 
I 3CFR 1902.3(c)) and provide for var- 
| item from such standards "which cor¬ 
rupted to variances authorized under 
fee Act/ 4 Federal Interpretations of em- 
pioytr compliance obligations with re- 
(vd to Federal standards continue to be 
tie measure against which these 8tate 
iterations are evaluated under section 
IW» of the Act Employers, under the 
nie, would be securing an Interpreta¬ 
tion with regard to their compliance ob- 
tirations under a Federal standard iden¬ 
tical to the State standard. Such an In- 
lepreUtlon would be either In the 
^tort of approval, or disapproval, of al- 
imiiure means of compliance. La, per- 
tatoent variances, or approval or disap- 
ffwd of proposals for coming Into 
owpliance under the same conditions 
procedures as provided under the 
plan. Le., temporary variances. 
■Jb opportunity for full State and af- 
*ced employee participation In intcr- 
WUUans talcen with regard to employ¬ 
ment under the 8tate*s Jurisdiction. It 
WV5 that subsequent complaints and 
futons under State law for the ap- 
divergence from the identical 
weitandard would have scant founda- 
tor prosecution and could result only 
®«tjpbcatbn of procedures. The regula- 
therefore, would apply the prin- 
between Interpretations 
f the Federal monitoring and eval- 
function and State variance¬ 
s’^* 5f^ Uoni wh ^re identical Fed- 
2** standards exist In more 

5w>J£S£ Where ftt leasl one ha* “ 

it* if JS? c i ples would not »PPly when 
8lale * n d employees did not 
fee Pwu«? Ptwrtunlty Participate In 
fe uie P rmii irocce<1 * n, * s: they only ft PP J y 
Beet °5 PlaCeS ° f cmp,oy - 

fcn _,,3’ e * *° 1,16 determination. It Is 
ftZrl that situations giving rise to 
trims.* . temporary variances wlU 
3er from workplace to workplace. 
e «a*cM„!f ments of the « conditions In 
^ U °° *“* «« steps to be taken 


to safeguard employees would be re¬ 
quired. as In the case of any Federal 
variance application for temporary vari¬ 
ances. 

Pursuant to these considerations, and 
those given In the notice of proposed 
rulemaking of December 17. 1074 <39 FR 
43635). the rule as proposed has been 
amended to make clear that it applies 
only In the case where Federal and State 
standards are Identical, that it applies 
to interim orders, and to afford an op¬ 
portunity to a State with an approved 
plan to participate as a party In the Fed¬ 
eral proceedings with respect to applica¬ 
tions affecting employment or places of 
employment within Its Jurisdiction 
The rule has been submitted for public 
notice and comment two times <39 FR 
12141 and 39 FR 43635). and thoroughly 
commented upon on both occasions. Such 
comments on these procedural rules hav¬ 
ing been fully considered, further delay 
In their effective date would not be In 
the best Interests of the Federal-State 
occupational safety and health program. 

Accordingly. Parts 1905. 1952. and 1954 
of Title 29 of the Code of Federal Regu¬ 
lations are hereby amended, effective 
June 16.1975. as follows: 

PART 1905—RULES OF PRACTICE FOR 
VARIANCES. LIMITATIONS, VARIA¬ 
TIONS, TOLERANCES, AND EXEMP¬ 
TIONS UNDER THE WILLI AMS-STEIGER 
OCCUPATIONAL SAFETY AND HEALTH 
ACT OF 1970 

1- Sections 1905.5, 1905.10. 1905 11, 
1905.13, 1905 14. and 1905.15 are hereby 
amended as follows: 

§ 1905.5 [Amended) 

In 8 1905.5, the words M or appropriate 
State review authority 4 ' are Inserted after 
the words "Occupational Safety and 
Health Review Commission" and before 
the words "until the completion of such 
proceeding." 

2. In 8 1905.10. (bXll) Is revised as 
set forth below: 

8 1905.10 Variance* and other relief 
under M*eiion 6(b) (6) (A), 

• • • 9 • 

(b) • • • 

<11 > Where the requested variance 
would be applicable to employment or 
places of employment in more than one 
State, including at least one State with 
a State plan approved under section 18 
of the Act. and Involves a standard, or 
portion thereof, identical to a State 
standard effective under such plan: 

<i> A slde-by-side comparison of the 
Federal standard, or portion thereof. In¬ 
volved with the State standard, or por¬ 
tion thereof. Identical in substance and 
requirements: 

<ll> A certification that the employer 
or employers have not filed for such vari¬ 
ance on the same material facts for the 
same employment or place of employ¬ 
ment with any State authority having 
Jurisdiction under an approval plan over 
any employment or place of employment 
covered In the application: and 

(111) A statement as to whether, with 
an identification of, any elutions for 


violations of the State standard, or por¬ 
tion thereof, involved have been Issued 
to the employer or employers by any of 
the State authorities enforcing the 
sUndard under a plan, and are pending. 
• • • • • 

In 8 1905.11 (b)<8> Is revised as set 
forth below: 

8 190S. II Variance* and other relief 
under aeclion 6(d). 


<b) * * • 

<8) Where the requested variance 
would be applicable to employment or 
places of employment In more than one 
State. Including at least one State with 
a State plan approved under section 18 
of the Act. and Involves a standard, or 
portion thereof, identical to a State 
standard effective under such plan: 

<i> A slde-by-side comparison of the 
Federal sUndard, or portion thereof, in¬ 
volved with the 8tntc standard, or por¬ 
tion thereof, identical In substance and 
requirements: 

(ID A certification that the employer 
or employers have not filed for such 
variance on the same material facts for 
the same employment or place of em¬ 
ployment with any SUte authority hav¬ 
ing Jurisdiction under an approved plan 
over any employment or place of employ¬ 
ment covered In the application: anl 
<111) A statement as to whether, with 
an Identification of, any elutions for 
violations of the State standard, or por¬ 
tion thereof, involved have been Issued 
to the employer or employers by any of 
the 8tate authorities enforcing the 
standard under a plan, and are pending. 
• • • • • 

4. In 8 1905.13. paragraph(c) Is revised 
as set forth below: 

§ 1905.13 Modification, revocation, and 
renewal of rules or order*. 


(c) Multi-state variances. Where a 
Federal variance has been granted with 
multi-state applicability. Including ap¬ 
plicability in a State operating under a 
SUte plan approved under section 18 of 
the Act. from a sUndard. or portion 
thereof. Identical to a 8Ute standard, or 
portion thereof, without filing the infor¬ 
mation required In 88 1905.10(b) <11) or 
1905.11(b) <8> of this chapter, such vari¬ 
ance shall likewise be deemed an author- 
lutlve Interpretation of the cmployer(s)' 
compliance obligations with regard to 
the State sUndard, or portion thereof, 
upon filing the information required un¬ 
der 88 1905.10(b) (11) or 1905 11<b><8> 
of this chapter, provided no objections 
of substance are found to be Interposed 
by the SUte authority under 8 1905.14 
of this chapter. 

5. In f 1905.14 paragraph <b) (2) Is re¬ 
vised: <b> (3) and (4) are added as set 
forth below: 

§ 1905.14 Action on applications, 

•••00 
(b) • • • 

<2> A notice of the filing of an applica¬ 
tion shall Include: (U the terms, or an 
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accurate summary, of the application; 
(11) a reference to the section of the Act 
under which the application has been 
filed; (ill) an Invitation to Interested 
persons to submit within a stated period 
of time written data, views, or arguments 
regarding the application; and (iv) in¬ 
formation to affected employers, employ¬ 
ees, and appropriate State authority 
having Jurisdiction over employment or 
places of employment covered In the ap¬ 
plication of any right to request a hear¬ 
ing on the application. 

(3) Where the requested variance, or 
any proposed modification or extension 
thereof, involves a Federal standard, or 
any portion thereof. Identical to a State 
standard, or any portion thereof, as pro¬ 
vided in 39 1905.10(6) (11) and 1905 11 
<b> (8) of this chapter, the Assistant 
Secretary will promptly furnish a copy 
of the application to the appropriate 
State authority and provide an opportu¬ 
nity for comment, including the opportu¬ 
nity to participate as a party, on the 
application by such authority, which 
shall be taken into consideration In de¬ 
termining the merits of the proposed 
action. 

<4) A copy of each final decision of the 
Assistant Secretary with respect to an 
application filed under 99 1905 10, 
1905.11. or 1905.13 shall be furnished, 
within 10 days of issuance, the State 
authorities having jurisdiction over the 
employment or place of employment cov¬ 
ered In the application. 

6. Section 1905.15(a) is revised as set 
forth below: 

§ 1905.15 Rpqur*U for liraring* on ap¬ 
plication*. 

(a) Request for hearing. Within the 
time allowed by a notice of the filing of 
an application, any affected employer, 
employee, or appropriate State agency 
having jurisdiction over employment or 
places of employment covered in an ap¬ 
plication may file with the Assistant Sec¬ 
retary. in quadruplicate, a request for a 
hearing on the application. 


PART 1952—APPROVED STATE PLANS 
FOR ENFORCEMENT OF STATE STAND¬ 
ARDS 

2. A new I 1952.9 in Subpart A of Part 
1952 U hereby added to read as follows: 

§ 1952.9 Variance* affecting mtiltl-atatc 
employer*. 

(a) Where a State standard Is identi¬ 
cal to a Federal standard addressed to 
the same hazard, an employer or group 
of employers seeking a temporary or per¬ 
manent variance from such standard, or 
portion thereof, to be applicable to em¬ 
ployment or places of employment in 
more than one State, including at least 
one State with an approved plan, may 
elect to apply to the Assistant Secretary 
for such variance under the provisions 
Of 29 CFR Part 1905, as amended. 

<b> Actions taken by the Assistant 
Secretary with respect to such applica¬ 
tion for a variance, such as Interim 
orders, with respect thereto, the granting. 


denying, or issuing any modification or 
extension thereof, will be deemed pro¬ 
spectively an authoritative interpreta¬ 
tion of the employer or employers* com¬ 
pliance obligations with regard to the 
State standard, or portion thereof, iden¬ 
tical to the Federal standard, or portion 
thereof, affected by the action in the 
employment or places of employment 
covered by the application. 

(c> Nothing herein shall affect the 
option of an employer or employers seek¬ 
ing a temporary or permanent variance 
with applicability to employment or 
places of employment in more than one 
State to apply for such variance either 
to the Assistant Secretary or the individ¬ 
ual State agencies involved. However, the 
filing with, as well as granting, denial, 
modification, or revocation of a variance 
request or interim order by. either au¬ 
thority (Federal or State) shall preclude 
any further substantive consideration of 
such application on the .same material 
facts for the same employment or place 
of employment by the other authority. 

(d> Nothing herein shall affect cither 
Federal or State authority and obliga¬ 
tions to cite for noncompliance with 
standards In employment or places of 
employment where no interim order, 
variance, or modification or extension 
thereof, granted under State or Federal 
law applies, or to cite for noncompliance 
with such Federal or State variance 
action. 

PART 1954—PROCEDURES FOR THE 

EVALUATION AND MONITORING OF 

APPROVED STATE PLANS 

3. Section 1954.3 Is amended by adding 
a new paragraph (d)(1) (i) and as 
adopted reads as follows: 

§ 1951.3 F.xmiM of Federal dixcrc l bin¬ 
ary authority. 

• • • • • 

(d)(1) • • • 

(I) Subject to pertinent findings of 
effectiveness under this part. Federal en¬ 
forcement proceedings will not be ini¬ 
tiated where an employer Is in compli¬ 
ance with a State standard which has 
been found to be at least as effective as 
the comparable Federal standard, or with 
any temporary or permanent variance 
granted to such employer with regard to 
the employment or place of employment 
from such State standard, or any order 
or interim order In connection therewith, 
or any modification or extension thereof: 
Provided such variance action was taken 
under the terms and procedures required 
under 9 1902.4(b) (2) (iv) of this chapter, 
and the employer has certified that he 
has not filed for such variance on the 
same set of facts with the Assistant Sec¬ 
retary. 

• • * • • 

(Sec*. 6. 8, 18. 84 Stst. 1593, 1598. 1808 (29 
U8.C. 855, 857. 887)) 

Signed at Washington. D.C. this 6th 
day of June 1975. 

Joint Stwdct. 

Assistant Secretary of Labor. 

(F£L Doc.75-15640 Filed 6-13-75;8:45 am] 


Title 41—Public Contracts and Pnx*H« 
Management 

CHAPTER 5A—FEDERAL SUPPLY 
ICE, GENERAL SERVICES AOMIN 
TK)N 

Miscellaneous Amendments 

This change to the General i 
Administration Procurement 
tions (GSPR) updates and 
various procurement procedures. 

PART 5A-1—GENERAL 
Subpart 5A-1.1 — Introduction 

Section 5 A-l. 105(c) Is added u 1 

lows: 

S 5,1—1.105 Exclusion*. 

• • • • 

(c) One copy of each locally 
procurement procedure shall be fw 1 
ni&hed to the General Services Admia-I 
Lstration. Federal Supply Service, 
Washington, DC 20406. 

PART 5A-2—PROCUREMENT BY 
FORMAL ADVERTISING 

The table of contents for Part 5A-3 isl 
amended to delete 9 5A-2.407-70 &od ltd] 
the following new entries: 

§ SA—2,202—51 Attendance ot M i 

Inga. 

§ 5A-2.407—2 Rrapon-ililr bidder—fee* | 
*ofiab!rn«‘«» of price. 

Subpart 5A-2.2 —Solicitation of Bids 

Section 5A-2.202-M is added i 
follows: 

§ 5A-2.202—31 Attendance *1 bid *fcw | 
Inga. 

The following cautionary notice shall 
be included In all Notices to Prosperte 
Bidders. G8A Form 1602. or under J**- 
ciaJ Notices To Bidders in the soHcMUj 
Pulsokal AmmuNcx at Pro Orxxuw* 
Bidder*, especially those located oattMi 
the Immediate bid opealn* ** 

Honed to aerify the bid opening*****®* 
time with the person at the 
ber Indicated in Bloc* 9. page l oftMM*£ 
tuition, or with the OSA Buainew 
Center ahown In Bloc* 8. P*8* l °* | 

aotlc nation. 

Subpart 5A-2.3— Submission ol Bi<ls 

Section 6A-3.304<c> to •**** “ 
follows: 

§ 3 A—2.301 Modification or 

oMude. 


<c) The following clause shall be »* 
uded In all FSS solicitation- 

cue graphic Bine oa 
tions, oa Wmouwiui or Brat » 

v 

When tMegrapblc 

•phlo modlflcattoaa. or 

avals ol bids or P ro P“*^ 0 . m*n > 1 

, Uio solicitation, t&e «»* „ 

omped by Government , |fc4 j] d» 

cal OBA CoromunlcatlonsC 

>emcd to be the time of . ^ a Jor recd^ 
CO designated In UW du» ** 

offers or proposal* TM* «■«»'»• 

>ply to any aotborired teles P 
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which atc oot received by the OSA 

frTiwimfc»non» Center, 

Sjhw/t 5A-2.4 —Opening of Bids and 
Award of Contract 

l section 5A-2.407-2 is added as 

fcOows: 

1 $4-2.407-2 Ropon»ililr biddrr—rra* 
•MuMmc** of price. 

U) Cbntrocting officers are required to 
determine that prlce(s) are reasonable 
for all contract awards. In this regard, 
cootnctlng officers should exercise good 
brines judgment giving consideration 
to the extent of competition received, 
focti to the market place, and price flue- 
ttaUKU caused by changing market 
ccodiiiortv For specific criteria for deter¬ 
mining reasonableness of prices, see in- 
gmcUons for completing OSA Form 
U$$, Recommendation for Award(s)* in 
|SA-l« 950-1535-1. 

ib> When only one bid is received in 
response to an invitation for bids, such 
fed may considered and accepted IT (i) 
the specifications used in the invitation 
tere not restrictive, ill) adequate com- 
pe'itton was .solicited, (lii) the price is 
reasonable, and tlv> the bid is otherwise 
to accordance with the Invitation for 
Mis The responsible contracting officer 
shall ensure that the contract file con- 
kin* complete documentation that an 
mrd to the only offeror is in the best 
Interest of the Government, particularly 
tith regard to price reasonableness. The 
Mih for price reasonableness shall be 
aublished from data or Information 
ifckh is available to the contracting 
aficer without contacting the offeror. If 
•her examination of all of the informa- 
too sources they are still Inadequate, 
cd readvertbung or negotiating with 
*h<r sources of supply is not feasible, the 
ceetncUng officer may then contact the 
«Cwor to obtain information necessary 
to oUbhfih price reasonableness. 

18k lion 5A-2.407-70 is deleted. 

| LV-2.407-70 ( Krmoved ] 

205|e> . 63 8UU 390; 40 UB.C. 486(c).) 

Iffcchi* date: These regulations are 
weeuve on the date shown below. 

Dued: May 27. 1975. 

M. J. Timbers, 
Commissioner, FSS. 

AHotU-IJWl Piled6-15--75;8:4S am) 


OapTER 8—VETERANS 
ADMINISTRATION 

“'TRACT DELIVERY AND FINANCE 
“'Xtllineous Amendments to Chapter 

■JSg - 8 * T1Ue A i-S odc ot ** cn 

“ wnended as set fortl 
^^ 0n , 8 " 19 302 ™U«I « 
^wr-typoilcy or using precise term 
JSZS’C 8-19.305 is revised t 

,l «Wr su^nH, ? 1UUon from * 25 ‘ 
eouaUn, nfr^r ty . from **•* General Ac 
Ssrtmf »8-28.403 la added t 

«U FPR 1-26.402; | 8-30.419 1 


revoked becau.se the material formerly 
contained therein is revised and included 
in 5 8-30.450; and S 8-30.450 is added to 
authorize advance payment for magnetic 
tapes and other audiovisual material and 
to provide statutory authority for the 
provisions of paragraphs (a), (b) and 
(c). 

It Is the general policy of the Veterans 
Administration to allow time for inter¬ 
ested parties to participate in the rule 
making process. However, the amend¬ 
ments herein concern agency procedures 
and practices. Therefore, the public rule 
making process is deemed unnecessary in 
tills instance. 


PART 8-1^—TRANSPORTATION 

1. In i 8-10 302, paragraphs (b) and 
(c) are revised to read as follows: 

§ 8—19.302 F.o.h. origin. 

• • • • • 

(b) The vendor will be instructed to 
forward the merchandise by parcel post 
utilizing VA Form 07-3017a as an ad¬ 
dress label and postage. He/she will also 
be instructed to have Postal Service 
Form 3817 receipted by the sending post 
office and returned to the contracting 
officer as evidence that shipment was 
mailed. 

<c) Shipment of flat bronze markers 
by the vendor, as directed by the Di¬ 
rector. National Cemetery 8ystem, or 
his/her designee, will be made by parcel 
post VA Form 40-4951. Order for Flat 
Bronze Marker, will be used for this pur¬ 
pose. 

2. In 8 8-19.305, paragraphs (a), fb) 
(3) and (c)(2) are revised to read as 
follows: 

§ 8—19,305 origin, freight prepaid. 

(a) When it has been carefully deter¬ 
mined that an f.o.b. origin purchase or 
delivery order will have transportation 
charges not in excess of $100. the deliv¬ 
ery terms will be stated as "f.o.b. origin, 
transportation prepaid, with transporta¬ 
tion charges to be Included on the in¬ 
voice/' 

(b) Orders Issued on VA Form 07- 
2138 will direct the vendor's attention 
to Shipping Instructions No. 1 on the 
reverse of the form. When VA Form 07- 
2138 Is not used, the vendor will be in¬ 
structed as follows: 

• • • • • 

<3) Do not prepay transportation 
charges on this order if such charges will 
exceed $100. Ship collect and annotate 
the commercial bill of lading or express 
receipt, "To be converted to Government 
Bill of Lading." These Instructions do 
not apply If the order In question Is 
placed against a Federal Supply Sched¬ 
ule contract that authorizes prepayment 
of transportation charges regardless of 
cost 

(c) Each contracting officer is respon¬ 
sible for: 


(2> Utilizing the authority in para¬ 
graph (a) of this section only when to 
the best of his/her knowledge the trans¬ 
portation charges will not exceed $100. 

• • • • • 
PART 8-26—-CONTRACT MODIFICATIONS 

3. Section 8-26.402 is added to read as 
follows: 

§ 8-26.102 Agrrrfnrnt to rreocnisr a 
a in mtere»t« 

When the contracting officer deter¬ 
mines it is not in the best interest of the 
Government to concur in the transfer 
of a contract from one company to 
another company, the original contrac¬ 
tor remains under contractual obliga¬ 
tion to the Government, and the contract 
with that company may be terminated 
for reasons of default, should the origi¬ 
nal contractor refuse or fail to perform. 

PART 8-30—CONTRACT FINANCING 
6 8—30.419 Excluded advance payment*. 

[ Revoked! 

4. Section 8-30.419 is revoked. 

5. Section 8-30.450 is added to read as 
follows: 

S 8—30.430 Other authorised advance 
payment*. 

(a) Under the provisions of 31 U.S.C. 
530a, as amended, advance payment is 
authorized for subscriptions or other 
charges for newspapers, magazines, pe¬ 
riodicals and other publications for offi¬ 
cial use of any office under the Govern¬ 
ment from appropriations available 
therefor, notwithstanding the provisions 
of 32 U.8.C. 529. The term "other publica¬ 
tions" Includes any publication printed, 
microfilmed, photocopied or magneti¬ 
cally or otherwise recorded for auditory 
or visual usage. 

(b) Under the provisions of 31 U.S.C. 
686, advance payment may be made for 
services and supplies obtained from an¬ 
other Government agency. This includes 
items such as coupons from the Govern¬ 
ment Printing Office and Operator Per¬ 
mits, Civilian Defense Radio System, 
from llie Federal Communications Com¬ 
mission. 

(c) Under the provisions of 5 Ui>.C. 
4109, advance payment may be made for 
all or any part of the necessary expenses 
for training Oovemment employees in 
Government or non-Govemment facili¬ 
ties. This includes the purchase or rental 
of books, materials and supplies or serv¬ 
ices directly related to the training of a 
Oovemment employee. 

(72 8Ut. 1114. wo. 208(e), 63 Slat 390: 38 
US.C. 210. 40 OJ8.C. 486(e) ) 

These regulations are effective June 20. 
1975. 

Approved: June 10. 1975. 

By direction of the Administrator, 

fSXAL) ODXLL W. VAUGHK, 

Deputy Administrator. 

I PR Doc.75-15606 Filed 6-13-75:8:45 am] 
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CHAPTER 50—PUBLIC CONTRACTS, 
DEPARTMENT OF LABOR 

PART 50-204—SAFETY AND HEALTH 

STANDARDS FOR FEDERAL SUPPLY 

CONTRACTS 

Variances Under Approved State 

Occupational Safety and Health Plans 

On December 17. 1974. the Assistant 
Secretary for Occupational Safety and 
Health (hereinafter referred to as the 
Assistant Secretary > Issued a notice of a 
proposed rulemaking <39 FR 43638) to 
amend Chapter 50 of Title 41 of the Code 
of Federal Regulations, to revise Part 
50-204 of that Chapter with respect to 
conditions for recognition of variance 
actions granted In a State with an oc¬ 
cupational safety and health plan ap¬ 
proved under section 18 of the Occupa¬ 
tional Safety and Health Act of 1970 as 
variance actions from the comparable 
standards under the Walsh-Healey Pub¬ 
lic Contracts Act (41 U.S.C. 35) and the 
Occupational Safety and Health Act of 
1970 (29 U.8.C. 651). This proposal was 
submitted In conjunction with proposals 
to amend Title 29 of the Code of Federal 
Regulations. Parts 1905. 1952. and 1954 
containing procedures and conditions 
for mutual recognition of Federal and 
State variance actions under the latter 
Act. As explained in the preamble to the 
adoption of those proposals, the only 
public comment directly bearing on the 
proposed amendment to Part 50-204 of 
Title 41 came from the Industrial Union 
Department of the AFL-CIO and ex¬ 
pressed concern that the proposal had 
the effect of extending the application of 
State-granted variances beyond the Ju¬ 
risdiction of the granting State in con¬ 
travention of important employee rights. 
It cannot be too clearly stated that this 
Is not the Intent or effect of the proposal. 
Variance actions can only apply to the 
employment or place of employment cov¬ 
ered in the application for the variance. 
This is true with regard to variances 
granted on the Federal level, as well as 
by the States, under the Occupational 
Safety and Health Act of 1970, and all 
such actions are conditioned upon due 
notice to affected employees <See 29 CFR 
1905 10. 1905.11. 1905.12 and 1905.13 aLso 
29 CFR 1902.4(b) (2) <iv)>. 

Accordingly, for reasons stated In the 
preamble to amendments to Parts 1905. 
1952. and 1954 of Title 29. § 50-204.1a of 
Part 50-204 of Title 41 of the Code of 
Federal Regulations Is hereby amended, 
effective June 16,1975. as follows: 

§ 30-204. la Variance*, 


(b) • • V In accordance with the re¬ 
quirements of f 1954.3(d) (1X1) of Title 
29, Code of Federal Regulations, variance 
actions taken under 8tate provisions 
under a State occupational safety and 
health plan approved under section 18 
of the Occupational Safety and Health 
Act of 1970 with regard to 8tate stand¬ 
ards found to be at least as effective as 
the comparable Federal standards con¬ 
tained In this Part and Incorporated In 
Part 1910 of Title 29. Code of Federal 
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Regulations, shall be deemed a variance 
action from the standard under both the 
Walsh-Healey Public Contracts Act and 
the Occupational 8afety and Health Act 
of 1970. 

(Secs. 1, 4. 40 Stat. 2036. 2038. as amended (41 
U8.C. 38. 38) Sec*. 4. 6. 8. 18. 84 SUL 1602. 
1603. 1608. 1606 (20 U8.C. 663. 656. 667. 667) > 

Signed at Washington, D.C., this 6th 
day of June 1975. 

John Stender. 

Assistant Secretary of Labor . 

(FR Doc.75-15639 FUod 6-13-76; 8:46 am) 

Title 43—Public Lands: Interior 

CHAPTER II—8UREAU OF LAND 
MANAGEMENT 

{Circular No. 2372) 

Advisory Boards; Establishment and 
Composition 

On pages 45016 and 45017 of the Fed¬ 
eral Register of December 30.1974. there 
was published a notice and text of pro¬ 
posed rules amending Group 1700 of 
Chapter n. Title 43. of the Code of Fed¬ 
eral Regulations. The purpose of this 
amendment is to provide additional regu¬ 
lations to Implement the requirements of 
the Federal AdvLsory Committee Act (86 
Stat. 770 ; 5 U.S.C. App. I (1970)) through 
establishment of guidelines for the crea¬ 
tion and composition of balanced, mul¬ 
tiple use advisory boards to advise the 
Director. State Directors, and District 
Managers of the Bureau of Land Man¬ 
agement on matters pertaining to re¬ 
sources and uses of the public lands un¬ 
der the Jurisdiction of the Bureau of 
Land Management 
Interested persona were given until 
February 10. 1975 to submit comments, 
suggestions, or objections to the proposed 
amendment. Approximate./ 250 com¬ 
ments were received. A substantial ma¬ 
jority favored the amendment Many 
commentors made specific recommen¬ 
dations concerning the Industries, In¬ 
terests. and disciplines to be represented 
on State and district advisory boards. 
These comments and Incorporated nomi¬ 
nations will be referred to the appropri¬ 
ate appointing officers for their consid¬ 
eration at the proper time. 

Comments also were made requesting 
that the regulations provide for uniform 
composition of the boards to assure that 
all uses will be represented. Due to the 
wide variations between States and dis¬ 
tricts In the nature and intensity of pro¬ 
grams. and because of the dynamics of 
program change, establishment of a 
standard composition for State and dis¬ 
trict boards was considered Impractical 
as a means of attaining the balance in 
points of view envisioned by the Con¬ 
gress. Instead, flexibility is provided to 
structure boards on an Individual basis 
to reflect: (1) the principal programs 
associated with a board's area of re¬ 
sponsibility; (2) emerging or conflicting 
programs or uses that affect established 
programs: (3) broad public interests; 
and. ( 4 ) the kinds of advice needed by 
the Bureau manager to effectively carry 


out his multiple use responsibilities. The 
composition of each 8tate and dbtrtct 
board will be determined with appropn- 
ate participation by the public In formu¬ 
lation of the charter required by Sec¬ 
tion 9 of the Federal Advisory Commit¬ 
tee Act. 

A number of commentors recom¬ 
mended changes in the composition of 
the National Advisory Board This Boarf 
was substantially restructured January 
15, 1974. following public comment <ra 
proposed rules (38 FR 34664). As a re¬ 
sult of that rulemaking the overall mem¬ 
bership of the Board was reduced froa 
42 to 36. livestock representation in 
reduced by ten. and recreation, environ¬ 
mental quality, and State and County 
government representatives were added. 
The National Advisory Board rules wen 
republLshed with new regulations govera- 
ing the creation of the various district 
and State boards essentially to provide 
reference to the Bureau’s board jtysteo 
In a single document thereby providing 
a complete picture for the reader The 
composition of the National Board Is un¬ 
dergoing further review, and changes 
found to be necessary will be made in 
conjunction with the recharterin* of the 
Board In 1976. Comments received con¬ 
cerning the National Advisory Board «12 
be considered in the review and rechar- 
terlng process. 

Several commentors recommended 
that members be annotated to bwrdi 
through nominations from interested in¬ 
dividuals and groups Others suggested 
that elections be held. This amendment 
Is designed to allow the appointing of¬ 
ficial flexibility to utilise the most equi¬ 
table and practical methods of selecting 
members. Where interests or usee are 
identifiable with certain associations or 
organizations without excluding Mm®** 
nonrepresented uses it may be practical 
to ask for a nomination from the aso- 
ciation or organization. The association 
would of course, be free to hold anew* 
tion to determine Its nominee. Where 
interests to be represented on a w*™ 
on the basis of its charter nre not mM 
associated with a particular organltaUon 
or association, it may be mo rt practlcawe 
to appoint members on the bods or th _ 
reputation and past demonstrated abU^f 
and willingness to advise the Bureau. 
Many Individuals have so demonstrate 
their capability during public meetmP 
concerning planning for manage®*® 
the public lands. ^ 

The majority of those objecting to tt* 
creation of district multipie u« bc«^ 
indicated a belief that the FtderriM 
vlsory Committee Act did not sfffc 

supersede section 18Jl f ( .Vu9C3150- 
Junc 28. 1934 as amcndcd'43U8C3 

1). which authorized cre^o^fP^' 

district advisory boards. The Depart^ 
has. however, determined thst S« 

14 of the Pederal Advisory ComrritW 
Act terminated all Bureau erf 
agement advisory boards 
1975. Others suggested thst 

trlct boards be reestablished « 

constituted, and that criwte- 

representatives be added 

ment of the boards would tend w 
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them unwieldy, more costly, and single- 
Interest dominated in contradiction of 
the balance requirements of the Federal 
Advisory Committee Act. 

2 a the opinion of some commenters. 
ge projxxsed amendment necessitates 
ntparation of an environmental Impact 
lUtrincnt Since the role of all advisory 
bonds U solely advisory, it is determined 
tiun this amendment is not a major Fed- 
cnl action significantly affecting the 
calily of the human environment and 
gut do detailed statement pursuant to 
Section 102(2) <C) of the National En- 
TtrownenUl Policy Act of 1969 (42 U.8.C. 
U32I2KO > is required. 

Several commenters expressed con¬ 
cern over centralisation of State and 
itfional and O. and C. advisor appoint¬ 
ment authority within the offices of the 
Director, Bureau of Land Management, 
sod the Secretary of the Interior. This 
proraion has been changed so that mem¬ 
ber! of State and regional multiple use 
advisory boards will be appointed by the 
Bureau'* State Directors. The O. and C. 
Multiple U« Advisory Board will con- 
ttnoe to be appointed by the Secretary. 

Concern was expressed by some that 
the proposed Amendment did not address 
iDocatkm of State grazing receipts de- 
mod from section 10 of the Act of 
ha* 28,1934, supra. Under several State 
suites, grating district boards act as 


a officio advisors to the State or county 
k the allocation of State grating re- 
odpu. Section 10 provides that such re- 
cdpti will be expended as the various 
8titc legislatures may prescribe for the 
benefit of the county or counties in which 
lb* grating districts producing such 
fcooers arc situated. Accordingly, pre- 
rtoui federal regulations have not ad- 
the allocation of State receipts, 
may now be necessary for certain 
otitei to establish new procedures for 
®ProdJture* of the funds. 

The Secretary of the Interior has de- 
Rnnlned that establishment of the advl- 
»ry boards described below is in the 
Intcrc&t in connection with per- 
lomancc of duties required of the De- 
of die Interior by law. 

Proposed amendment Is hereby 
•dopted as act forth below and will be- 
***** effective June 17. 1975. to allow 
«* Immediate organization of Advisory 
«wds so they may meet and make their 
mces available to the Secretary and 
"Wtar on matters pertaining to rc- 
and uses of the public lands. 
Chapter u. Tide 43 of the Code of Fed- 
«*8ulaUorw Is amended as follows: 
PAHT l7 80—COOPERATIVE RELATIONS 

I l7 ,? 4 ain *uded by adding 

through 1784.7 to read as fol- 


****•« 1 ^-Advltory Board* 

mis » vw,ry Boftrd,u 


§ 1784.5 National Advisory Hoard*. 

(a) National Advisory Board . (1) 

Functions and duties . The National Ad¬ 
visory Board shall consider and make 
recommendations to the Secretary of the 
Interior, through the Director. Bureau of 
Land Management, on policies and prob¬ 
lems of a national scope related to re¬ 
sources and uses of the public lands un¬ 
der the Jurisdiction of the Bureau of 
Land Management. 

<2) Membership . Each State Multiple 
Use Advisory Board shall select from its 
members, at a meeting of each new term, 
one member to represent livestock on 
the National Advisory* Board. Addition¬ 
ally, each State Multiple Use Advisory 
Board shall select from its members, at 
a meeting of each new term, one wildlife 
representative to serve on the National 
Advisory Board as follows: In odd 
numbered calendar years, members 
from Arizona, Colorado. Idaho. Mon¬ 
tana. California, and Alaska: in even 
numbered years, members from New 
Mexico. Utah. Wyoming. Oregon. Nevada, 
and Alaska. The State Directors for the 
Bureau of Land Management shall sub¬ 
mit to the Director of the Bureau of 
Land Management a list of nominees se¬ 
lected from nonlivestock and non wild¬ 
life Interests In their States. From this 
list and from other sources as he may 
determine, the Secretary of the Interior 
shall appoint 20 members to the National 
Advisory Board as follows: 1 represent¬ 
ative from the State of Washington, 1 
representative from the State of Alaska. 
2 mining representatives, 2 forestry 
representatives, 2 leasable mineral rep¬ 
resentatives, 3 outdoor recreation rep¬ 
resentatives. 2 urban-suburban repre¬ 
sentatives (including real estate 
development), 1 environmental quality 
representative, 1 public information rep¬ 
resentative, 2 county government rep¬ 
resentative*, l State government rep¬ 
resentative. 1 soil and water conservation 
representative, and 1 public utilities 
representative. 

(3) Meetings. The Board shall meet at 
the call of the Director, Bureau of Land 
Management, and shall elect its own of¬ 
ficers. The Federal representative at all 
meetings shall be the Director, Bureau of 
Land Management, or his authorized 
representative. 

(4) Administrative Support. Adminis¬ 
trative support of the Board shall be the 
responsibility of the Director, Bureau of 
Land Management. 

§ 1784.6 Slate and Regional Advisory 
Boards. 

(a) State Multiple Use Advisory 
Boards. (1) Functions and duties. The 
State Multiple Use Advisory Boards shall 
consider and make recommendations to 
the State Director to whom they report 
on policies and problems of 8tate or re¬ 
gional scope related to resources and uses 
of lands administered by the Bureau of 
Land Management in the 8tate or States 
within their respective areas of Juris¬ 
diction. 

12) Areas of jurisdiction: 


State* of jurisdiction 
Alaska. 

Arizona. 

California. 

Colorado. 

Idaho. 

Montana, North Dako¬ 
ta, South Dakota. 
Nevada. 

New Mexico, Oklahoma. 
Texas. 

Oregon, Washington. 
Utah. 

Wyoming, Kansas, Ne¬ 
braska. 

Arkansas, Iowa. Louisi¬ 
ana. Minnesota. Mis¬ 
souri. and ali State* 
oast of the Mississip¬ 
pi River. 

(3) Membership . From recommenda¬ 
tions by District Managers, statewide or 
regional organizations and associations, 
and from other sources as he may deter¬ 
mine, the 8tate Director to whom the 
Board will report shall appoint a board 
of not more than 12 members that is 
balanced In terms of the points of view 
represented and the functions to be per¬ 
formed by the Board. 

(4) Meetings. State multiple use ad¬ 
visory boards shall meet at the call of the 
State Director to whom the board reports 
and shall elect their own officers. The 
Federal representative at all meetings 
shall be that State Director or his au¬ 
thorized representative. 

(5) Administrative Support. The ad¬ 
ministrative support of a State multiple 
use advisory board shall be the responsi¬ 
bility of the State Director to whom It 
reports. 

<b> O. and C. Multiple Use Advisory 
Board (Oregon). (1) Functions and 
duties . The O. and C. Multiple Use Ad¬ 
visory Board shall consider and make 
recommendations to the Oregon State 
Director on policies and problems related 
to resources and uses of the Revested 
Oregon and California Railroad and Rc- 
conveyed Coos Bay Wagon Road Grants 
Lands administered by the Bureau of 
Land Management. 

(2) Membership. From recommenda¬ 
tions by the Oregon State Director. Di¬ 
rector, Bureau of Lane 1 Management, 
and from other sources as he may deter¬ 
mine. the Secretary shall appoint a 
board of not more than 12 members that 
is balanced in terms of the points of view 
represented and the functions to be per¬ 
formed by the board. 

(3) Meetings. The O. and C. Multiple 
Use Advisory Board shall meet at the call 
of the Oregon State Director and shall 
elect its own officers. The Federal repre¬ 
sentative at all meetings shall be the 
Oregon State Director or his authorized 
representative. 

(4) Administrative Support. The ad¬ 
ministrative support of the O. and C. 
Multiple Use Advisory Board shall be the 
responsibility of Oregon 8Late Director. 

$ 1781.7 District Advisory Boards. 

(a) District Multiple Use Advisory 
Boards. (1) Functions and duties. A Dis¬ 
trict Multiple Use Advisory Board shall 


Board: 

Alaska 

Arizona_ 

California_ 

Colorado_ 

Idaho . 

Montana __ 

Nevada__«. 

New Mexico_ 

Oregon__ 

Utah_ 

Wyoming _ 

Eastern 8tate*.. 


FtOERAl REGISTER, VOL 40. NO. 116—MONDAT, JUNE 16, 1973 










25454 


RULCS A?:d REGULATIONS 


consider and make recommend** tloiu U> 
the District Manager to whom it re¬ 
ports on policies and problems of Dis¬ 
trict scope related to resources and uses 
of lands administered by that District 
Manager. 

(2> Membership The District Man¬ 
ager to whom the board reports shall 
with the concurrence of the State Direc¬ 
tor, appoint to the board such members 
resulting In a total membership that is 
balanced in terms of the points of view 
represented and the functions to be per¬ 
formed by the board. The membership of 
each District Multiple Use Advisory 
Board shall not exceed ten. 

(3) Medinas. District Multiple Use 
Advisory Boards shall meet at the call of 
the District Manager to whom the board 
reports and shall elect their own officera. 
The Federal representative at all meet¬ 
ings shall be that District Manager or 
his authorized representative. 

(4) Administrative support . The ad¬ 
ministrative support of a District Multi¬ 
ple Use Advisory Board shall be the re¬ 
sponsibility of the District Manager to 
whom It reports. 


thorized officer will reconsider the appli¬ 
cation for grazing use In the light of such 
protest In so doing, he is authorized 
to seek advice and recommendations 
from the District Multiple Use Advisory 
Board. At the conclusion of his review of 
the protest the authorized officer will 
issue a final decision which shall be 
served on the applicant and all known 
parties of Interest 

• • • • • 

In (e)(8)(U) the words "after rec¬ 
ommendation by the advisory board" 
are deleted. 

In paragraphs (e)(1) and (e)(U) 
the words "after reference to the ad¬ 
visory board" are deleted. 

§4115.2-2 [Amended) 

8ecUon 4115.2-2 Li amended in par¬ 
agraphs (a)(2) and (b)(3) by deleting 
the words "after reference to the ad¬ 
visory board". 

§4113.2—5 [A mended ] 

5. Section 4115.2-5<a) (3) Is amended 
by deleting the words "after reference 
to the advisory board". 


8oo 

1400 1 Scope. 

1460.2 Purpose. 

14603 Definition* 

1460.4 Applicant eligibility. 

1460.5 Type* of award*; funding rvqairf 

menu. 

1460.6 Evaluation criteria. 

Authority: 8eca. 405 and 40ft(t)(l) af 
the General Education Provision* Act, u 
amended (20 UB.C 1221e). 

§ 1460.1 Scope. 

(a) This part establishes procedunl 
and substantive requirements and cri¬ 
teria governing the submission and re¬ 
view of applications for funds under the 
8tate Dissemination Grants Program. 

(b) Applications submitted, and u~ 
slstance provided, under this part, ihaH 
be subject to applicable provisions of 
subchapter A of this chapter (General 
Provisions for NXE grants relating to 
fiscal, administrative and other matteri), 
except to the extent that such provisions 
are Inconsistent with, or expressly made 
inapplicable by. the provisions in this 
part. 

§ 1460.2 Purpose. 


PART 4110—GRAZING ADMINISTRATION 

2. In 8ubpart 4114. the heading is ro- 
vlsed to read: 

Subpart 4114— Local Associations of 
Stockmen 

§£ 4114.3-1—4114.3—i [Deleted] 
§4114.4-3 [Amended] 

3. Sections 4114.1 through 4114.3-4 
and paragraph (c) of 8 4114.4-3 are 
deleted. 

§4115.2-1 [Amended] 

4. Section 4115.2-1 is amended as fol¬ 
lows: (a), (b), and (c) are revised to 
read as follows: 

(a) FiUno of applications: considera¬ 
tion o/ annual chances in arazinp use. 
Each year a date will be set by the au¬ 
thorized officer prior to which all annual 
applications for grazing use must be 
filed: applications filed after such date 
may be rejected for that year on the basis 
of late filing. When grazing is approved, 
a bill will be issued and payment of fees 
due will be made in accordance with par¬ 
agraph 4115.2-l<k). 

(b) Proposed decisions: protests. If the 
authorized officer’s decision on an appli¬ 
cation tor grazing use is to any extent 
adverse, c. proposed decision will be 
served upon the applicant setting forth 
the reasons for the action. Including ref¬ 
erence to the pertinent provisions of the 
regulations. 8uch proposed decision shall 
allow a period of 15 days after receipt 
for the filing of a protest in person or in 
writing with the authorized officer. In 
the absence of a protest, the proposed 
decision shall become the final decision 
of the authorized officer wlthou. further 
notice. 

(c) Final decision on protests. Upon 
the timely filing of a protest, the au- 


Junk 10.1975. 

Kent Frizzell, 

Actina Under Secretary 
of the Interior. 
(FR Doc.75 15650 Filed 6-13-75:8:45 am| 


Title 45—Public Welfare 

CHAPTER XIV—NATIONAL INSTITUTE OF 

EDUCATION. DEPARTMENT OF HEALTH, 

EDUCATION. AND WELFARE 

PART 1460—STATE DISSEMINATION 
GRANTS PROGRAM 

Regulations for Grant Awards 

Notice of proposed rulemaking was 
published in the Federal Register on 
March 20. 1975 (40 FR 12671, March 20, 
1975). setting forth certain policies, pro¬ 
cedures and requirements for the award 
of Federal funds under the State Dis¬ 
semination Grants Program. 

Interested persons were given thirty 
days in which to submit written com¬ 
ments. suggestions, or objections regard¬ 
ing the proposed rule. No comments on 
the proposed rule have been received, 
and the proposed regulations axe there¬ 
fore adopted with only minor technical 
and typographical changes to read as 
set forth below. 

Effective date . These regulations are 
effective June 16, 1975. 

Dated: May 21.1975. 

Emerson J. Elliott, 

Actina Director, 

Secretary of Health , Education, 

Approved: June 10,1975. 

Caspar W. Weinberger, 

Secretary of Health , Education 
Welfare. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.675, Educational R e se arch and 
Development) 


The State Dissemination Grants Pro¬ 
gram will make awards to support Sua 
educational agencies (SEA*s> Uist wish 
to establish or enhance their illsaemlai- 
tlon activities related to utilization of the 
results of educational research and of 
new and Improved knowledge, product* 
and practices in education. It Is expected 
that the awards will result In severtl 
benefits to 8EA’s and to the naUonil 
education dissemination capacity, in¬ 
cluding an: 

(a) Increase in the number of prac¬ 
titioners who have convenient seem to 
knowledge resources: 

(b) Increase in the exchange or in¬ 
formation between knowledge pnxwcen 
and knowledge users: 

(c) Increase in the capacity o. 8EA§ 
to facilitate knowledge utilization of 
their constituents through: 

(1) Systematic efforts to improve gen- 

er&llzed dissemination capacity'for ten- 
ing education communities within u» 
States and . 

(2) Planning and short-range 
velopment efforts to establish a V®* 
eralized dissemination capacity in tM 
SEA* 

(d) Increase In general understanding 
of effective dissemination function* » 
SEA's. 

§ 1160.3 Definition*. 

As used In this part: m 

"Inter-State project" 
activities assisted under 0* £ 

signed to develop or toprow 
semination programs of .SUMJ“ 
tlonal agencies In more than w 

and in which the SEA's collaborate » 

achieve common objective. . 

•Intra-Stale project ^ 

activities assisted under lhh ^ 
signed to develop «' SEA. 

semination program of a single ^ 

"State educational p^aritf 

means the officer or agency 
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f«pocwlbie for the 8tate supervision of 
pubUc elementary and secondary schools. 


t \\M. i AppUcnl eligibility. 

(&) Applications will be considered 
under this part only if submitted in re- 
iponfc to specific public announcements 
tobelwued periodically by the Director. 
Eieh announcement may cover more 
gum one type of award, as described in 
jgr*s 7 Bphs <&' and (b) of 9 1460.5. 

tb) Only SEA*s are eligible for grants 
Bide pursuant to tills part. 

(e) In resjxmse to a public announce - 
sect Issued pursuant to paragraph (a) 
0 r this section, an SEA may submit as 
easy applications as it wishes for Intra¬ 
gut* projects but may submit or (pur- 
rust to paragraph CdXlXl) of this 
lection) participate in only one inter¬ 
state project application. 

tdMl) With respect to Inter-State 
projects which are to be substantially 
tarried out by only one SEA. the 8EA 
proposing to carry out the project shall 
lubtnit an application to the Director 
thick documents: (1) A commitment to 
participate in the project by the SEA 
lor etch 8tate to be served by the project 
&nd (fl> the manner In which each such 
8CA rill participate in the project. 

<21 Participation by SEA's other than 
the SEA- applicant (or grantee) In a 
project subject to this paragraph may 
include, but need not be limited to. the 
receipt of activities or services provided 
ty Ox applicant (or grantee) SEA such 
y planning and conducting dissemina¬ 
tion activities in the State, training for 
SEAUaIT, and technical assistance. 

d) Any Inter-State award made for a 
Project described in this paragraph will 
* nude solely to the applicant 8EA. 

i«Ml> With respect to Inter-State 
projects other than those described In 
Paragraph id) of this section, the SEA's 
«tilch propose to carry out the project 
™ *PPly Jointly to the Director pur- 
JJMi lo the provisions of | 1403.7 of 
Utts chapter. 

(h Awards made for applications 
PttcalUed pursuant to this paragraph 
•taa be in accordance with the provl- 

01 • H03.7 (e) and <d> ot thla 
oapter. 


a SEA win receive no moi 
,* n . ooe award (Including any Joli 
«M1 under paragraph <e) of this sa 
under each public announcemci 
J^Wsuant to paragraph <a) of th 

8utl . A ^ whlch receives an lntr* 
hJ? may 11180 Participate to or 
lwa rd to another SEA. « 
wwifcd In paragraph (d)(l)(l) of th 
Und er each public announce 
of WSST^ to paragraph <a 


ku ST'™ 0 ™ tar *nber-8tate pro 
'fthu^h.n^ BCCordanc « with 51403 
tlic name of tl 
of ihi/ilff provid «d In paragraph 0 
01 of the appUcanta. i 
10 ^^igraph (c) of this sectlo 

pobUc gnnn^ A whlch » response to 
fsir *^>wicernent Issued pursuant 

yart of \ hls aecU °n, subml 

one application pursuant 


paragraph (c) of this section, or which 
both submits an application or appli¬ 
cations and participates in another ap¬ 
plication submitted by another SEA pur¬ 
suant to paragraph (d> of this section, 
must rank all such applications In prior¬ 
ity order. 

g 1160.5 Type* of award*; funding re¬ 
quirement*. 

Two types of awards will be made pur¬ 
suant to this part: Capacity Building 
Grants and Special Purpose Grants. 

(a) Capacity Building Grants. (1) 
These are awards to develop or enhance 
a comprehensive SEA program for the 
dissemination of the findings of educa¬ 
tional research and of new and improved 
practices and products in education, sub¬ 
ject to the funding requirements in sub¬ 
paragraphs (2) through (7) of this 
paragraph. 

(2) A SEA may take one of two ap¬ 
proaches in its application for a Capacity 
Building Grant: 

(!) A genera] approach which, from 
the beginning of the project, attempts to 
provide all potential clients with access 
to whatever resources they need, or 

(11) An approach which builds gen¬ 
eral capacity from a base of specialized 
services. For example, a project might 
initially serve only science teachers and 
gradually expand project scope to serve 
all education practitioners. In another 
case, sendees might initially be limited 
to providing only Information drawn 
from publications but then be expanded 
to provide a full range of Information 
based on documents, data, products, and 
practices. 

(3) Applications for awards under this 
paragraph must contain: 

(1) A comprehensive dissemination 
project plan which covers a three to five 
year period, although each award will 
be for a one-year grant period. Refer¬ 
ences to "project" or to "project period" 
in connection with Capacity Building 
grants under this paragraph and para¬ 
graph (a) of 1 1460.0 refer to activities 
to be carried out over the three to five 
year period specified in the project plan 
required by this subparagraph: 

(il) A funding pattern which provides 
for-the gradual Increase of State sup¬ 
port. with full State assumption of all 
costs at the end of the project period. 

(4) (i) Funds will be awarded only to 
build capacity for dissemination activ¬ 
ities which supplement current State dis¬ 
semination operations. Support win not 
be provided for the maintenance of exist¬ 
ing dissemination activities. 

<U> Applications must demonstrate 
that the proposed project will supple¬ 
ment the 8tale's current dissemination 
activities by identifying: 

(A) Relevant resources already avail¬ 
able; 

(B) How these resources win be utilized 
to Improve dissemination service®; 

<C) How grant funds will be used to 
complement existing resources to achieve 
specified project objectives; and 

(D) How the new dissemination pro¬ 
gram resulting from the project wUl bo 


Incorporated Into the existing SEA 
structure. 

(5) Proposed objectives set forth in the 
project plan required by paragraph <a> 
(3) of this section must be attainable 
and stated in operational terms, with 
reference to such elements as the type of 
dissemination services to be developed, 
the quantity of services, and the target 
populations to whom the services will be 
rendered. 

(6) Each capacity building award will 
be for a one-year funding period, os part 
of the three-to-flve year plan submitted 
by the applicant pursuant to paragraph 

(a) (3) of this section. Subject to the 
project period provided for In such plans, 
continuation awards may be made to a 
grantee depending upon the avaiiabfiity 
of funds, project performance, and con¬ 
tinued need of the grantee for assistance 
tinder this part. 

(7) Each application must show an 
SEA contribution, in funds or In kind, to 
be included from the commencement of 
the project, in accordance with 45 CFR 
Part 1407. 

(b) Special purpose grants. These are 
awards (generally not to exceed one year 
in duration) to support relatively low- 
cost, one-time efforts to deal with spe¬ 
cific dissemination problems, subject to 
the provisions of subparagraphs <i> 
through (3) of this paragraph. Examples 
of special purpose projects include train¬ 
ing for key staff in necessary dissemina¬ 
tion skills and development of a compre¬ 
hensive State dissemination plan. 

(1) Awards shall not support the 
salaries of fuU-tlme professional or cleri¬ 
cal staff or capital outlay expenditures 

(2) Salary costs of regular SEA staff 
properly attributable to the carrying out 
of the project will be considered an in 
kind 8EA contribution to the project, in 
Accordance with Part 1407 of this 
chapter. 

<3> Ad hoc employment of consultants 
or other short term personnel is an aUow- 
able expense. 

(c) Funds allocated between types of 
awards. The Director wUl allocate avail¬ 
able funds between the two types of 
awards described In paragraphs (a) and 

(b) of this section on the basis of the 
quantity and quality of applications 
received. 

§ 1460.6 Evaluation criteria. 

Applications for assistance .under this 
part will be evaluated in accordance with 
the criteria and procedures described 
below. The relative weight of each of the 
major evaluation criteria is indicated by 
the points assigned. 

(a) Capacity building grants ( poten¬ 
tial score—200 points). (1) Significance 
of the proposed project (0-50 points), 
as measured by the following factors: 

<0 The likely contribution of the 
project to the Improvement of educa¬ 
tional practice or the resolution of sig¬ 
nificant educational problems In the 
State; 

(11) The Ukoly progress toward achiev¬ 
ing SEA objectives for a comprehensive 
dissemination capacity; 
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(ill) The contribution which the pro¬ 
posed project Is expected to make toward 
improving equality oX educational oppor¬ 
tunity in the State. 

(iv) The aid that the proposed project 
will give users in rational consideration 
of alternative approaches to Improving 
educational practice or solving educa¬ 
tional problems. 

«v) The potential contributions of the 
project to genera] knowledge or under¬ 
standing of effective educational dissemi¬ 
nation practice. 

(2) Technical adequacy of the work 
plan (0-75 points), as measured by the 
following factors: 

ti) Tite extent to which the applica¬ 
tion relates proposed activities to perti¬ 
nent dissemination theory and practice; 

(II) The clarity and explicitness of the 
statement of project objectives; 

(III) The logic and rationale for se¬ 
lecting those objectives; 

(lv) The probable attainability of 
these objectives: 

(v) The appropriateness of the pro¬ 
posed activities to the objectives of the 
8EA dissemination project and to the 
purposes of the State Dissemination 
Grants program as specified In | 1460.2. 

(vl> The soundness of the manage¬ 
ment plan and time schedule; and 

(vii) The appropriateness of SEA re¬ 
porting and evaluation procedures. 

(3) Capability of the SEA to perform 
the proposed activities (0-50 points), as 
measured by the following factors: 

(1) The qualifications of proposed 
project staff with respect to training and 
relevant experience; 

(ill The quality of discussion and 
analysis In the application; and 

(111) The adequacy of the SEA com¬ 
mitment and arrangements for the proj¬ 
ect in terms of plans for: 

(A) Tlie use of State funds in combi¬ 
nation with Federal funds; 

(B) The continuation of proposed dis¬ 
semination activities after the expiration 
of Federal funds; and 

(C) Administration and organisation 
of the project within the SEA. 

(4) Reasonableness of the budget for 
the work to be done in light of antici¬ 
pated benefits (0-25 points). 

(b) Special Purpose Grants <potential 
score—100 points). (1) Significance of 
the project (0-25 points), as measured 
by the following factors: 

(!) The likely magnitude of the im¬ 
provement in State dissemination activ¬ 
ities or readiness: 

(il) The likely contribution of the 
project to the Improvement of educa¬ 
tional practice or the resolution of signif¬ 
icant educational problems In the State; 
and 

(Hi) The contribution the project Is 
expected to make to: 

(A) General understanding of effec¬ 
tive educational dissemination practice 

or 

(B) Improvement of the equality of 
educational opportunity. 

(2) The technical adequacy of the 
work plan (0-40 points), as measured 
by the following factors: 


(I) The appropriateness of proposed 
activities to the objectives of the project 
and to the purposes of the State Dis¬ 
semination Grants Program as specified 
In } 1460.2; 

(II) The soundness of the management 
plan and time schedule; 

(ill) The appropriateness of State re¬ 
porting and evaluation procedures: and 

(iv) The extent to which the applica¬ 
tion, particularly In proposed approach, 
exhibits knowledge of. and relates pro¬ 
posed activities to. pertinent dissemina¬ 
tion theory and practice. 

(3) The capability of the 8EA to per¬ 
form proposed activities (0-20 points), as 
measured by the following factors: 

(i) The qualifications of project staff 
with respect to training and relevant 
experience and 

(U) The adequacy of SEA resources 
and commitment. 

(4) Reasonableness of the budget for 
the work to be done in light of antici¬ 
pated results (0-15 points). 

(c> Review procedures. (1) All appli¬ 
cations submitted in accordance with 
this part will be evaluated by the Di¬ 
rector through officers and employees of 
the Institute. In this evaluation, the Di¬ 
rector will also seek the expert opinion 
of employees of other agencies and or¬ 
ganizations. such as State educational 
agencies, academic institutions, and pro¬ 
fessional associations. Including repre¬ 
sentatives of women's and minority 
groups and of the educationally disad¬ 
vantaged. Final determinations on 
awards will be made by the Director. 

(2> In evaluating applications, the Di¬ 
rector will first consider the technical 
merits of the proposed projects In accord¬ 
ance with the evaluation criteria set forth 
In paragraphs (a> and <b> of this section. 
In the case of any SEA for which more 
than one application has been found to 
be technically qualified, the Director will 
then consider the priority rankings sub¬ 
mitted pursuant to $ 1460.4(h). 

(d) Inapplicability of general provi¬ 
sions criteria Criteria for review of ap¬ 
plications set forth In f 1403.10(b) of 
this chapter shall be Inapplicable to ap¬ 
plications submitted pursuant to this 
part. 

[FR Doc.75-15563 Filed 0-18-75;8:45 am] 


Title 47—Telecommunications 

CHAPTER I—FEDERAL COMMUNICATIONS 
COMMISSION 

PART 83—CERTIFIED PERSONS RE¬ 
QUIRED BY THE GREAT LAKES RADIO 
AGREEMENT 

Order Regarding Waiver 

In the Matter of temporary waiver of 
i 83.157(a) to allow stations on vessels 
on Great Lakes to be operated with a 
Restricted Permit. 

By the Chief. Safety and 8pecial Radio 
Services Bureau and the Chief. Field Op¬ 
erations Bureau: 

1. The Great Lakes Agreement, 1973 
(OLA. 1973). ratifications were ex¬ 
changed May 6. 1974, and entered into 
force May 6, 1975. The Commission’s Re¬ 


port and Order implementing OLA, i$?i I 
was released May 1. 1975. GLA. 1973 j^l 
different criteria for its applicability 'ihi* I 
did GLA. 1952. which it repine*. Cqq. 1 
sequently. many more vessels are sub*,* 1 
to GLA. 1973. than were subject to i?l 
1952 version. For example, paxseng* 1 
sels carrying more than six paxsengen fee] 
hire are now subject to GLA where* be-l 
fore, the Agreement was applicable *o| 
passenger vessels over 65 feet, 
changes coming with short notice ai 1 
during the boating season have result j 
In several requests for temporary wilml 
of various GLA requirements to oUow I 
time to come Into compliance. Tha i 
Order has under consideration the open*] 
tor requirements. 

2. GLA requires that there sh&Ube©I 
board at least one operator whose quLi- 1 
fleations for radiotelephone operation far] 
safety purposes on the Great Lakes have] 
been certified by each of the Contractu* j 
Governments for citizens of it* own cam- 1 
try on vessels of that country or for m- j 
sels of other countries as possessing Use | 
following qualifications 

(a) General knowledge of practical j 
radiotelephone operating procedure; 

(b> Ability to send correctly sad if-j 
cclve correctly by radiotelephon e wfcq 
the English language, and 

(c) Knowledge of the Imernstiocal 1 
Radio Regulations and specifically cf 
that part of those Regulations relstt* | 
to the safety of life. 

It was felt that a Restricted Radio¬ 
telephone Operator Permit ' RP' would 
not give the Commission os much usur- 
ance that (a), (b> and (c). were bet** 
met as If a higher permit were required. | 
Accordingly, a requirement that the r 
qulred operator have a radiotelepbo 
third-class operator permit or W* | 
(183.157(a)) wax established. 

3. It Is recognized that many openfca 
of radio stations aboard vessels now sub¬ 
ject to OLA. 1973. do not have the re¬ 
quired third-class permit These opera¬ 
tors must now prepare for and uke 
examination for the 
third-class operator permit In MV* 
there is a 60-day waiting period for£ 
taking the examination, in the event 
test Is not passed. 

4. For the most part, the 
concerned have operated radio and ^ 
sels on the Great Lakes tor a num ‘ 
years. They are experienced tndhkto* 
who have not had sufficient notice 
time to comply with our ndin111 ^ -. * 
requirements. It Is unlikely, them 
iTm any adverse Unpact on 
aafety on the Great 

from allowing persons 
Permits to operate a ship r * dlo ‘r*^7i 
station during a short temporwo 
Further, we do not view this “ * s 

gallon of our treaty obllgauons tnaa®^ 
as the class of permit to nol sr^^ 
OLA but left up to each * dn, ‘ w ? ™ v . 

5. In view of the f " r , c *°i“ st ci * 311 tei 

dr red. That, pursuant to ” " jjjjST 
0.331 of the Commission s rule*. „ 
lai Is waived until Septembo - ^ 

allow the required u* 

sels subject to GLA. 1973, to opw— 
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nation with a Restricted Radiotelephone 
Operator Permit. 

Adopted: June 3. 1975. 

Released May 14,1975. 

:«al) Charles A. Higginrothaii. 

Chief, Safety and Special 
Radio Services Bureau. 

c PHYI x Horne, 

Chief, 

Field Operations Bureau. 

jfR IX* 75 15563 Piled 6-13-75:8:46 am) 


(PCC 76-065] 

PART 73 —RADIO BROADCAST SERVICES 

fA*T 74 —EXPERIMENTAL, AUXILIARY, 
AND SPECIAL BROADCAST, AND OTHER 
PROGRAM DISTRIBUTIONAL SERVICES 

Re-regulation of Radio and Television 
Broadcasting 


L Aa a result of Its continuing study 
concerning the re-regulation of radio and 
television, the Commission has under 
confidenttlcn the matter of amending 
certain provisions In Parts 73 and 74 of 
It* Rules. These amendments will up¬ 
date certain rules, delete parts of others 
which are no longer necessary, and make 
corrections and revisions where indi¬ 
cated. 


1 The following rule changes are made 
tor the reasons indicated: 

la) In 1 73.60. Frequency measure- 
oaente, the rule requires that the “carrier 
frequency of the transmitter shall be 
measured as often as necessary to assure 
that It Is maintained within the proper 
toJerar.ee...” and ",.. the measurement 
dull he made at least once each calendar 
month with not more than 40 days ex¬ 
piring between successive meastnre- 
»«U. H In contradiction, I 73.114. Main¬ 
tenance log. in paragraph (a) (1) (ill) re- 
QUln» that “a notation of the results of 
•5 frequency measurements ., , M be made 
Mkfr. 


1.These are clearly conflicting require¬ 
ments The “weekly” measurement re- 
Wbtment In the Maintenance log sec¬ 
tion It part of a list of weekly entries re- 
jmred in paragraph la) (1), which reads 
d) An entry each week of the follow- 
tog fhali be made where applicable:**. 

possible the earliest rule writer 
Weed -where applicable" to the weekly 
R^fulremcnts. with the frequency meas¬ 
urements required monthly (per 9 73.60) 
to mind. Clarification is required, how- 
remove continuing confusion on 
of licensees as reported direct- 
JL D J them and as reflected in Field Op¬ 
erations Reports on this matter. 

remote control operation rules 
“f we AM. FM and NCE-FM 1 services 
[h? part * any malfunction of 
remote 0001,101 equipment which re- 
ZvL, inaccurate meter readings is 
mot* cessation of the re- 

control operation (73.67(a)(3); 
Xl&iu (3) and 73.573(a) (3)), Compli- 


noncommercial educauonal 


ance results in Immediate termination 
of transmitter operation until the station 
operator arrives at the transmitter site 
and operates via direct control. The TV 
rule (9 73.676(c)), provides that mal¬ 
function of telemetry equipment "shall 
result in actuation of automatic cir¬ 
cuitry." which will terminate operation 
of the transmitter not more than one 
hour from the time of telemetry failure. 
It is plain that the rule for the aural 
services is more stringent than the TV 
rule in that It does not provide a grace 
period in which to assume direct control 
of the transmitter or remedy the mal¬ 
function. There is no compelling reason 
for this difference in the rules for the 
aural and TV services. 

1. Therefore the rules for the AM. FM 
and NCE-FM services arc relaxed and. 
Instead of “immediate cessation of opera¬ 
tion by remote control," will allow a pe¬ 
riod of up to one hour before remote con¬ 
trol operation must be terminated. 

(c) In February 1973, the rules regard¬ 
ing antenna (phase* monitors became 
effective (1 73.69). These requirements 
state that AM stations, with directional 
antennas, shall have in operation at the 
transmitter a type-approved antenna 
monitor. Calibration checks of these 
monitors must be made weekly and a 
notation made in the maintenance log 
(9 73.114(a) (l)(v>). This requirement 
to calibrate Is not specifically stated in 
9 73.69, and is added, to insure complete 
clarity and to oonform to the mainte¬ 
nance log rule. 

1. Accordingly, the rule is revised to in¬ 
clude these monitor calibration require¬ 
ments. 

<d) When 9 73.60 became effective, the 
Commission, in recognition of the fact 
that immediate compliance by all sta¬ 
tions was not practicable, appended a 
Note to the rule setting forth a sched¬ 
ule of dates wherein various categories 
of stations would be required to have a 
type approved antenna monitor in op¬ 
eration. Note (3) therein states: “Each 
station electing to utilize other than first 
class radiotelephone operators for rou¬ 
tine transmitter duty (see 9 73.93) shall 
meet this requirement by June 1, 1974." 
The supply of these monitors has been, 
and continues to be, limited. Delivery of 
monitors is still considerably behind li¬ 
censee orders placed well before the June 
1, 1974. deadline for installation. Also li¬ 
censees who decided to use lower class 
operators subsequent to June 1. 1974 find 
their orders for monitors unfilled. In 
March 1974, the Commission, aware of 
some licensees inability to get delivery 
by the June 1. 1974 date, issued a Public 
Notice, mailed to all AM broadcasters, 
stating that the licensee of a station 
would not be held accountable for failure 
to install the monitor If such failure re¬ 
sulted after reasonable efforts had been 
made to obtain timely delivery of this 
equipment from a supplier. The Public 
Notice directed licensees in this circum¬ 
stance to file with the Commission in 
Washington a copy of the confirmed or¬ 
der for the monitor, and to retain an ad¬ 
ditional copy in the station's file, to be 


made available for inspection by a field 
engineer of the FCC. This procedure will 
continue to apply to licensees who elected 
to utilize a lower class operator for rou¬ 
tine transmitter duty and have been un¬ 
able to meet antenna monitor Installa¬ 
tion requirements to date. The procedure 
will also apply to licensees who made the 
decision after June 1, 1974 to use lesser 
grade operators, ordered their antenna 
monitor, and are still awaiting delivery 
Note (3) in this section allows certain 
stations to employ any monitor manu¬ 
factured after January 1, 1965 in heu of 
a type approved antenna monitor, until 
June 1. 1975, when the type approved 
monitor must be installed. The same de¬ 
livery problem applies here and realizing 
this we advance the effective date of In¬ 
stallation of ty pe approved monitors one 
year, to June 1.1976. for stations affected 
by tills Note. 

1. Notes <2> and (3) of 9 73 69 are 
amended accordingly. 

(e) In 9 73.93(d), the rule requires 
compliance with paragraphs (1) and 
(g) of this section. That same reference 
to (f) and (g) is absent In paragraphs 
(c) and <e). However stations referred 
to therein must also comply with (f) 
and (g). So, quite often the inference 
is drawn that the requirements of if) 
and (g) apply only to non-directional 
stations, authorized In excess of 10 kilo¬ 
watts as described In (d>, and not to the 
class and type stations described in 
paragraphs (c) and (e). 

1. Since paragraphs <f) and (g) stand 
alone and clearly refer to paragraphs 
(c), <d> and <e), we remove the con¬ 
fusing implication described above, and 
for clarification delete the crow-refer¬ 
ence to paragraph! (f) and (g) now con¬ 
tained only in paragraph id). 

(f) In 9 73.93. Operator requirement*, 
the intent of paragraph (e) (3) is to 
have the licensee make directional an¬ 
tenna partial proof measurements 
within one year of first employing 1st 
class radiotelegraph. 2nd class and 3rd 
class operators at the station for rou¬ 
tine transmitter operation. Additionally, 
per 9 73.93(h). the licensee is directed 
to designate one of his first class radio¬ 
telephone operators as chief operator 
when such lesser grade operators are 
used. This combination of paragraphs 
(e) and (h) awkwardly requires the li¬ 
censee to complete the partial proof 
measurements "within one year of the 
date on which the Commission Is noti¬ 
fied • • • of the designation of a chief 
operator * • an event occasioned 
only’ by the employment of the lesser 
grade operators. Rewording, for purposes 
of clarity is in order, emphasizing that 
the use of lower grade operators triggers 
the requirement to make partial proof 
measurements, which in turn triggers 
the further requirement to notify the 
Commission of their use and of the ap¬ 
pointment of a 1st class radiotelephone 
operator as chief, to supervise them. 

1. Therefore, suitable editorial changes 
are made in paragraph (e) to state that 
within a year of the date on which lesser 
grade operators are first employed and 
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a first da$* radiotelephone operator U 
designated as chief operator, the station 
will complete a partial proof measure¬ 
ment. 

<g) Also in ! 73.93. Note 1 states: the 
effectiveness of paragraph <eM2> of 
this section is suspended until June 1. 

1974. 

1. Since the effect date of this Note 
is now past, the Note is revised to refer 
to 5 73.69, Note <2>. (The effective date 
of June 1, 1974 in this Note, refers to 
installation of a type-approved antenna 
(phase) monitor. New compliance re¬ 
quirements regarding Installation of this 
monitor ore described in paragraph 3(d) 
of this Order, above.) 

(h) Maintenance log rules for AM. 
FM and NCE-FM require detailed state¬ 
ments be entered In the log showing 
that the station's transmitter has been 
Inspected. In one of the statements the 
Inspecting operator must “specify the 
amount of time, exclusive of travel time 
to and from the transmitter, which was 
devoted to such Inspection duties". 
(55 73.114(b); 73.284<b> and 73.584(b).) 
The remote control operation rule for 
TV makes the same requirement <5 73 - 
676(h)). Such entries serve no real pur¬ 
pose. Obviously, this nmount-of-iime 
statement in no way reflects upon the 
operator's technical skills or the thor¬ 
oughness of his inspection. 

1, The requirement L«i excised from the 
AM. FM and NCE-FM maintenance log 
rules, and from the TV remote control 
operation rule for lack of importance 
as a requirement in the regulatory 
scheme and for creating wasteful and 
needless administrative paper and work 
loads, for both the Commission staff and 
the licensee. 

(I) In the maintenance log rules for 
AM. FM. NCE-FM and TV, we allow the 
transmitter Inspecting operator to take 
Inspection data “In rough form and later 
transcribe(d) into the log . . .*' (55 73.- 
114(c); 73.284(0: 73 584(0 and 73.672 
(b).) However the rule also requires that 
all portions of the “original memoran¬ 
dum shall be preserved as part of the 
complete log.” These “original memo¬ 
randa" include match oovors, kleonex 
boxes, shirt cuffs, along with assorted 
sized scraps of paper. The inspector isn't 
Interested in Inspecting scribbled read¬ 
ings and notes on such “original memo¬ 
randum'*. Many operator's handwriting 
is legible only to himself; and finally', 
there la no way to Inspect n properly com¬ 
pleted maintenance log entry and deter¬ 
mine if its genesis was an “original 
memoranda". Also they add clutter to 
the licensee's flies. 

1. Such “original memorandum" need 
no longer “be preserved os a part of the 
complete (maintenance) l ook ". The rule 
for AM, FM, NCE-FM. and TV is changed 
accordingly. 

(J) The operating log rules also allow 
the same recording of original data in 
"rough form" as the maintenance log 
rules: and require the preservation of all 
portions of such “original memoranda" 
with the opening log For the same rea¬ 
sons set forth above, this retention of 
rough data requirement Is excised from 


the operating log rules in 55 73.113(c); 
73.283(c); 73 583(c); and 73.671(c). 

(k) In 5 73.265(d) and § 73.565(d)— 
Operator requirements, in FM and NCE- 
FM. the rule* require compliance with 
paragraph (e> of the sections. That same 
reference to (e) is absent in paragraph 
<c>. However, stations referred to In (c) 
must also comply with (e). So, quite 
often, the inference is drawn that the 
requirements of (e) apply only to sta¬ 
tions authorized In excess of 25 kilowatts 
as described In (d). and not to stations 
authorized for power less than 25 kilo¬ 
watts as described tn (c). 

1. Since paragraph (e) stands alone 
and clearly refer* to paragraphs (c) and 
(d), we remove the confusing implica¬ 
tion described above, and for clarifica¬ 
tion delete the cross-reference to para¬ 
graph (e) now contained only in (d). 

(l) The operator rules for NCE-FM 
stations (f 73.565) state that, adjustment 
of the transmitting system shall be per¬ 
formed only by an operator holding the 
class of license specified according to the 
station's authorized transmitter output 
power. An operator with a flret-claas ra¬ 
diotelephone license is required in sta¬ 
tions with power authorization of more 
than 1 kilowatt; an operator with a flrst- 
class or second-class radiotelephone li¬ 
cense is required if the station Is author¬ 
ized to operate with power of more than 
10 watts, but not in excess of 1 kilowatt; 
an operator with a first-class or second- 
class radiotelephone or radiotelegraph 
license is required If the station te au¬ 
thorized to operate with not more than 
10 watts. Paragraph (e) of this section is 
in conflict with these requirements since 
it states that routine operation of the 
transmitting apparatus may be per¬ 
formed by lower grade operators, but un¬ 
less performed under the immediate and 
personal supervision of an operator hold¬ 
ing a first-class radio-telephone license, 
these lower grade operators may only ad¬ 
just specified external controls. In stlH 
another paragraph of this section, the 
proviso allowing lower grade operators to 
adjust, inspect and maintain lower power 
transmitters, again overlooks the use of 
operators of a class specified by the sta¬ 
tion's authorized transmitter power as 
supervisors and the rule, in paragraph 
(f) states that the emissions of the sta¬ 
tion shall be terminated when the trans¬ 
mitting apparatus is operating improp¬ 
erly and a fir§t-class radiotelephone op¬ 
erator Is not present. 

1. Requiring the use of first-class 
radiotelephone operators, rather than 
the allowable use of operators of a class 
specified for the station's authorized 
transmitter power, is changed and cor¬ 
rected. The subject paragraphs, (e) and 
<f > which are in conflict with paragraphs 
(b) (1). (2) and (3) of 5 73.565 are 
amended accordingly. 

(m) In Subpart G—Emergency broad¬ 
cast system, Section 73.961 (Tests of the 
Emergency Broadcast 8ystem Proce¬ 
dures) specifies that required EBS tests 
be entered in the Sutton's operating log 
The operating log sections of the AM, 
FM. NCE-FM and TV rules are silent on 
this logging requirement. This omission 


has created confusion on the part of li¬ 
censees. It leaves the operating log 
qulrementa Incomplete by failing to hcm 
in the body of the operating log rule 
that EBS tests must be noted therein. 

1. Additions are therefore made to tlj 
operating log rules for AM. FM. NCE- 
FM and TV, which require notation of 
EBS tests pursuant to 5 73,961. Tests a 
the Emergency Broadcast System Pro¬ 
cedures. 

<n) Rules regarding the marto* 
(painting) and lighting of anusim 
structures, and the licensee's and per¬ 
mittee's responsibilities thereunder, ap¬ 
pear in 28 different sections of the Com¬ 
mission's rules in parts 17.73 and 74. The 
responsibilities of licensees with respect 
to tower painting and lighting, and tower 
Inspection are clearly defined as being 
the direct obligation of the licensee who 
uses it for his antenna. This philosophy 
of direct and sole responsibility carries 
over into towers supporting multiple an¬ 
tennas all of which arc not owned by 
the same licensee. In this case, the rite 
require that if a common tower Is used 
for antenna or antenna supporting pur¬ 
poses by two or more licenses for permit¬ 
tees) of AM. FM or TV stations, or by oae 
or more such licensees and one or mare 
licensees of any other service, each shall 
he responsible for painting, lighting and 
inspecting the tower. It Is quite common 
for two or more licensees to share a 
tower for these antenna s. And in such 
cases, each licensee is responsible for 
marking (painting), lighting and in¬ 
specting the tower, for loggtng such In¬ 
spections as required in the operative 
and maintenance logs, and for service 
and maintenance and such notifications 
as may be required. This procedure obrt- 
ously creates a sizeable duplication of ef¬ 
fort when each licensee whose antermi 
Is on such a multiply mounted tower 
meets his responsibilities as the rules re¬ 
quire. Adhering to our rules nteo <***• 
additional work for our field 
when each station whose antenna Is cm 
the commonly used tower must be ro 
spected for rule conformance. 

1. This requirement for 
action by licensees ts being revtoedonv- 
!n. Comments from licensees 
In shared-tower dtuatlons,^ andfram 
Commission personnel. «W^****®J§ 
attesting to its reasonableness we ™ 
therefore permit, effective ijIththtoW; 
der. one licensee or permittee to 
Icnated by the shared -tower user». “ 
the licensee or permittee 
conforming to all ^ 

marking (painting) and MshUng < m 
half of himself and the co-user* This 
licensee (permittee) will be OtOtoBMW 
agreement between all the 
(jueat for approval rommls- 

agreement must bo aeht to the 
ston In Washington. and a cWf ot 
Commission:* appro^ ‘E en * rt 

roent must be retained m ^ , for 

(permittee's) station file. av*« 
inspection by PCC field engL. - • ^ 

2As stated above. 
requirement appear tn ^ take 
lions of Parte 17. 73 and 74 We ** 
the opportunity via this Order 
and streamline the rules as follows- 
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«i) Ftew ! 73.1213. In Subpart H (Rules 
inrtlcabk to Common to Broadcast Sta- 
S ts lidded Section 73.1213 will be 
♦ftod -Antenna structure, marktng and 
hfitms'* supplanting 55 73.65, 73270, 
*570. and 73 862. Antenna structure. 

and lighting, for AM. FM. NCE- 
FM and TV station*. The headnote win 
be retained for these four sections In 
miff, for the time being, and the 
octent of the paragraphs will be trans- 
frjtd to Subpart H. new f 73.1213, with 
3 * sections reduced to reading, under 
headnote “Seel 73 1213 . 
ill) In Part 74. 1 7422, Use of common 
utfenna structure, will be revised to con¬ 
fers D with t n) U above. Also In the sep¬ 
tic flibparU of Part 74 (Subparts A. 
B C. D. E, F. O. I. L). the rule sections 
tttled -Painting and lighting of antenna 
tnrturv* (or. in one subpart. Marking 
ind Lighting of antenna struct urea) re¬ 
ft: to Part 17 for condition* under which 
p»mttog and lighting are required. Effec¬ 
ts with this Order, reference will also 
be made to I 74.22, Use of common an- 
gen* structure, a* revised here. These 
action! in the 9 subparts (51 74.167; 
*JH; 74-367 ; 74.466; 74.566; 74 666; 
74767; 74.967; and 74.1267) will have 
bwtootes re-tltled ‘‘Antenna structure, 
nirttag and lighting*, conforming them 
fc the headnote* In the Part 73 sections 
pwttinin* to this subject (AM-73.65: 
711-73.270; NCE-FM-73.570; TV-73.- 

m 

ifiD In part 73. three rule sections re- 
i* to towers or. which multiple antennas, 
beiongins to different licensees, arc st¬ 
udied. These sections arc: 


(«) 73.45 Radiating system, paragraph 

(b) 73 316 Antenna systems, para- 
Pi?h (k>: 

(c) 73.685 Transmitter location and 


Kter-nasystem, paragraph (j>. 

Each of these paragraphs Is excised 
iron the rules, being supplanted by the 

*« 1731213 . 

* We conclude that* for the reasons 
gt forth above, adoption of these amend- 
oenu will serve the public interest. Prior 
fr*** of rule making, effective date 
WThgions, and public procedure thereon 
^ roeccssary. pursuant to the Ad- 
amhtnuve Procedure and Judicial Re- 
Acl Provisions of 5 U.8.C. (b)(3) 
Inasmuch as these amendments im- 
\r* 00 •dditiotial burdens and raise no 
B ' Je upon which comment* would serve 
^ useful purpose. 


4. Therefore, it is ordered. That pursu- 
V> sections 4(1) and 303(J) of the 
wmqnicauons Act or 1934. as 
Parts 73 and 74 of the Com- 
Rules and Regulations art 
5ST1? w*' f0rth bdow * effective 


48 aft amended, 1066, 

(47 ffac 154.108)) 

A<k) trted; June 3 , 1975. 

Pleased: June 13 , 1 * 75 . 


Ioal] 


FxozaAL Communications 
Commission, 

Vincxnt J. Mullins, 

Secretory. 


§ 73.45 [ Amended! 

1. In 5 73.45 paragraph (f) is deleted. 

2. Section 73.65 Is revised to read as 
follows; 

§ 73.65 Antenna structure, marking and 
lighting. 

Sec 5 73.1213. 

3. Section 73.67(a)(3) is amended to 
read as follows: 

8 73.67 Remote control operation. 

<a) • • • 

(3) A malfunction of any part of the 
remote control system resulting in im¬ 
proper control shall be cause for the Im¬ 
mediate cessation of operation by remote 
control. A malfunction of any part of the 
remote control system resulting In Inac¬ 
curate meter readings, shall be cause for 
terminating operation by remote control 
no longer than 1 hour after the malfunc¬ 
tion is detected. 


4. In ! 73.69, new paragraph (d) is 
added and Note (2) and (3) are revised 
as follows: 

§ 73.69 Antrnnu (phot* ) monitor*. 

<d) The antenna monitor shall be cali¬ 
brated once each calendar week accord¬ 
ing to manufacturer's instructions and 
a notation entered in the maintenance 
log. 

Note: • • • 

(2) Each station electing to utilise 
licensed operators other than first-class 
radiotelephone operators for routine 
transmitter duty (see f 73.93) shall meet 
this requirement by June 1.1974. (Supply 
of type approved antenna monitors has 
been limited to the extent that not all 
licensees have been able to obtain delivery 
and install monitors by the June 1, 1974 
deadline. Licensees deciding to use lower 
grade operators subsequent to June 1, 
1974. have likewise been unable to obtain 
delivery. Therefore, such licensees will 
not be held accountable for failure to 
install the antenna monitor on evidence 
that timely effort* have been made to 
procure a monitor, and failure is due to 
non-delivery of equipment by suppliers. 
Each such licensee shall file a copy of it* 
confirmed order with the Commission 
in Washington and retain a copy In the 
station file to be made available for in¬ 
spection by FCC field engineers.) 

(3) Each station operating by remote 
control, when adopting the schedule 
specified in I 73.114(a) (9) (ill) for ob¬ 
servations at the transmitter, shall in¬ 
stall a type-approved antenna monitor 
and provide phase indications at the re¬ 
mote control point, for observation and 
logging pursuant to f 73.113(a) (3)01): 
Provided, That, In lieu of a type-ap¬ 
proved monitor, the station may. until 
June 1, 1976. employ any monitor, manu¬ 
factured after January l. 1965, which is 
designed to afford phase Indications on 
a device located external to the monitor, 
and which Incorporates any necessary 
facilities whereby alternative RF input* 
to the monitor may be selected by ex¬ 
ternal switching. 


6. In 5 73.93. paragraphs <d). (e)(3) 
and Note 1 are amended to read as 
follows: 

§ 73.93 Operator requirements. 

• • • • • 

(d) A station using a nondirectional 
antenna during periods of operation with 
authorized power in excess of 10 kilo¬ 
watts. may employ first-class radiotele¬ 
graph operators, second-class radiotele¬ 
graph or radiotelephone operators, or 
radio-telegraph or radiotelephone oper¬ 
ators with third-class permits endorsed 
for broadcast station operation, for rou¬ 
tine operation of the transmitting sys¬ 
tem, if the station has In full-time em¬ 
ployment at least one first-class radio¬ 
telephone operator. 

(e) • • • 

(3) Within 1 year of the date on which 
lesser grade operators are first employed 
and a chief operator has been designated, 
pursuant to paragraph (h) of this sec¬ 
tion, the station shall complete a partial 
proof of performance, as defined tn Note 
2 at the end of this section, and shall 
complete subsequent partial proofs of 
performance at 3 year intervals there¬ 
after. A skeleton proof of performance, 
as defined in Note 3 at the end of this 
section, shall be completed during each 
year that a partial proof of performance 
is not required. Not less than 10, nor 
more than 14 months shall elapse be¬ 
tween the completion dates of successive 
proofs of performance. The result* of 
such proofs shall be prepared and filed In 
the same manner as required In equip¬ 
ment performance measurements pur¬ 
suant to paragraph <b) of ! 73.47. 

• • • • • 

Note 1: See I 73.69, NOTE: (*>. 


6. In 5 73.113. new paragraph (a)(1) 
(v) is added and paragraph <c> Is 
amended to read as follows: 

§73.113 Operating log. 

<a> • • • 

( 1 ) • • • 

(v) A notation of tests of the Emer¬ 
gency Broadcast System procedures pur¬ 
suant to the requirements of Subpart G 
of this Part and the appropriate station 
EDS checklist. 

# • • • a 

(c) In preparing the operating log, 
original data may be recorded In rough 
form and later transcribed Into the log. 

• • • • • 

7. In 173.114, paragraph (a) (I) (111) 
and paragraphs (b> and tc> are amended 
to read as follows: 

§73.111 Maintrnanrc log. 

(a) • • • 

< 1 > • • 

(ill) A notation of the results of fre¬ 
quency measurements. If any are made, . 
including date performed and descrip¬ 
tion of method used. (This measurement 
must be made at Intervals of not more 
than 40 days. See | 73.60.) 
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(b) Upon completion of the Inspection 
required by 5 73.93<J>, the inspecting 
operator shall enter a signed statement 
that the required inspection has been 
made, noting in detail the tests, adjust¬ 
ments. and repairs which were accom¬ 
plished In order to insure operation in 
accordance with the provisions of this 
subpart and in the current Instrument 
of authorization of the station If com¬ 
plete repair could not be effected the 
statement shall set forth In detail the 
Items of equipment concerned, the man¬ 
ner and degree in which they are defec¬ 
tive. and the reasons for failure to make 
satisfactory repairs. 

(c) The Inspecting operator shall sign 
and date the maintenance log at the con¬ 
clusion of each Inspection In preparing 
the maintenance log. original data may 
bo recorded In rough form and later 
transcribed Into the log. 

• • • • • 

8 . In 1 73.265. paragraph <d> la 
amended to read aa follows: 

S 73.265 Operator requirement*. 

• • • • • 

(d) A station with authorized trans¬ 
mitter output power In excess of 25 kilo¬ 
watts may employ first-class radiotele¬ 
graph operators, second-class radiotele¬ 
graph or radiotelephone operators, or 
operators with third-class radiotele¬ 
graph or radiotelephone permits en¬ 
dorsed for broadcast station operation 
for routine operation of the transmitting 
system if the station has in full-time em¬ 
ployment at least one first-class radio¬ 
telephone operator and complies with the 
following: 

• • • • • 

9. Section 73.270 is revised to read as 
follows: 

g 73.270 Anlrnni structure, marking 
and lighting. 

See | 73.1213. 

10. Section 73.275(a) (3) Is amended 
to read as follows: 

g 73.275 Remote control operation. 

(a) • • • 

(3) A malfunction of any part of the 
remote control system resulting In im¬ 
proper control shall be cause for the Im¬ 
mediate cessation of operation by remote 
control. A malfunction of any part of 
the remote control system, resulting In 
inaccurate meter readings, shall be cause 
for terminating operation by remote con¬ 
trol no longer than 1 hour after the mal¬ 
function Is detected. 

• • • • • 

11. In | 73.283. new paragraph (a)(2) 
is added and paragraph (c) Is amended 
as follows: 

fi 73.283 Operating log. 

(a) • • • 

(2) A notation of tests of the Emer¬ 
gency Broadcast System procedures pur¬ 
suant to the requirements of Subpart O 
of this Part and the appropriate station 
EBS checklist. 

• • • • • 


(c) In preparing the operation log, 
original data may be recorded in rough 
form and later transcribed into the log. 

• • • • • 

12. In { 73.284. paragraphs (b) and (c) 
are amended to read as follows: 

S 73.28*4 Maintenance log. 

• • • • • 

(b) Upon completion of the inspection 
required by I 73.265(h) the inspecting op¬ 
erator shall enter a signed statement that 
the required Inspection has been made 
noting in detail the tests, adjustments, 
and repairs which were accomplished in 
order to Insure operation In accordance 
with the provisions of this subpart and 
the current instrument of authorization 
of the station. If complete repair could 
not be effected the statement shall set 
forth in detail the items of equipment 
concerned, the manner and degree la 
which they are defective, and the reasons 
for failure to make satisfactory repairs. 

(c) The inspecting operator shall sign 
and date the maintenance log at the con¬ 
clusion of each inspection. In preparing 
the maintenance log. original data may 
be recorded in rough form and later 
transcribed into the log. 

• • • • • 

§ 73.316 [ Amended] 

13. In f 73.316. paragraph (k) Is deleted 
and paragraphs (1) and (m) are rede¬ 
signated as paragraphs (k) and (1). 

14. In | 73.565. paragraphs (d), (e) and 
(f) are amended to read as follows: 

§ 73.565 Operator requirement*. 

• • • • • 

(d> A noncommercial educational FM 
station with authorized transmitter out¬ 
put power In excess of 25 kilowatts may 
employ first-class radiotelegraph opera¬ 
tors. second-class radiotelegraph or ra¬ 
diotelephone operators, or operators with 
third-class radiotelegraph or radiotele¬ 
phone permits endorsed for broadcast 
station operation for routine operation of 
the transmitting system if the station has 
in full-time employment at least one 
first-class radiotelephone operator and 
complies with the following: 

(e) Subject to the conditions set forth 
In paragraphs (c) and (d) of this sec¬ 
tion, routine operation of the transmit¬ 
ting system may be performed by an op¬ 
erator holding a first-class radiotele¬ 
graph license, a second-class radiotele¬ 
graph or radiotelephone license, or a 
third-class radiotelegraph or radiotele¬ 
phone permit endorsed for broadcast op¬ 
eration. Unless, however, performed 
under the immediate and personal super¬ 
vision of an operator of a class specified 
In paragraph (b) of this section, the 
operator holding a lower class license may 
make adjustments only of external con¬ 
trols. as follows: 

(f> It is the responsibility of the sta¬ 
tion licensee to Insure that each operator 
is fully Instructed In the performance 
of all the above adjustments, as well as 
in other required duties, such as reading 
meters and making log entries. Printed 
step-by-step Instruction for those ad¬ 


justments which the lesser grade opera, 
tor is permitted to make, and a ubuis. 
tlon or chart of upper and lower Umlur* 
values of parameters required to be cfc- 
served and logged, shall be posted at the 
operating position. The emissions of the 
station shall be terminated immediately 
whenever the transmitting system ts ob¬ 
served operating beyond the posted pa¬ 
rameters, or in any other manner lo- 
consistcnt with the rules or the sutioa 
authorization, and the above adjust¬ 
ments are ineffective in correcting tbt 
condition of improper operation, and ia 
operator of the class specified in pan¬ 
graph (b> of this section is not present 
• • • • • 

15. Section 73.570 is revised to read ai 
follows: 

§ 73.570 Antenna structure, nurtiag 
and lighting. 

See * 73.1213. 

16. Section 73.573 is amended to read 
aa follows: 

fi 73.573 Remote control operation. 

(a) • * * 

(3) A malfunction of any part of thi 
remote control system resulting in Im¬ 
proper control shall be cause for the 
immediate cessation of operation by 
remote control. A malfunction of any 
part of the remote control system, re¬ 
sulting in inaccurate meter readings, 
shall be cause for terminating operation 
by remote control no longer than 1 hour 
after the malfunction is detected. 


17. In I 73.583. new paragraph <•' 

ts added and paragraph <c) Is amended 
to read as follows: 

S 73.583 Operating log. 

(*>••• 

(2) A notation of test* of the Emer¬ 
gency Broadcast System procedures pur¬ 
suant to the requirements of Subpwiu 
of this Part and the appropriate station 
EBS checklist. 

. • • * * 

(c) In preparing the ^ 

original date may be recorded to rou£ 
form and later transcribed Into the W- 
.. 

18. In 173.584. paragraphs (W »M 
(c) are amended to read as follows. 

S 73..>81 Maintrnnnrc log. 

(b) Upon completion of the 
required by 1 73.565<h>. the 
operator shall enter a signed 
that the required lnspecUon h , . 

made noting In detail the te. . 
menu, and repairs which ' I* u 
pllshed in order to » n * ure °^ a “ f 

subpart and in the curren c0 m- 

of authorization of the ^ U ®J£ cicd t be 
plete repair could not be r ^ ^ 
statement shall set fol ^LL 1 the tnsn- 
Items of equipment concern . defK . 
ncr and degree In which theyw^ 
tire, and the reasons for failure w 
satisfactory repairs. 
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<c) The Inspecting operator shall sign 
uj d»te the maintenance log at the con- 
Su-on of each inspection. In preparing 
L maintenance log. orlgtnal data may 
be recorded in rough form and later 
transcribed into the log. 

, . • • • 

1#. Section 73.662 is revised to read as 

follows: 

173.662 Antenna .Irtjrturr, marking 

•ml lighting* 

Bee« 73 . 1213 . 

20 In I 73 671. new paragraph (a) (2) 
U ukfed and paragraph <c) is amended 
to read as follows: 

173.671 Opc ruling lug* 

«) A notation of tests of the Emcr- 
ftacf Broadcast System procedures pur- 
lutnt to the requirements of Subpart Q 
o i thU part and the appropriate station 
EB8 checklist 

• • • • • 

(e) ip preparing the operating log. 
original data may be recorded In rough 
form and later transcribed into the log. 


21. In 173 672. paragraph (b) is 
mended to read as follows: 

17X672 Maintenance log. 

« '• • • • 

(b) The inspecting operator shall sign 
tad date the maintenance log at the con- 
ctacton of each inspection. In preparing 
the maintenance log. original data may 
be recorded in rough form and later 
transcribed into the log. 


C. In 1 73.676, paragraph (h) la 
uwnded to read as follows: 

17X676 Ilemotc control operation. 

• • • • • 

<h> Upon completion of the calibra¬ 
tion, testing, and inspection required by 
ptracraphs (ei and <g> of this section, 
the inspecting operator shall enter a 
•taxi statement In the maintenance log 
Jtist the required tests and inspection 
have been made; noting in detail the 
k»t*. adjustments, and repairs which 
•w* made to insure proper operation. If 
Bwplete repair could not be effected, the 
JJ*k*&ent shall set forth in detail the 
item* of equipment concerned, the na- 
w of the defect and the reasons for 
*aiture to make the needed repairs. 

• • • • • 
[WndH] 

*■ In 173 683 paragraph (J) Is deleted. 
foBa«* W * 73-1213 k ndded and reads aa 


1 ,1 I-I3 Antenna Mructurr, mark 
snd Kghling. 

Provisions of Part 17 of I 
ir. ( Constnictlon. Marking < 
l lng of Antenna Structures). requ 
ITr® satenna structures be pain 
or lighted to accordance with 
ttiat Part. (See J! 11 


fb) The licensee or permittee of an 
AM. FM. or TV broadcast station. If the 
sole occupant of the antenna and/or the 
antenna supporting structure, ts respon¬ 
sible for conforming to the requirements 
of f § 17.47 through 17.66 of this Chapter. 

<c) If a common tower is used for 
antenna and/or antenna supporting pur¬ 
poses by more than one licensee or per¬ 
mittee of an AM. FM, or TV station or 
by one or more such licensees or per¬ 
mittees and one or more licensees or 
permittees of any other service, each li¬ 
censee or permittee shall be responsible 
for painting and lighting the structure 
when obstruction marking and lighting 
are required by Commission rules. How¬ 
ever. each such licensee or permittee 
utilizing a common tower may. with the 
approval of the Commission In Wash¬ 
ington, designate one of the licensees or 
permittees as responsible for painting 
and lighting the structure. Pursuant to 
Commission approval, such designated 
licensee or permittee shall be solely re¬ 
sponsible for conforming to all Commis¬ 
sion requirements of Part 17 of this 
Chapter regarding obstruction marking 
and lighting of antenna structures. (See 
I! 17.47 through 17.56>. Requests for 
such approval shall be submitted in let¬ 
ter form, accompanied by copies of agree¬ 
ments between all participating licen¬ 
sees or permittees. A copy of the agree¬ 
ment and the Commission approval must 
be retained In each licensee's or permit¬ 
tee's station Ale. available for inspection 
by FCC representatives. In the event of 
default by the designated licensee of his 
responsibility, each of the licensees or 
permittees shall again be individually 
responsible for conforming to the re¬ 
quirements of the rules, pending Com¬ 
mission approval of a new agreement. 

25. Section 74.22 is revised to read as 
follows: 

§ 74.22 Use of rommon antenna rtruc- 
ture. 

The simultaneous use of a common an¬ 
tenna structure by more than one sta¬ 
tion authorized under this part, or by one 
or more such stations and one or more 
stations of any other service may be au¬ 
thorized, Provided. That each licensee or 
permittee using such structure shall be 
responsible for painting and lighting of 
the structure when obstruction marking 
is required by the Commission. However, 
each such licensee or permittee utilizing 
a common structure may. with the ap¬ 
proval of the Commission In Washington, 
designate one of the licensees or permit¬ 
tees as responsible for painting and 
lighting the structure. Pursuant to Com¬ 
mission approval, such designated licen¬ 
see or permittee shall be solely responsi¬ 
ble for conforming to all Commission 
requirement of Part 17 of this Chapter 
regarding obstruction marking and 
lighting of antenna structures. (See 
S9 17.47 through 17.56.) Requests Tor 
such approval shall be submitted in let¬ 
ter form, accompanied by copies of 
agreements between all participating li¬ 
censees or permittees. A copy of the 
agreement and the Commission approval 
must be retained In each licensee's or 


permittee's station Ale. available for in¬ 
spection by FCC representatives. In the 
event of default by the designated licen¬ 
see of his responsibility, each of the li¬ 
censees or permittees shall again be indi¬ 
vidually responsible for conforming to 
the requirements of the rules, pending 
Commission approval of a new agree¬ 
ment. 

26. Sections 74.167. 74.267. 74.367. 

74.466. 74.566. 74.606, 74.767. 74.967 and 
74.1267 are all amended to read Identi¬ 
cally as below: 

§ 74.- Antenna Mraclure, marking 

and lighting* 

The painting and lighting of antenna 
structures employed by stations licensed 
under this subpart, where required, will 
be speclAed In the authorization issued 
by the Commission, f 74 22 and Part 17 
of this Chapter set forth the conditions 
under which painting and lighting will 
be required and the responsibility of the 
licensee with regard thereto. 

I TO Doc.75~lS6M rood 6-33 75; 8 46 JUu] 


|FCC 76-eW: Dockat Ho 30393: RM Ml7) 
PART 87—AVIATION SERVICES 

Removal of Station Identification From 

Non -Fedora I Aeronautical Navigation Aids 

In the matter of amendment of f 87.- 
115 of the Commission's rules to allow, 
when required by the Federal Aviation 
Administration, the removal of the sta¬ 
tion IdenUAcation from non-Federal 
aeronautical navigation aids which have 
Air Traffic Control procedures associ¬ 
ated with them. 

1. A Notice of Proposed Rule Making 
In the above-captioned matter was re¬ 
leased on January 28. 1975. and was 
published in the Frornsi. Rcclstxr on 
January 30. 1975 <40 FR 4453). The time 
for Allng comments and reply comments 
has expired, and only one comment was 
Aled. That comment was by the Aircraft 
Owners and Pilots Association and sup¬ 
ported the proposed rule changes. We 
conclude, therefore, that the rules should 
be changed as proposed. 

2 The rule change will allow non- 
Federal aeronautical navigation aid fa¬ 
cilities tn the National Airspace 6yatem 
to remove their station IdenUAcation 
when required by Federal Aviation Reg¬ 
ulations. The Federal Aviation Admin¬ 
istration now requires removal of the 
station IdenUAcation from their own fa¬ 
cilities during certain maintenance ac¬ 
tivities; this rule change will make the 
requirement uniform throughout the 
National Airspace System. Removal of 
the station IdenUAcation will Inform 
pilots that adjustments to the equip¬ 
ment are being made and the facility 
may be unreliable. 

3. Accordingly, it ts ordered . That Port 
87 of the rules is amended as Indicated 
below and effective July 18. 1975. Au¬ 
thority for the promulgation of these 
rules U contained in section 303‘r) of 
the Communications Act of 1934, as 
amended. 

4. It is further ordered , That this pro¬ 
ceeding Is terminated. 
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Secs. 4, 303. 48 3tat„ as amended, 1088. 1083 
(47 UB.C. 154. 303). 

Adopted: June 3. 1975. 

Released: June 10. 1975. 

Federal Communications 
Commission. 

Vincent J. Mullins, 

Secretary . 

Part 87 of Chapter I of Title 47 of the 
Code of Federal Regulations is amended 
as follows: 

1. Section 87.115 Is amended by revis¬ 
ing paragraph (a) and adding a new 
paragraph <J>, as follows: 

§ 87.115 Station identi fi cut ion. 

<&> Transmissions without station 
lden tin cation, except as provided In 
paragraphs (h). (1) and >J> of this sec¬ 
tion, or transmissions with false Iden¬ 
tification are prohibited. 

• • • • • 

(J) When required by Federal Avia¬ 
tion Regulations (FAR), the station 
Aviation Regulations (FAR), the station 
identification may be removed from those 
radlonavlgatlon stations licensed under 
this part which are authorized by the 
Federal Aviation Administration for pub¬ 
lic use under Instrument Flight Rules 
(IFR) conditions. 

2. Section 87.503 Is amended to read 
as follows: 

g 87.503 Scope of terrier. 

Air navigation aid facilities are usually 
operated by the Federal Aviation Admin¬ 
istration. The Commission may Issue li¬ 
censes to operate radlonavlgatlon land 
stations In the same frequency bands 
where an applicant justifies the need for 
aeronautical radlonavlgatlon service and 
the Government is not prepared to ren¬ 
der this service. Radlonavlgatlon land 
stations which provide aeronautical ra- 
dlonavlgatlon service will be authorized 
only where the applicant meets all 
requirements specified by the Federal 
Communications Commission after con¬ 
sultation with the Federal Administra¬ 
tion. Certain radlonavlgatlon stations 
licensed under tills part may become part 
of the National Airspace System and be 
authorized by the Federal Aviation Ad ¬ 
ministration for public use under IFR 
conditions. 

(FR DOC.75-18680 Ftted 8-13-75;8:45 ami 


Title 49—Transportation 

CHAPTER V— NATIONAL HIGHWAY TRAF¬ 
FIC SAFETY ADMINISTRATION. DE¬ 
PARTMENT OF TRANSPORTATION 

(Docket No. 74-21; Notice 3) 

PART 571—FEDERAL MOTOR VEHICLE 
SAFETY STANDARDS 

Windshield Zone Intrusion 
This notice establishes a new Motor 
Vehicle Safety Standard No. 219, 49 CFR 
571.219, that regulates the intrusion of 
vehicle parts from outside the occupant 
compartment Into a defined zone in front 
of the windshield during a frontal barrier 
crash test 


The notice of proposed rulemaking on 
which this Issuance Is based was Issued 
on May 20.1974 (39 PR 17768). An earlier 
notice had been Issued on August 31, 1972 
(37 FR 17763). proposing a standard that 
would prohibit penetration of the pro¬ 
tected zone by any part of a vehicle out¬ 
side of the occupant compartment during 
a 30-mph frontal Impact into a fixed bar¬ 
rier. After further study and an analyst* 
of comments submitted In response to 
that notice, the NHT8A determined that 
the initial rule was unnecessarily strin¬ 
gent since its near-total ban on Intrusion 
had the effect of prohibiting entrance 
into the protected zone or contact with 
the windshield by small particles such 
as paint chips and gloss which do not 
represent a danger to the vehicle occu¬ 
pants if they enter the zone and Impact 
the windshield opening with a limited 
amount of force. 

Consequently. In the notice published 
on May 20, 1974, the proposed standard 
on windshield zone Intrusion was 
amended to permit penetration by par¬ 
ticles, to a depth of no more than one- 
quarter Inch Into a styrofoam template 
In the shape of the protected zone and 
affixed to the windshield, during a 30- 
mph frontal barrier crash. 

In addition, the amended proposal 
published May 20, 1974. provided that 
contact by vehicle parts with the wind¬ 
shield opening in the area below the pro¬ 
tected zone, during a 30-mph barrier 
crash test, would not be prohibited pro¬ 
vided that the Inner surface of that por¬ 
tion of the windshield Is not penetrated. 
The procedure for determining the lower 
edge of the protected zone was also 
revised. * 

Standard No. 219, Windshield Zone In¬ 
trusion , reflects some minor changes In¬ 
corporated for clarification following 
publication of the proposed rule on 
May 20. 1974 First, open-body-type ve¬ 
hicles with fold-down or removable wind¬ 
shields have been added to forward con¬ 
trol vehicles as vehicle types to which the 
standard does not apply. A structurally 
unsupported windshield, essential to the 
utility of this vehicle type, typically does 
not remain In place during a 30-mph 
frontal barrier crash test, hence the test 
is Impracticable for this type of vehicle. 

In addition, the standard provides that 
Its prohibitions against penetration by 
particles to a depth of more than one- 
quarter Inch Into the styrofoam template 
and penetration of the Inner surfaoe of 
the portion of the windshield below the 
protected zone do not apply to windshield 
molding and other components designed 
to be normally In contact with the wind¬ 
shield. This provision was contained in 
the proposed standard published August 
31. 1972 but omitted from the proposal 
published May 20.1974. * 

The standard as adopted also specifies 
that the 6.5-inch-diameter rigid sphere 
employed to determine the lower edge of 
the protected zone shall weigh 15 pounds, 
the approximate weight of the head and 
neck of an average driver or passenger. 

Comments submitted by Wayne Cor¬ 
poration and 8heller-Globe Corporation, 
manufacturers of funeral coaches and 


ambulances, urged that the standard fo- 
windshield zone Intrusion contain an«. 
ception for such vehicles In view of th* 
low incidence of accidents Involving ft. 
neral coaches and ambulances, the lav 
volume of production of such vehicles 
and the high cost of barrier crash testa!* I 
The NHTSA has determined that these 
arguments are without merit. The many, 
fachirers have presented no evidence to 
support the contention that funeral 
coaches and ambulances are Involved la 
fewer accidents In proportion to their 
numbers than other vehicles. Further¬ 
more. several comments criticizing the 
allegedly prohibitive costs of compliance 
with the standard appear to him er¬ 
roneously assumed that every manufic- 
turer must conduct barrier crash test*. 
The performance requirement for wind¬ 
shield zone Intrusion la set out In 85 of 
the standard. A manufacturer of funertl 
coaches and ambulances may. for exam¬ 
ple. assure Itself that the requirement is 
met by barrier crashing the conventional 
chassis which Is a component of the spe¬ 
cial vehicle, modified to simulate the 
dynamic characteristics of the funeral 
coach or ambulance Or. the manufac¬ 
turer may use the design characteristic 
of the vehicle taking Into account the 
modifications It makes, or information 
supplied by the chassis manufacturer. 

Low volume of production is not aa 
appropriate basis for an exemption. Aa 
the NHTSA has maintained In past pro¬ 
ceedings where the same argument was 
advanced, the appropriate means to avcW 
application of a standard on hardship 
grounds is a temporary exemption under 


49 CFR Part 555. 

Finally, the NHTSA is continuing to 
promote compatibility and economy in 
barrier crash testing by adopting vehicle 
loading and dummy restraint require¬ 
ments In Standard No 219 Identical to 
those set out in proposed amendments to 
Standard No. 301. Fuel System Inteeritf, 
49 CFR 571.301 (40 FR 17036. April 11 
1975). It has therefore required that 
50th-pereentile test dummies be place® 
In the seating positions whose restraint 
system Is required to be tested by a 
dummy under Standard No. *08, 
pant Crash Protection, 49 CFR 
and that they be restrained only by U* 
means that are Installed In the vehicle 
at the respective seating positions. 

In consideration of the foregoing. 
CFR Part 671 Is amended by ttoeadefloan 
of a new Standard No. 219. 49 CFT* * 
219. Windshield Zone Intrusion . to rt*a 




Effective date. September 1, 1976. 

Sccjl 103. 119. Pub. L 89-883. * 

16 DS C. 1392. 1407); OMegmUon of tuOuW 


ssued on June 9.1975. 

James B. Gaicoat. 

Administrator* 

71.219 Standard No- 

shield zone intrusion. 

1. Scope This 

the displacementInto durto* 

a of motor vehicle coroponcn 

rash. 
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82 Purpose The purpose of this stand- 
I to wtoce crash Injuries and fatali- 

m ifcftt result from occupants contact- 
icicle components displaced near or 
thn>uih the windshield, 

S3 Application* Thi* standard applies 
J * passenger cars, and to multipurpose 
nsjengtf vehicles, trucks and buses of 
♦JJopoundA or less gross vehicle weight 
nttng However, it does not apply to for- 
| nri control vehicles or open-body-type 
vtMdcs with fold-down or removable 

laxtehields 

I 84. Definitions. “Windshield opening” 

! guis the outer surface of the windshield 

1 t yin g material, 

85. Requirement. When the vehicle 
' Circling longitudinally forward at any 
ptd up to and including 30 mph im¬ 
putes fixed collision barrier that is per- 
fccdiculor to the line of travel of the 
wfelcie. under the conditions of 87, no 
art of the vehicle outside the occupant 
(apartment, except windshield mold- 
u sod other components designed to be 
uruixfiy la contact with the windshield, 
liafl penetrate the protected zone tem- 
piiic, affixed according to 86, to a depth 
tt man than one-quarter Inch, and no 
ncii pan of a vehicle shall penetrate the 
tear flirt see of that portion of the wind- 
kiridbdow the protected zone defined in 
64 

66. Protected zone template. 

06J The lower edge of the protected 
«* te determined by the following pro- 
whre (see Figure 1). 

li) Place a 9.5-inch diameter rigid 
Utev, weighing 15 pounds, in a posi- 
too Rich that it simultaneously con¬ 
tort* the inner surface of the wind- 
kted giszing and the surface of the 
Instrument panel. Including padding. If 
ifij accessories or equipment such as the 
steering control system obstruct posl- 
tong of the sphere, remove them for 
the purposes of this procedure. 
fl» Draw the locus of points on the 
surface of the windshield contact- 
■Jto by toe sphere across the width of 
ae taitrumf nt panel. Prom the outer- 
*** contacUble points, extend the locus 
horizon tally to the edges of the 
Ikhng material. 

Jt) Draw a Une on the inner surface 
? w to4ishidd below and one-half 
distant from the locus line. 

iow er edge of the protected 
S/J; longitudinal projection into 
windshield opening of the line de- 
tontined in 86 . 1 (c). 

JlfJ P? protec ^<* zone is the space 
1 “*? by the following surfaces, as 

‘^«Sduo U I ? d 0PCDlnB ta “* PrC ‘ 

JS* locus of points 3 inches out- 
**wndicu!ars drawn to each 
1 ?) windshield opening. 

ot llnea forming a 45* 
esrh * ^ *** w l ndj >hield opening at 
cf dong thc ^ and ^le edges 
aJrJ 1 * 1 . dd openln « *nd the lower 
fc Sfi 1 prote oted zone determined 

WnT Perpcnd,cular to **“ 

8tTMr^J! Ct ^ lat * 18 cut or formed from 
°“ n * »ype DB, cut cell, to the dl- 


menslons of the zone as determined in 
66.2. The template is affixed to the wind¬ 
shield so that it delineates the protected 
zone and remains affixed throughout the 
crash test. 

87. Test conditions. The requirement 
of 85 shall be met under the following 
conditions: 

87.1 The protected zone template is 
affixed to the windshield in the man¬ 
ner described in 86. 

87.2 The hood, hood latches, and any 
other hood retention components are 
engaged prior to the barrier crash. 

87.3 Adjustable cowl tops or other ad¬ 
justable panels In front of the wind¬ 
shield arc in the position used under 
normal operating conditions when wind¬ 
shield wiping systems are not in use. 

87 4 The policing brake is disengaged 
and the transmission te in neutral. 

87.5 Tires are inflated to the vehicle 
manufacturer’s specifications. 

87.6 The fuel tank is filled to any level 
from 90 to 95 per cent of capacity, 

87.7 The vehicle, including test de¬ 
vices and instrumentation. Is loaded as 
follows: 

6a) Except as specified In 87.6. a pas¬ 
senger car U loaded to Its unloaded ve¬ 
hicle weight plus Its rated cargo and 
luggage capacity weight, secured in the 
luggage area, plus a 50th-percentile test 
dummy as specified in Part 572 of this 
chapter at each front outboard desig¬ 


nated seating position and at any other 
position whose protection system is re¬ 
quired to be tested by a dummy under 
the provisions of Standard No. 208. Each 
dummy is restrained only by means that 
are installed for protection at its seating 
position. 

<b) Except as specified in 87.6. a multi¬ 
purpose passenger vehicle, truck or bus 
is loaded to Its unloaded vehicle weight, 
plus 300 pounds or its rated cargo and 
luggage capacity, whichever is less, se¬ 
cured to the vehicle, plus a 50th-percent- 
ile test dummy as specified in Part 572 
of this chapter at each front outboard 
designated seating position and at any 
other position whose protection system is 
required to be tested by a dummy under 
the provisions of Standard No. 208. Each 
dummy is restrained only by means that 
are installed for protection at Its seating 
position. The load is distributed so that 
the weight on each axle as measured at 
the tire-ground Interface Is in propor¬ 
tion to its OAWR. If the weight on any 
axle when the vehicle is loaded to Us 
unloaded vehicle weight plus dummy 
weight exceeds the axle's proportional 
share of the test weight, the remaining 
weight Is placed so that the weight on 
that axle remains the same. For the pur¬ 
poses of tills section, unloaded vehicle 
weight does not include the weight of 
work-performing accessories. 


CROSS SECTION Of 

LOWER BOUNDARY OF HORIZONTAL EXTENSION PROTECTED 20NE IN 

WINDSHIELD PROTECTED BEYOND OUTERMOST TYPICAL VERTICAL 

ZONE CONTACT ABLE POINT LONGITUDINAL PLANE 



BETWEEN SPHERE AND 
INNER SURFACE OF 
WINDSHIELD 


FRONT VIEW SIDE VIEW 


WINDSHIELD PROTECTED ZONE 
Figure 1 

IFR Doc.75-15529 filed 6-18-75:6:48 am) 


lDocket No. 74-41; Notice 2] 

PART 577—DEFECT NOTIFICATION 
Miscellaneous Amendments 

This notice amends 49 CFR Part 577. 
Defect Notification . to require that bi¬ 
lingual notification be sent to owners in 
certain cases, and to clarify the wording 
manufacturers are required to use to 
indicate their determination that a 
safety-related defect exists. 

A notice of proposed rulemaking on 
this subject was published on November 


25. 1974. (39 FR 41182) and an oppor¬ 
tunity afforded for comment. The Center 
for Auto 8afety had questioned the effi¬ 
cacy of defect notification campaigns in 
Puerto Rico conducted in the English 
language since the primary language of 
that Commonwealth Is 8panish. A Na¬ 
tional Highway Traffic Safety Adminis¬ 
tration (NHTSA) survey In Puerto Rico 
confirmed that there was a need for bi¬ 
lingual defect notification. It was pro¬ 
posed that whenever the address of the 
purchaser Is in either the Commonwealth 
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ol Puerto Rico or the Canal Zone the 
notification be sent In both the English 
and Spanish languages 

The notice also proposed clarifying 
l 577.4(e) Cl i so that the second para¬ 
graph of a notification letter could no 
longer be written to reflect a manufac¬ 
turer's belief that the cause of a defect 
is an item other than that which he 
manufactured. 

Only Chrysler Corporation and Fire¬ 
stone Tire and Rubber Company com¬ 
mented on bilingual notification Both 
stated that It was not necessary for the 
Canal Zone Firestone also felt that the 
requirement to translate the notification 
would delay Its mailing, and voiced the 
belief that NHTSA must express the ex¬ 
act wording In Spanish for 9 577.4<a) 
and (b). Chrysler commented that It had 
been providing bilingual notification to 
owners of automobiles purchased in 
Puerto Rico but that extensive and bur¬ 
densome data-processing reprograming 
would be required to identify owners of 
vehicles originally purchased on the 
mainland and later taken to Puerto Rico. 

The NHTSA believes that the language 
problem Is a significant factor In the 
below-average response to notification 
campaigns In Puerto Rico, and that 
owner response rate to campaigns in the 
Canal Zone will Improve if notifications 
are provided In Spanish as well os Eng¬ 
lish. Information from the Census 
Bureau indicates that more than 50% 
of the residents of each area speak 
Spanish as their primary language. 
Translation may delay mailing to these 
areas a few days, but this Is deemed in¬ 
consequential compared with the bene¬ 
fits to be derived by an Improved re¬ 
sponse to campaigns This agency does 
not consider that It need specify the ex¬ 
act wording In Spanish of 5 577.4(a > and 
(b). If It appears that manufacturers are 
providing ambiguous statements It will 
consider the matter further Finally, 
since section l63<aHl> of the National 
Traffic and Motor Vehicle Safety Act. 15 
US.C. 1413(a)cl), requires notification 
to be sent to the person who Is registered 
under State law as the owner of the 
vehicle to be campaigned. Chrysler** 
comments on reprograming of data do 
not appear to have merit. 

This notice also amends I 577.40)) Cl), 
which presently requires the second 
sentence of the notification to state that 
the manufacturer has determined that 
a defect which relates to motor vehicle 
safety exists In Its motor vehicles or 
motor vehicle equipment. Certain notifi¬ 
cation letters hnve characterised the de¬ 
fect as existing in a vehicle or Item of 
equipment not manufactured by the 
manufacturer making the determina¬ 
tion. The Intent of the section Is that 
a manufacturer of motor vehicles would 
state its determination that the defect 
exists in the motor vehicle it manufac¬ 
tures. while a manufacturer of motor 
vehicle equipment would state its deter¬ 
mination that the defect exists In the 
motor vehicle equipment It manufac¬ 
tures. If the manufacturer believes the 
cause of the defect to be an Item other 
than that which he manufactured, that 


information can be imparted In the 
other parts of the notification, but not 
In the second paragraph where the con¬ 
tent Is specifically prescribed. 

Kelsoy-Hayes Company and Skyline 
Corporation commented on the proposal 
to clarify ft 577.4(b) (1 ► Both objected to 
It, feeling that the present regulation la 
adequate and that the mandatory state¬ 
ment may be prejudicial. However. In the 
opinion of this agency, manufacturers 
with limited experience In composing 
notification letters have in many coses 
misinterpreted ft 577.4(b) (1 > Clarifica¬ 
tion of the sentence should eliminate 
mistakes. 

In consideration of the foregoing. Part 
577 of Title 49. Code of Federal Regula¬ 
tions. Defect Notification. Is amended as 
follows: 

1. The following sentence la added to 
the introductory paragraph immediately 
preceding paragraph (a) of ft 577.4: 

§ 377.4 Notification initiated by manu¬ 
facturer. 

• • • Whenever the address of the pur¬ 
chaser Is in either the Commonwealth of 
Puerto Rico or the Canal Zone, the 
notification shall be sent In both the 
English and Spanish languages. 

• • • • • 

2. I 577.4(b)(1) Is revised to read: 

§ 577.4 Notification initiated by manu¬ 
facturer. 

• • • • • 

(bMl) The statement: "(Manufac¬ 
turer's name or division) has determined 
that a defect which relates to motor 
vehicle safety exists in (Identified motor 
vehicles. In the case of notification sent 
by a motor vehicle manufacturer; 
Identified motor vehicle equipment, in 
the case of notification sent by a motor 
vehicle equipment manufacturer) 

Effective date: September 14. 1975. 
(8ac. 106. 112. 113. 119. Pub L 80-663. 80 
Stat 718; ne. 2. 4. Pub L 91-266. 54 SUL 
262 (16 OAC 1397, 1401. 1402. 1407); dele¬ 
gation of authority at 49 CKR 1 51.) 

Issued on June 10. 1975. 

James B Gregory, 

Administrator. 

|FR Doc.75-15530 Piled 6-13-75;8 45 am| 
Title 50—Wildlife 

CHAPTER I—U S. FISH AND WILDLIFE 
SERVICE. DEPARTMENT OF THE INTERIOR 

PART 32—HUNTING 

Crescent Lake National Wildlife Refuge, 
Nebraska 

The following special regulation Is Is¬ 
sued and is effective on June 16. 1975. 

g 32.32 Special regulation*; big game; 
for individual wildlife refuge area*. 

Nebraska 

CRESCENT LAKE NATIONAL WtLDLIVK 
RJEFUGS 

Public hunting of antelope and deer 
on the Crescent Lake National Wildlife 
Refuge, Nebraska Is permitted only on the 


area designated by signs as open to has. 
ing. This open area, comprising approxi¬ 
mately 40.900 acres, is delineated un 
maps available at Refuge Headqu*rt«i 
Ellsworth, Nebraska, and from the R*. 
gional Director. U.8. Fish aud VVUdltft 
10697 West Sixth Avenue. Denver, Col¬ 
orado 80215. Hunting of antelope 
deer shall be in accordance with all ip. 
pUcable State regulations covering tig 
hunting of antelope and deer subject ti 
the following conditions: 

<1) Vehicle entrance and travel ta 
be permitted only on designated vtg. 
defined trails. No vehicle travel is per¬ 
mitted beyond posted points, or off to* 
designated trails In the hills or me&don 

(2) No overnight camping i» pc. 
mi t ted. 

(3) No open fires are permitted. 

The provisions of this special regu¬ 
lation supplement the regulauau 
which govern hunting on wildlife ref¬ 
uge areas, generally, which are set 
forth In Title 50. Code of Federal Reg- 
ulatlons. Part 32, and are effective 
through December 31. 1975. 

Ronald L. Pnrr. 

Refuge Manager, Cracent 
Lake National Wildlife Ref¬ 
uge. 


June 5, 1975. 

|FR Doc.75-15549 PUod 6-13 78:8:43 am! 


Title 24—Housing and Urban Devetopmw* 

CHAPTER X—FEDERAL INSURANCE AD¬ 
MINISTRATION, DEPARTMENT Of 
HOUSING AND URBAN DEVELOPMENT 

SUBCHAPTm B—NATIONAL FL000 
INSURANCE PROGRAM 

| Docket No PI MHU 

PART 1914— AREAS ELIGIBLE FOR 
THE SALE OF INSURANCE 

Status of Participating Commumtlai 
The purpose of this notice U to !W 
those communities wherein the * 
flood Insurance Is authorized under u* 
National Plood Insuranre Program <« 
US.C. 4001-4128) ^ . . 

Insurance policies can be oMjumo 
from any licensed property In*®*®* 
agent or broker serving the ell glb)ec«n- 
mimity. or from the National Flood 
surers Association servicing company • 
the state (addresses are published « » 
PR 28188-93) A list of servicing compa¬ 
nies to also available from lhePrd«* 
Insurance Administration. HUD. 
Seventh Street SW . Washington. u<- 

*°TnCs Flood Disaster Protect^ Ac 1 ** 
1973 require* the purchase <#f «« 
surancc on and after March 2. 
a condition of receiving any 
eral or federally related AnanctolMjJ; 
ancc for acquisition or construction P£ 
pose* In an Identified flood p j£)C<1(< j 
having special hazards ^ 

within any community curren I ^ 
paling In the National Flood IR-U 

'uhufjuly 1. 1975. ta* 

qulremcnt for the purcJ^ase • 
surancc doc* not apply uhtflu)^ ^ 
the community enters the prts 
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the special flood hazards have been iden¬ 
tified. However, on July 1, 1975, or one 
year alter the identification of the com¬ 
munity as flood prone, whichever is later, 
itit requirement will apply to all identi¬ 
fied special flood hazard areas within 
the United States, so that, after that 
date, no such financial assistance can 
lewdly be provided for acquisition or 
construction in these areas unless the 
Kflimunity has entered the program and 
flood insurance has been purchased. 

The Federal Insurance Administrator 
finds that delayed effective dates would 


be contrary to the public Interest There¬ 
fore notice and public procedure under 
5 UAC. 553(b) are Impracticable, un¬ 
necessary. and contrary to the publio 
Interest. 

Section 1914.4 of Part 1914 of Sub- 
chapter B of Chapter X of Title 24 of 
the Code of Federal Regulations is 
amended by adding in alphabetical se¬ 
quence new entries to the Uble. In each 
entry, a complete chronology of effec¬ 
tive dates appears for each listed com¬ 
munity. The date that appears in the 


fourth column of the table is provided 
In order to designate the effective date 
of the authorization of the sale of flood 
insurance in the area under the emer¬ 
gency or the regular flood Insurance pro¬ 
gram. These dates serve notice only for 
the purposes of granting relief, and not 
for the application of sanctions, within 
the meaning of 5 U.8.C. 551 The entry 
reads as follows: 

g 1914*4 U»l of Eligible (!oniiiiuni1ir». 


sum county 


Location 


Kflnriivf <lat« of authority TT.u/mJ «rro 

Unti of ml* of iKyxl 1 unu IdnitiftmJ StoU* map rciKMitory Local map raporfU* > 





Humboldt.. 
Audubon... 

Bbtlby__.. 

WhIUL_ 

brown_—- 

SotMVf. 

WImiL_ 

rnimpSTr.. 

<t*»tiira-- 

..... OfMfcla.. 

.....do........-.... 

Ht Utrra»c«_ 

M>*t*ny.. 
Haywood. 
SVrfdatt.. 

< uvabota.- 

Hurarolt.... 
D«Oanco. .. 


Ku/f Vl city of.. 


rarton, city of. 
Iranian, city of. 


Jorup 9, r>75 Kuutfg«»ey 

w • — 


May X, IU74 ..- 


Wuyne. 

Wood b . 

^ . v . Omol-- 

tmmfiwikx. - Potior....* 

P»—--Wavno..^. 

-PoUor- 

Ok.... Hcrti. 

ConuaAo., 

wen. v....w, 
win - 



Motion, town of_ 

Horton, city of _ 

PlUnfoJd, town of..... 

riiy fo . ^ Afr, . 

MirawUmkaJleorb, dty of . do . 

tVaJiw'c townjof ____do^... 

Cariitidt, borough of . do... . 

Aantyflla, tawD of.. .. do... 

Awfuata, town of _ do... . .. 

Jot»uof„. . do -- 

Highland*, town of. . do .. 

Knrlmnr. dty of. . do. .. 

Ruvhford. town of.. 

(J rtl/wir tmrated am . 

Goodrich, city of. 

Brulroahl, viliago of _ 

Clinton, riling* of . 

Heflann*, Ciiy of... 

Fremont, city of.... 

Hubbonl. city of 


May Slii 

Fab. 1 A, 11/74_ 

iUn( « IO?4 

juno 2? loro:: 

Jane 7, lti74 
Hay *1/74 
May H M74 
Apr. 17,1974 
June :X 1V74 
Sept, Id, 1974 
Not. Z2.I974 
Nov. J, li/79 
Mar IS, 1974 
Kepi. I ft, P/74 


jar* 

Sfa: _ 

8* -— Kutawab- 

..Hcoo#... 


Dt -- 


I*nwton_ _ 

SMb::: 

I>odC»- 



t T uio«ir|>rir*t«<d u 
I. town of.. 
rUIago of. 
M«rt<wan,HtyoL.. 
Nocabo, efllago of.., 



vllUgc of 

— - «» cf.-......do 

Wasmoka, city ol7.--do. J! 

TunUkumork, tewnMUpoL 

♦ town of---<10. 

r. city of..-do. 

city of...do. 

town of....do.. 

wo of..do 
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KffactlTo >1M* of MKbonu- Haaard erra 

Suit County LocaUob Uun of onto of food toeur- IdaoUAol Stale m»p repository Ldc^t sup repacteory 

tuioo Cor Arm 



Pott__ 

Convoy__ 

Pbcer_,- 

Loa Anrrke-- 

LUrhAeU. 

W Alton.. 

Cloy.. 

Cumberland 

Chunpolfi.. 

Mrllmry.. 

Loa. 

Plait. 

Du Pefft.. 

Porter-- 

MuFtthw __ 

_do.— 

Wyandotte... 

Wa*hl!\fttoo. 

Buncombe-. 

PrmnkUo. 

Lickbtg.... 

Bruton. 

I’ottrr.. 

Hal* and LobWtt 

Tnmuit.. 

M freer. 

Sawyer...—-- 



AnruMa. dly of.. ~ Juno §. 1075. Emery ency. 

Hat fold, (ovn of---do.. 

Morrllton, city of.--do_ 

Lincoln. dly of. . 

Lynwood, city of_ 

LUrhtteld. town of... 

DeKunifi* spring*. dty c 

Ofim Parka, town of-do.. 

None*, city of . 

Champaign, city of.... 

Huntley. Tillage of . do. . 

IfnlncorportUod firm* . 

Moot Who. city of,,,.. - 

Warren TiDe, dly of_. 

Don* Acnea, town of- 

Fruit land, city of. . .~.do_ 

NicJiobt. city ©f ....do.. 

Bonner Springe. city of... 

UniiiTlIlf, vMr\*« of . 

Maowiiwioa Park, Tilingoof.do... .. 

Mrk Mountain, town of - do ... 

Orkodvfow lldghte, ©Uy of . do.... ——... - - 

U ran villa, village of .. do- --— 

Philomath, city of. ..do............ — 

IHyMa, borough of. .... .. . .. -» ..do. . ............... ■. 

Abernathy, etty of . do.. ~ 

Krfor, dly of. ... do.-- - 

Bnuawedi, town of. . ...do. . 

It ad boot], vlUygo Of ............. .do. ■ ........ 



Nor. 9\ ms . 

Feb. 14. 1775 . 

Not. X I9T3 . 

May SOFTS_ 

Juno 21.1/74 ... 

... .dn.. 

Not. 2?. 1774_ 

May 31.1774 
Not. ». 1774 

May 3.1774. 

Mar. 28.1774_ 

Jan. IQ. 1771_ 

Dee. 17.1771_ 

May 34. 1774 _ 

Deo. 2A. 1771- 

NoV.‘i.'mi'.™! 

Dec. 2*. 1773 . 

Not. 22.1774 . 

Juna 21,1774- 

Mar. A, 1774_ 

May 17.1771 
Juno 7, If74 
I Feb 72,1774 

| Fob. 7,1771--*™ 4 

l^ec. 77,1774 ............. .... 

Mar 10.1774 __,__ j 

Feb. 

May 94. 1774 ... 

8*p4. <L 1771 ... 


Effective dele of Mthortia Heearri area 

County Location tloo of ade at flood ioeur- Identified Stale map repodtory Local map rrpodury 

auoa for area 


_ Jack*on....... 



TmmIo. city of. 


Jam 4,1975. Km-crocy. 


SL.-&? city of.......do' 

Pkc Ulvnra, city of....do. 

U ainoorporetnl area#—.do. 

lUInbrtdca, city of-do. 

rartwwTtll*, city of.. 

n too*'UK city of. 

Jwup. dly of.. 

Sue* City, city oL. 

Wetppa, city o L - 

. CWen, city of-——.... 

Uu MurM city ef...^.. 

Maitoon, city of. . . 

Laionlalrw, town of... 

MoercavkU*. Iowa of--- J ■ 

I^eooiit. city of..--do.— 

bflMUMjak. city of..do- 

Moorvhewd. city of.. do. 

9wrt»«fW44. city of. do. 

WbitrMm/i. rlty of. 

SC OharWw, city of..do. 

Lyon, town of.......do 

N*vtr«er, city of.do. 

Piedmont, city of._ 

Amhant, village of.. do-.... 

Amelia, village of- 

Boomer, village of... 
ilrtuvo, village of. 



May 10.1U74 _ 

Jane 21,1074 — 

A US. 14,1774.. 

May 24.1974_ 

>•••»do^...............----- 

Apr. 12. 1974 _ 

May 31.1974 .... 

IMo. 7.1973.... 

May 17. 1074 . 

June 14,1974 
May 17,1 4 


L 1974 ™ 




_ fob. 1.1974 . 


May 24,1/74 

May lCiW4*. 
lea. 23,1974 . 
May SC 1974 
Aon. VK 1974 
June 7,1974 


.do... 


North Carolina. 

1>#. 

1>0 . 

North Dakota 

Do. 

Ohio_ 

Do...... 

Oklahoma_ 

Do- 



Oeooa. city of...do. 

LewfevlUe. village of.do. 

MoCoot Junction, vL’tege of.do.. 

Pitdw City, dty of...do..... 

Pern, city ot. •................... do.. 

Strata City, rtllut of.... — .... .do.. 

AiAMn l. town of~..do 

Berne, town of.~.~ 

Hymn. town of.. 

Hugo. tUUko of—... 

OiJOrd, village of..do._ 

Aurora. dty of...do... 

Unincorporated arm*..do.... 

Hotdeboro. dty of...-May 29. I/7S Emergency 

Haillday. dty of.June 4. 1971. Kmwryancy.., 

Kathryn, dty of. ... .. .do....—................ 

Marietta, dty oC.. do... 

94Jrer Ink*, yillafoof.do. 

Manrutn, dly <>f..do. 

VUUte, dty of.....do 

AUnwia. city of._..do 

IHytoo, city of—. 

. Fee eat drove, dty of..- 

. North Band, dty of..do.- 

. Rempflold. towneliip of...do- 

. Slat Union, borough of—.do-... 

. StKilHl City, boroujfh «f.do-... 

Imlwif Vlllafe. dty oL .de—- 

. Meridian, dly of.do- 

_ Unlncorpornicd aree 

. Suuray. city of. --- 

. C'nnesa l*iara. dty 
nrrrtwt. town of. 

_Morton, dty of.. 

.gtollooooiu. town of....do 


Dec. 17.1973 
Not. 73 .1974 
June 14.1974 ........ 

May 10.1974 .. 

Not. 1 1974 .. 

Oct. 2\ 1974 .. 

Jane 2*. 1974 
Feb 71.1975 . 

_June 3A1974 

..do. 

_Don. 0.1974 

..... June 23,1W4 »»» 






June 7,1974 - 

Not. 22.1974 - 


Dec- 7. liT3 
F#b. 9. li>74 
May 17.1974 . 

May 24. 1974 _ 

Not. J.19T3.. 

Jan. 23.1974 . 

Mar. I.I9T4 .... ! 

Juno 39.1974 . 

Aug. Ml W74 
Apr. 12,1074 
Dec. 3H.1973 . 




May 3,1974 „ 

; siiwr: 

■«,,* . do ,.. 

. Juno 23.1974 - 
May 34.1974 , 
Aug. 9.1974. 


FEDERAL REGISTER VOL 40, NO. 116—MONDAY, JUNE 16. 197S 





















































































































































































































RULES AND REGULATIONS 


2S167 


County 


Kffnotirt <Dte of autborUo* fI»Mrd oma 
Uot of nJo of flood MaoUflad 


Btalo mop rwpodtory 


... &L Clair..* . A*hriO<», town of. . June ft. 197*.. 

*TT . Maricopa- . Yoon* town. town of...do__ 

TTie .- -Ptulin. town Of™ . do __ 

.. Montrofto..Oloiho. town of.. . 

Jiu _ .. MamUoe. lliodiHitoo. city of_ 

_. IrUfio. . ..... city of. . 

T;. ...._ Madison.. . Frank toft, town of_ |_ 

_ HC Laiwlry Parish. F.unlcc. ctty of. . .dou._ 

. .... Tanirtpoboo Po<u:liatotila, city of..<k>_ . 

**■. Parish. 

^ . Waldo. Frankfort, town of .. do- . 

irrkid .. --- Wormlar. M .™ Boo* Hill, town of . . do™ _ 

■ 2x *n ' . ... ('bahoyfM - - Ovobo)Y*n, city of. .. do.. 

n* .Leelanau—.Lmlanau. township of.. __.do..*. 

Waseca..— . Janeovlllr, city of. . do. . 

n. . Dakota. .. flamlolph. city of. . do . 

Irrqrt .... MMrtppi . Charlwiton, city of . doc. . 

rw» __Shannon__ Kmliwnr*, city of..^.— 

n** .. Si. Lool* . Oakland, city of. .. 

Dt. .. Newton . HMiiMjrs Mill, vlUagc of __ 

D*___ .. OrtROtt .—. Thayer. city of. ....... do.^ 

* bemj . . Kenton. OUwtec, borouxh of __ do _ 

Da..._ Oloucewtcr .Gloortmro. boronrh of . do.... _ 

wilrtlm—. (Irani.. Central, vlUac* aL . ..do—. 

* York... Monroa_ Riga, town of.. .... do. .. 

___ (lllllam.. Condon, city of . do _ 

e.wtinoU. Washington .— Croaa Cnwk. township of .do..... 

Da,... Tint a .. Ncbon. township of. .—.do..™— 

.. Lawrence __ New Reaver. borough of.do .. 

D*..- Wartilnftofv. . Nottingham, townrhlp of.do 

Dt—.. Krla __—-™. Washington, townsliln of . dh. _ 

D i. _ Lancaster - W<*t Itow**!, lownsJilp of. . do.. . 

f* ... Tarrant .. Kdgccllff, vtlluceoL... 

Dr_ Mwituomory ...... Shenandoah, town *if _ 

ntnh.. (Him . Rich Crock, town of-. 

*l YbytzJ*.. Hraiton. Sutton, town of..—__ 

wrjta.. J 'origins . Lake Notar tunon, vAlac* of.. do. 

Da.-.. Marqurila™.Monteilo. city of... do. 


Jnn# 

Doe. 

. fan. 
ip i 
Mm. 
Oct. 
Doc. 
May 
Apr. 


21.1974 . 
18* 1971 . 
94.107* . 
7* l*/74 . 

1.1074 
IS. 1074 . 
17.107* . 
*1,1074 . 

12.1974 , 


Ian. 10,197ft . 
Apr. U.1974 
Jut* a*. 1974 
Dec. fl. 1974 . 
May 2, 1974 . 
. Juno 19,1974 
Mar. 59.1974 . 
May *1.1974 
Nov. 1,1974 , 
Dm, fl. 1974 . 
. Mm. fl. 1974 . 
. Sept. A 1974 , 
Juno 29.1974 
May *1.1974 
Mar. Hw 1971 
May 34.1974 
Sept. 12.1974 
SopC ft, 1974 
Jan. *1.197S . 
Jan. IT. 197* . 
Oct. ISL1974 . 
Aug. »). 1974 . 
Doc. 28*1971 



iSiuooal Flood Insurance Act of 1908 (title 
HQ of tho Homing end Urban Development 
Art of IMS) : effective Jan 28. 1969 (33 FR 
ITKK, Nov 28, 19881. a* amended. 42 Ufl.C. 
I0QM138; and Secretary 4 * delegation of au¬ 
thority to Federal Insurance Administrator. 
M FR 2Q80. Feb. 27. 1909) M amended 39 
TH27*7. Jan. 24. 1974.) 

toned: May 30,1975. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator. 

[FR Doc 70-15444 Filed 6-13-75;8:45 am) 


(Docket No nS90J 

PART 1915—IDENTIFICATION OF 
SPECIAL HAZARD AREAS 

Ut ol Communities With Special Hazard 
Areas 


^ Purpose of this notice Is the lden- 
PoiUon of communities with areas of 
special flood/or mudslide/or erosion 
^flrds to accordance with Part 1915 of 
; to 24 of the Code of Pedcral Regula¬ 
rs 1 as Authorized by the National Flood 
^urflncc Program (42 U8.C, 4001- 
J, Th® Identification of such areas 
to provide guidance ao that comm uni- 
may adopt appropriate flood plain 
^nsgem^tit measures to minimize dam- 
■S,? 08 * 41 by flood **■•* and to guide 
roast ruction, where practicable. 

Wh,ch 8X6 threat ' 

wn*^ < i od DUaster Protection Act of 
«»e purchase of flood ln- 
i 7™?..?" aml Mt*r March 2. 167«. as 

f^ nr" r *if ,Vin * f0nn of 
> f(? d^rally related financial 

Ior Acquisition or construction 

P08Cf ® An Identified flood plain area 


having special flood hazards that is lo¬ 
cated within any community currently 
participating in the National Flood In¬ 
surance Program. 

Until July 1. 1975. the statutory re¬ 
quirement for the purchase of flood In¬ 
surance does not apply until and unless 
the community enters the program and 
the special flood hazard areas have been 
identified. However, on July 1. 1975, or 
one year after the Identification of the 
community as flood prone, whichever Is 
later, the requirement will apply to all 
Identified special flood hazard areas 
within the United 8tates* so that, after 
that date, no such financial assistance 
can legally be provided for acquisition 
and construction In these areas unless 
the community has entered the program 
and flood insurance has been purchased. 

Prior to July 1, 1975. where a com¬ 
munity is not participating in the Na¬ 
tional Flood Insurance Program as of 
the date of Identification. the Federal 
Insurance Administrator finds that com¬ 
ment and public procedure arc Imprac¬ 
ticable and unnecessary under the mean¬ 
ing of 5 U.S.C. 553(b) and the use of 
delayed effective dates In identifying 
communities with areas of special hazard 
would be contrary to the public Interest* 
since this identtflcatlon Is merely for the 
purpose of informing the public of the 
location of areas with special flood haz¬ 
ards and has no binding effect on the 
sale of Insurance or the commencement 
of construction. Therefore, notice to the 
public 1s unnecessary, and contrary to 
the public interest. 

After July 1. 1975, or where a com¬ 
munity has been participating in the 
National Flood Insurance Program, even 
though no areas with special flood haz¬ 


ards in the community had previously 
been identified, the identification makes 
mandatory the purchase of insurance. 
Therefore, the effective date of identifi¬ 
cation will be July 16. 1975 or the effec¬ 
tive date of the Food Hazard Boundary 
Map. whichever Is later. 

This 30 days period does not supersede 
the statutory requirement that a com¬ 
munity. whether or not participating In 
the program, be given the opportunity 
for a period of six months to establish 
that the community cither is not seri¬ 
ously flood prone or that such flood haz¬ 
ards ns may have existed have been 
corrected by flood works or other flood 
control methods. The six months period 
shall be considered to begin on July 16, 
1975 where the community is not par¬ 
ticipating prior to July 1. 1975. After 
July 1, 1975, or where the community is 
participating In the program, the six 
months period shall be considered to be¬ 
gin July 16. 1975 or the effective date of 
the Flood Hazard Boundary Map. which¬ 
ever is later. Similarly, the one year 
period a community has to enter the pro¬ 
gram under section 201(d) of the Flood 
Disaster Protection Act of 1973 shall be 
considered to begin July 16. 1975 or the 
effective date of the Flood Hazard 
Boundary Map. whichever is later. 

Where several dates appear In the 
column set forth below marked Effective 
Date of Identification, the first date is 
the date of initial identification, and all 
other dates represent modification by 
additions or deletions to identified areas 
with special hazards. 

Accordingly, ft 1915.3 is amended by 
adding In alphabetical sequence a new 
entry to the table, which entry reads as 
follows: 
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§ 1915.3 IJ^I of rommunilW whl» » liiwunl areas. 


Stale 

Ownuy 

• 

Alabana 

• 

Baldwin. _ 

Da.... 

Jcfkrron 

Art tons , 

Coohkr 

Arkanww. 

Hay. 

Do.... 

Do... 

Do. 

California.. 

Crittenden 

Axkanwei 

SeliaaUan.. 

Fmi . 

Do. 

guudxUvift . . 

CotorxAo. . 

Frvmoid 

Do. 

])«. 

Cnrwhiy.. . 

Grand.. 

P0l . 1 •.»..... 

D0..% ... 

Do....... ... 

Georgia... 

Crowley. 

Baffle^- . 

Grand..... 

Jeffcrenn . 

Idaho_ 

pmnont. 

jlllnoti 

Adam?* . r 

Do...i...... 

Du rage. 

DO. 

.do. 

na rt..... 

.do. 

Do.. 

Indiana.*.. 

Kdvaid* ...... ... 

Poesy... 

Do. 

Tippecanoe__ 

Iowa. . 

Cano Oardo. 

Do.^r.... 

Scott.. 




IsMMkUCtt 

Map No. 


• 

Dofihns, Hty of. 

fl OlflOMA 01 

Brnwurlllr, 
town 0 1 

R 010070 01 

TomhsUwf 
dty of 

fl 040108 01 
through 
n ounce as 

St. Frarndn 
city of 

n 0MRB7A <M 


flUM mail ropmtofi 


I/JOttl map repository 


dJZmwSX 

Otollu,^ 


Norwil, Wan of II 060L15A ul 
Almyra, town oI.. II 0M860 01 
Donat iu, town of. II 030>W 01 


Alabama Development Office, Office 
of Stale Planning, State Other 
Bldg., Ml Dolor A VI?., Mont¬ 
gomery, Ala. W104. 

Alabama lnMirane* Department, 
Hoorn 483, Adinlnlrt/atlve Bldg, 
Moutgororvy, Ala. MUM 
_ dtt 


Arteoria Ktatr Land lVfnrtui*nt, 
IflfiM West Adame, Uoocn 400, 
piiacnU. Arit man, 

Art ion* DffiarUMnt of I nnarmner 
P.O. Has TQM, 718 W«M Glenrwo, 
I’bomljL, Aflt. tUMl. 
thviMlou of riot! and Water IWwiurmi. 
flute Dt{iart/mu»l of OooUMne, 
1V30 Wont Capitol A**., 

Arknnnui Ineuranoe Department, 4A0 
Cciivordly Tower Nqf little 
Hoc*. Ark ISM 

_ Aa. ______ Ji .. 


■I ay or City Hall, City of Dap hr r 
Daphne, Ala. 86MA 


I m 

Am it WJ 


Town Board, Town of HrmnnllW, u 
Town Hall, Brown vide, Ala. (No 
Zip). 

City Council, City Hall, TocnbaWtu nr 
Aiit. tMM. 


.•to 

.do 


CM\ Council, fit FrauHi, Ark. 724*4 


Ma>or and Town Council, Nortrii, 
Ark tNoZln). 

Mayor and Town Council, Aim 57 a 
Ark. 72004. 

Mayor. Town flail, Houuim, Aik. 


McFarland 
dty of. 


II OMWOA m 
through 
n OMQMA 0J 


Department of Water Keeuunor*, P.O. 
Beam, “ |- 


Modulo, .Ity of II QMBPA 01 
through 
II WMA 0> 

fool Crock II iXO.MO 01, 

town of 


. sacrament* 
California Iiwwronor 
South fl roadway 
CaUf. 'XU12. 
do 


Calif. WWW. 
inenl, 107 
Angrl/s. 


• cir 
Dmrti 

MW 


iNoZIp). 

Mayor^ City flail, 


McFarland, Calif 


Autism 
a of tvin 


Da 

Da 

Da 

iuor Jt Wk 


Colorado Wilor ConwtrvaUon Beard, 
Hoom l(w. MM5 titannan si., Den¬ 
ver, Colo. *X*B. 

Cohtnulo Division of luwiraiuw. M6 
State Office Bldg . Denver, Colo 


town ol. 
agar City, 
town ol. 


II 0*0/11 01. 
II 6Bftfl4 fit. 
If ttO>24 01. 
li 0**3* FI 


.do.. 

do 
do. 
.... do 

._do 


through 
II U0MI 09 


Parker,dty of.... II MOM* ill 


Quincy. city of .. II 170003A 01 
through 
11 1700I&A 00 


Prpiutnn'ut of Natural 
Off)on of PkumhtK a 
270 Waaiductou i$t., 
MM. 


Bun Ridge, 
village i/L 

Westmont, village 
of. 


II 170/71A 01 
through 
U 170/71A iU 
II 170300A 01. 
through 

n i7owoA oe 

Wayne, village of.. U 170M& 01 
through 

n i7onw <w 

Albion, city of.... 11 176888 01... 
New Harmony, II 1S0UQA 01 . 
town of 


_ Resource*, 
and Research, 
Atlanta, Uo 


Georgia ImitarwM Peimrtincnt, Blato 
Capitol, Atlanta, Ua. MOM. 

Deportment of Water Administration, 
State Hutu*, Annex 2, Hob*, Idaho 
8*707. 

Idaho Department Of Insurance, Room 
200. Statsbouae, Boirr, Idaho 83*707. 

Governor'# Task Force on Flood Con¬ 
trol, 3u0 North Stats 8t., P.O. Box 
47A, Room 1010, CtdcCffo, 1U 00010. 

Illinois Insurance Department. ficiS 
West Jeilrrwm tit., Hprlngrtrld, 111 
6270/. 

.do.. . 


mrretor off Public Work*, P.O. Do* 
M2, Modesto, Calif. OMM. 

Town Manager, Mtmldpal RMg. Coal 
Cwk. t*alo.ai/2l. 


Town Manager, Municipal BMt 
Crowley. Colo. tt(«l 
Mayor, Town flail. Grand Lskr, 
Colo, 80447. 

Mayor. Town Hall, Anwar City, Cola 
81078. 

Mayor and Town Council, Be#K 
Coki. 81681. 

Mayor and Town Cocmsfl, Giaaio 

<<»’•> MUlO 

Oto Cooiwil, GRy Bhlg^ Loolevin 

Oa 30184. 


isir - 1 


in 


Pa 


Do 

Pa 

Pa 

Pa 

Do 

Pa 


Mayor. City IIall, Porker, liblwSWk ^ 


City Kftglfteef'* OfOee, Pity flafl. KC 
Vmnant HI., Qtdney, HI. 62M1. 


.do 

do 

.do_.. 


city of. 

Jlcar lak 
dty ol 

3MUlid«V 

city of. 


fl 1MU54A 01 
Uuougb 
n 1%«M A 08 
U NOMA 01 
throngt 
1! lWMW. 


DMdou of Wotar, Pyrtomit of 
Natural Rasourtes. O0h State OfQoa 
Bldg., ImfiaoapolU Ind. 06204. 
Indiana Ineuranoe Dnwtmsnt, MO 
sute uflics Bldg., lndtanapoiUa, 
Ind. 06204 

. do. ..—, 


VlUflcr Pnuddant. *» Wert 7Mh f?t, 
Burr fildga. JIL «)62l. 

Mayur, 81 W«#l Quincy St-, Wrttmout, 
US. 00688. 

Village Prrddent, Wayne, HI. 60184 

Mayor, City flail. Albion, TO. 8»f 
Mayor, and Town Council, 
Harmony. Ind. 


A 04 


U 1U0Q4OA 01 
throagb 

n I0Q24OA 00 


Iowa Natural ReaouroM _H 

Jamra w, CliiuM* Bldg., Dae Mohiaa, 
Iowa 6C8I0. 

Iowa liuiuranee Department, Lncaa 
Stats OCUoa Bh% . Dee Mutnea, 
Iowa 10819. 


_do..., 

♦_do.... 


Oflics of Tha Clerk•Treoeurvr, m 
Wert Navjdo 0L., Wert Lafky’tb 1 . 
Ind. 47008. „ . - . 

Mayor, aty nail. Clear Uk*. 


Bsttcndorf City Planninff j^gjj' 
meat. City of Bettendorf, *0» Auto 
8C, Bettendorf, lowaWTHL 
Mayor. Oty Hall. <Jeorr>, brwaHijaj - 
Mayor and Town Coundl, Town Hali. 
tioodnQ, Iowa 804*9. 


Way 24. >TH 
Auff. I8.1f^ 

Mar.lk.B2 

Aog.lMfB 

isffc 

Da 


Do ^ 

FeM MCt 


SfeklR 

Do. 

Do 
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RULES AND REGULATIONS 


25169 


itxvt 


County 


Location 


Map No. 


Slate map rrporitory 


Local map reporter? 


Kfffcllvf i late 
of fdsnLiflratUMi 
of axtai which 
hare special 
flood hucar.is 


K v .Craaford-—.. Arcadia, city of II 2N3&4 Ot_ 



.... IiurWr..Ilardtner,dty of.. 

-'tvaulaurjtto.-— Cellar Vole. 

city of. 

. 11arum--ClaXHn. city of-... 

Ottawa..Delphcn. dty of___ 

. McPhsrson..Galya, dty of__ 


fedgwHR.Garden Plain. 

dty of. 

... Klbvrorth.Kanopulls. city of, 

Osage....Overbrook, dty 

oL 

Washington..Washington, dty 

of. 

Woutson. Yale* Owtor, 

city of. 

. Grant Pan»b ... Georgetown, v II- 
too Of. 


Do.. -Caddo Parish..... Ida, vtHuge of_ 

&•-..Grant Partali.Pollock, village of. 

Ik.- Allen Parish.Reeve*. Tillage 

Ik..CsJdwrll Pariah... Clarks. village of 

.. Vemon Pnruh..., HoniUvk. village 
of 

Do Soto Partali.... Logansport, 

*v .. town of. 

Da......— Vernon Pariah- Uomimjm*, village 

* of. 

. Sohlos Parish...^. 7,woHc, town of... 


II 300111 01.., 
H WH77 01.. 
II XKHKl 01... 
II 200157 01.. 
I! 3JM07 Of.. 
II XVtJ* 
n 200611 01.* 

II 200VI4 01.. 

n ym* oi 

O 200HI 01... 

li ?sc#s ot 


n zxum ot .. 

H 220306 «... 


Division of WaUr Ybooorraa. 

Board of Agriculture. Topeka, 
Kana. 46612. * 

Kansas Insurant* Department, 1st 
Floor SlaUhouM, Toftoka, Kana. 
00013. 

_do....—..._.... 


.do.. 

... 


.do... 


State Department of PubUc Works, 
P.O. Hot 44133, Capitol, Station. 
Baton Kougt, La. 70604. 

Louisian* Insurance Dtgvtount, 
Bos 44214. Cant tot Station, Baton 
Rouge, la 7wH- 

...».do - ..................- ..... ....... 


n 2M30T m ___do. 

n 23SH0O4 
II 230332(0... 



HUhtfML.. 

... Delta. 

Gladstone, dty 

II 20XH7A Ot 



of. 

IK rough 

II 201007 A (U 

Oo. 

... Kitlamoioo. 

Kit lama zoo, dty 

n 3d«l5A 01 



of. 

thnnigh 

»A...- 

Harry __ 

Johnstown, town¬ 

11 2WJ15A 10 
U 21X035 01 



ship ot 

through 

Dd_ 

-** Lakt. 

Yales, towriehlp 

n sanaa* is 

11 200432 01 


■ **. fbgtnaw. ^*..^**» 

of. 

Taymoitlli, 

through 

H 2W432 11 
n ywm oi 



township ot 

through 


Ikgltxaw..._ 

TlUahawaase, 

n aweca n 

11 24C604 01 



township of. 

through 

Dt._ 


Ann ArlMir. 

11 2016I>| 12 

1! 200635 01 



township ot 

throogh 


* *»*tt.. 

Isanti, d»y of. 

n wa', to 

H 770D9A ut. 


WaW Resources Commission, Da* 
renu of Water Manor emml, Stevens 
T. Mason Bldg., Lansing. kllch. 
«Mk 

Mlrhtgan Inntranca Burcan. til 
North Mihuuur Si. Laming, Mich. 

4*ML 

.da.. 


“2 ZlSRL 01 A "" u *' Ar ~ 1K 


Mayor, City Hall, ITaiilloer, Kana. 

47057. 

May oc^ CUy r< ^* U ’ VlUe * K ** Uk 

May®, City Hall. Claflln, Kana. 

Mjjw. CUy Halt, Ddphos, Kana. 

Mayor. CUy HaU, GaJva, Kana. 

47413. 

Mayor CUy flail. Garden Plain, 

CUy MijJjw. CUy Hall. Kaoopolls, 

Majyor City HaU. Ovcrbrook, Kana. 

Mayor. City Hall. Washington. Kana. 
(UMk 

Mayor.^ Ctij HaU. Yates Center, 

Village Prejddcnl, Georgetown, la. 
7101. 


Village Prwrtdrill, Tda. La. 71044__ 

Major, Milage ILU, Pollock, La. 

Major/ Village Hail, Reeves, U. 

Village, President, Clarks, La. 71415... 
Village Pnaldent, lJorubock, La. 
714*».. 

Town Council, Town Hall, Logan* 
port. La. 71049. 

Vtllnre President, Uciwpln*. U 

;«vv> 

T own ^u^rvlaor. Town Bid, Zwolle, 


Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Da. 

Do. 

Do. 

Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


City Hall, 1100 Della Ave . Gladstone, June 14. 1474. 
Mich 41*37. Aug. 15. 1976. 


do._ 

..do. 

..do-..... 


•«> Mlwrtta. Xtmrnr. City at l»nII, ImnU, Minn. J»n. 9.1974. 
I>.'l«nntrni at NvtiraJ K«irm. iim. Aim. II. W7i 


.. Ktsbn.aioo Buildings Drfartroent, Feb. 13,1U74. 
241 W>«t South St., Katamanoo, Aug. 13, HITS. 
MkJh. 1 AWfl. 

— Township Dup*nrl*>r. Jutmstowu Do. 

Hall, Johnstown. Mirk. No Zip. 

Township Httpcrrivar, Yates, Mkh. 

No Zip. 

... Township flupmlsr, Toy month, 

Mirh. No Zip. 

Township 8up«rv!w.r. Ttrwnshlp Do. 

Hall. TitUlkaww. Mkh. No Zip, 

Ann Arbor, City Hall. 100 North 3th 


Do. 


Do. 


I Cllr Hall. I 
Am., Ann Arbor. Midi. 4M07. 


Do. 



UsQul Parte...,. Dttv.m city of... II ITCH! A 

.JMor Lake, 

city of. 

Annka- B.m 

rttyot 

kbitolpld.— tTiarSvstnti, cUy of. 

Sc .Jsnnlngs, Hty of. 

—~ < ,f *h*®brttyof... 

. *!***•+* «*-. 


Crtilrimiai Oflkv Mdg.. hi. Paul. 
Minn. 33lin. 

Mlannuta Dtehaon o. Insnranoo, 
11-210 Plate Other Bldf„ St. Paul, 
Minn. S&I0L 


warden,city of... 
Mbaoula, city of.. 


I! 77D432A 01 
through 
Tl 27tM3:A 0? 

11 270474 ftl 
through 
H 270474 12 
II 2WE31A 01 
through 
H 20031A 02 

H 200960 A 01 
tluoujrh 
11 a«0W) A 03 

n ante* oi_ 

n 2 jmwj ot_ 

il amow a oi 
through 
U 30P040A 05 


do.. 


Water RMOurns Boon!, P.O. Bov 271, 
Jeff rearm CUy. Mn. 45I0L 
Division of IniurtuMv, P.O. Dot OWl 
J rfknmfj City, Mo. 43101. 

.do..... 


llCA 


City of Dowson, Muiudpai U«dg H Apr. 12,1V74. 
Dawaou, Minn. 5032. « 

City Clerk. CUy HaU. Prior Iaike, July 20.1074. 
Minn. No Zip. Auf. IA 107A 

City Manager aty of Ham Uko, Aug. 13,1/73. 
11am Lake. Minn. No Zip 

CUy Manager, CUy BWg., ChurWa* Mor. 20, 107L 
t*<rr. Mo. r 


Montana Department of Natural Ro* 
sourww and Conaervatlun, Water 
Reeotirm Dletaiou. Sam W. MltchaU 
Bldg.. Ifekria. Motif. 3(10)1. 
Montana Insuranca Deiiartinent, Cap- 
Uol Bldg., Helena, Mont. 30401. 

.do..... 


... Wcstby, town of.. H 300104 01. 


Jennings City Hall, 2l» Ilord At*., Feb. I, I07A 
hoofap, Mo. 43I3A Aug. 13. llf7A 

Mayor, City Hall. Graham. Mo, A44M. Aug. 13. 1*7*. 
Mayor. CUy Hall, WgrML Mo. 0W74.. Do. 
kfissoula Planning Board. »l WmL Mar. 4, I'l74. 
eiwum, Mkwouta, Mout. 50801. Aug. 13,1V73. 


-Town Couivcfl, Wiwltty, Mont. 3W7I.. Aug. W, P/73. 
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RULES AND REGULATIONS 


BUM 


County 


Map Ncj 


BUM map repeedtcry 


Local map repository 



NetoMlt.— Dundy. 

Da.....—. Cm- 

Do.-- Carter.. 

Do..Dodge.- 

Da___. Bootle It luff 

North Carol!no. Edgecombe 


BalgWr. *lUage of. H 110281 01 

Monuyt vlSage of. B St 0006 01 .. 

Arnold, village of— H SHB42 01.. 

Dodge, village of.. H 110*53 01.. 

Morrill, village of- FT tlOMI 01.. 

Batttaboro, lowrn B TW8 01._ 
of 



Do. W«k«_ 

Do..Orton,.,,, 
North Dakota.. Williams. 


OLIO. 


1 *k6. 


.. Licit!*. 



(Ian i*r, town of... 11 JAKMOA at 
through 

II STOCK) \ Ofl 

Loo AH, town of... If 37000 01 
through 
if ri«a at 
WUdfare, city Of... U 080711 01 


WUIowfc*. ..icy of. II OKttJt 01 
ttnwcti 

ii amtS os 


Newark, otty nf... II ft**m at 
IHro ag h 
H 3WH6A no 

Telmadge, dty of- II WMU 01 


through 

u novo on 


Da. 
Orrery . 


11 na*3 oi 

through 

D*wJ*. town of . If 40tU*| S , . 


.Arnett, town «t.. II 40U344 01 


Air Rcaoara*, Department of 
Natnml and Reooouit RowtiroM, 
P.O. Bos r«7, Raleigh, N.C. 

mu. 

North Carolina Intsonuvee Depart 
went, P.O. Bos 3tt»7, Raleigh, 
N.C, mil. 


40. 


Bute it Urf CoiiuitleMon, Stale Offfae 
Bldg . WO Saul Boulevard. DM 
mamk, N. Dak. ML 

North Dakota Inatiranee Department, 
8tole Capital. Blmnan*. N. Da*. 
uuoj. 

Ohio ikapertment of Nntuml Re- 
wikw, Fouataln Bqwara. Cotunv- 
l>u*. Onto MAM. 

I >irocior of Itwurunoe, Biota of Ohio, 
Deportment of Itunrmnca, 118 Root 
Rich SL, »'ohimboa, Ohio <331A 

.do_ _ 


do 


.do 


Oklahoma Water Rreoarrr* Board, 
2241 Northwest 40th i*L, Oklahoma 
City. Okla. 71112. 

Oklahoma Imunnw Department. 
Room v* Will Kogixs Memorial 
lihlg.. Oklahoma City, Okla 7110$. 


Chairman, Village finonl, Halglrr, 
Nebr. 0000a 


Chairman, Village Board, Murray, 
NcUr.flNOt 

Chairman, Village Board, Arnold, 
Nebr.«l20. 

VEUa^a Bgf< l, CUy Ball, Dod^f, 

Village Board, CUy HaD, Morrill. 
Noor.W.A 

Mayor. Town nf Battfeboro, Bit lie- 
boro, N.C. 23*». 


Building Itanorlor, Town Ball. Ill 
KaiMlkllll Ud.. darner, N.cT373». 

ShtgJL Town of Lowed, Lowell, N.C. 

City Manager, City of WIMumc. WIN- 
rose. N. Dak. SttfK. 


31380 Vine 


Mayor, Municipal OflVr, 3! 
Dl.. Willow irk, Ohio 44HM. 


t'Uy Engineer, 40 Weal Main BL. 
Newark. Ohio OKA. 

Mayor, Ctty lion. Tohnadgw Chvle, 
Talmadgo, Ohio 4427k. 

PI arming Cnmmtakm, City DMg 
Bowllog Creed, Ohio43403. 

Major, Town H all. Rami*,Okla TMT 


On 

Do 

Da 

Da 

Da 

Do 


July 18,1*4 
Aur iO*t 
Da 

Da 


Noe. 18,Ifll 
Ang. IS, HCt 

Da 

Do 

Da. 


... Marion . 


ML Angel 

eltyof 


ile. 


n 4 S 0 MSA dl__Ksrcutlve 


Do..Crnatm.. 

South Dakota... Roberta 

Tenuewoo. Prmth 


II IMOwA Ot 


Ilermlelon, 
tUycf. 

Peevrr, town of II lOdl.V) 01 


aecatlve Department. RUM of 
Oregon. Salem, Off*. V7110. 

Oregon IncnrafWt Division. Depart¬ 
ment of Commerce. 168 l?lh BL, 
N8„ Bakin, Oreg. 973JO 
. 


Mayor. Town Hall, Antrim OkU. 

City Administrator. CHyllaB. I Oar 
field HI, Mount Angels, Oreg. tT® 


City Hall, City 
East Main BL, 
V7*BL 

I’Own Mayor. \ _ 

Pwrtwr, £ Dak. 67267 . 


South Carthage, 
lownot 


It 4701H3A 01 
through 
11 ITOUOA <N 


Tasat. 


DnuoffL 


Angkton, city of.. B 4k0mMA 01 
through 
II 480064A 06 


Booth Dakota Pkannltig Agenda. 
Suta Caietot Bldg, Pierre, lC 
Dak. $7501, 

South Dakota Deportment of In 
Nuroocr. Imuran, r Department, 
Pierre, k Dak. $?«n. 

Tenneaeee State planning OflWv, M0 
Capitol llill Bldg., Noahvllk, 
Tain. 37210. 

Tenivneeoe D«*paitmnu of Trvmrance 
and Ranking, 114 BUie Other Bldg., 
Noahvllle. 'Penn, 17218. 

Tesaa Water Drvelojimait Board, 
P.O, Bos 13087, Capitol Button. 
Austin, Tea. 7*711. 

Tesaa Insurance 1 >*■ parinieut, 1110 


of Harmistoo. 3W 
ut--w 


Town of Peer*. 


Da 


Apr.M^i 
At*. 1LW*A 

Da 


Town Couikil, Town Hall. fc*»tl» A us Jj, W04 
Cartilage, Tmn, No ZIP. Au« D ^ 


ingirlun, Tea. 7751$. 


Do_ 

Lfpoootnb— 

. Folkli. ally of.... 

B 460M6A 01.. 

do... 

Do.. 

Fills.. 

- . Italy, town of. . . 

U 4W800 <M... 

.do .. 

Do.. 

Fannin__ 

. Tmiton. town uL. n 4K.M4 0! 

.do . . 

Do.. 

Kivoi. 

Knot City, city 

n 4*0*4 01. 

do 






. City Wiinwr, CUy Bldg-, Follett. 

. Town Manager, Town IUB. Italy, 
Tea. 76651 . 

Magrar^ Town Hall Trenton, T«l 
. Mayor, Oty Ball, Knot Oty, Tu. 


June *, Y*t 


Aog JAJJ 
Aug- IA BIB 

Da 

Da 
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RULES AND REGULATIONS 


25J71 


County 


Map No. 


Suit mtp rmpoaiuxy 


Local nup f«poat lory 


Kffftrd** dau 
or WlftoUAralioa 

o i in«j which 
have i|wciil 
flood haaardj 


Cot* and Nolan. 



IsiaHnmO, H ISOIfltt 01 

town o L 

Balronea Height*, H 481004 01.. 
cltv o L 
, Vannofor, 
lovu oL 




. Toirn MMia(«r, Town of DlackwaQ, 

:kwdl.T*i. 1- 


n 4*xm oi_ 


, Department of Natural Rteounrwe, 
l>lvWon of Wal«r Kiwxinrm. *UU 
BWg- | 


Wythe.. 


0 1 Jnoorpgratad B 510180 <M 

through 
n 510180 51 


Capitol Blrit . Hoorn 454. flail Lake 
CUy. Utah Ml 14. 

Dlali losuraoc* Depertnienl. 115 State 
Capitol. Balt Lake CUy. Utah 
04114. 

Bureau of WaUr Control Manage* 
ment. State Wator Control Hoard. 
Sri Floor. Daweport HMf , 11 South 

I TOO 
Ich- 


Blackwell. 

Major, City Hall. Halcoaaa Height*. 
T«. NeZIP. 

Town Manoipw, Town Ball, Waod- 
orar. UUh 5108). 


County Administrator. County Offioa 
IHrif . WythevHla, Va. 24983. 


Do. 

Do. 

Dow 


Do. 


10th 8t. Richmond. Va. 


, Chelan...........da«...« 


... n S3Q0ISA 01 
through 
U WOO 15 A 11 



_... Flrcreet. toem of.. H D011IA 01.. 


Vlnrlala insurance iVeparunmt. i 
Bkniorj nidff . P.O. Hot 1157. file 
mood. Va. rtst*. 

Departmanl ol Kook* j. Otympfa, 
Wash . 98501. 

Wailtl xfton humane* Departmaot. 
Insurance Hide., Olympia, Waah. 
K50L 

.. .do...—....... 



MayriDa, efty of.. B ttOlCOA 08 
throat * 
n 5501 CO A 04 


Mr woman!*, dty B M01S3A 0! 

t through 

n V.OIJ3A os 

II AVH88A 01 

dty oL thrcxiffc 

II U04MA 08 
Okmda. town if. . B 500003 01... 


Department, of Natural 
P.O. Hoi 450. Madiawt. Wta. 59701. 


Director of Planning, Chelan County February 10,107k 
Regional. Planning Council, 

County of Cbalan. Cou/thouae August 15,107k 
Abimx, Wenatchoe. If ash. 1WS01. 

Town Administrator. Flrrnart Town June 28,1074. 
IlaN, Its RainadaU 6u. Tacoma, 

Wa*h yH400. 

Mayor, City Hall, Maytllle. Wla. Nov. 90, 1*71. 

M0 CA Aug. 15.107k 


W1 wanun lnaimnc# Department, 212 
North Baaaatt 8c. Mariiso*. WU. 
fttBL 

_do.City MwMgft, Oowtheme. Moo 

■4*. Wla. 5479L 

-de------Mayor. CUy Uall, Oamomowoo, Wla. 


lima ». 1974. 
Aug. 15.197k 

May 17. 1974. 
Aug U. 1978. 


.town of... H 500064 01.... 
Bhoshanl, town of. B 880078 01.... 


. Wyoming DtmMrr and Civil DiSne Town Council, Town Ball, Olrudo, Do. 
Ar«vy, P.O. Bm I 70 », CWyenna, Wyt>. Kflll 
Wye, 

Dr tun mm t of Insurance, Btala of 
Wyommg. ftataOAee Bldg.. Cb*y- 
aoaa. Wyo. 12004 . 

.do......Town Cotincfl. Town Hall, Dingle, Do. 

Wyo torn. 

.do--......--Tewa Council. Town Ball. Shoehoel, Du. 

Wyo. 83748. 


(Saitaaal Flood Inauraaoe Aet of 1988 (title 
XHIof tha Rousing and Urban Development 
Art of 19881. effective Jan. 28. 1909 ( 33 PR 
H101 Nov. 28. 19081. aa amended (secs. 408- 
Cl. Public Law 91-152. Dec 24. 1989). 42 
&SC. 4401-4127: and Secretary** delegation 
•(authority to Federal Xnauranoe Adminla- 
M FR 2880. Feb 27. 1989) 

issued: May 30.1975. 

J. Robem Hunter. 

Acting Federal 
Insurance Administrator , 

I FR Doc. 73-15446 PUed 8-13-75,0:48 am] 


SWICHAmiR 8—NATIONAL FLOOD 
INSURANCE PROGRAM 

(Docket No FI-310) 

***! ms—roomncAnoN of 

sfecial hazard areas 

U*t of CommuntttM 

Correction 

July 12, 1974, In 39 FR 25649, tl 
thM . (f suranc « Administrator pul 
duwiJ“i. of comn >unities with 8p 

Sab^ d .^.* a l nl Area * Bnd 0,6 mi 
jwT “d locations where Flo< 

f»^iH^°i Undar7 Map ® wtre 

6» Thla lut Includi 

Ion. «f P ayenp °rt, Scott Count 
duhd m community and li 
WtTuifr 190242 10 w Wch lnd 
V-su^^No. 34 through 68. Cedi 
Anne * 8econd Addition, Section 2 


Daren port. Iowa, subject to the condi¬ 
tions of the Iowa Natural Resources 
Council Order No. 70-142, July 7. 1070, 
specifying minimum elevations for con¬ 
struction. and recorded in Davenport 
Book A. Page 1 NW-ft NW-V 4 Section 22 
In the office of the County Auditor of 
8cott County. Iowa, are In their entirety 
within the Special Flood Hazard Area. 
It has been determined by the Federal 
Insurance Administration, after further 
technical review of the above map In 
light of additional, recently acquired 
flood Information, that the above prop¬ 
erty Is not within the 8peclal Flood 
Hazard Area. Accordingly, effective 
June 21. 1974, Map No. H 190242 10 Is 
hereby corrected to reflect that the above 
property Is not within the Special Flood 
Hazard Area. 

(National Flood Inaurano# Act of 1988 (Title 
XIII of Housing and Urban Development Act 
of 1988). efTecUva January 28. 1989 (33 FR 
17804. November 38. 1988). a* amended, 42 
US.C. 4001-4128: and Secretary** delegation 
of authority to Federal Iruturance Adminis¬ 
trator 34 PR 2880. February 27. 1989. a* 
amended by 39 FR 2787. January 34, 1974). 

Issued: June 3.197S. 

J. Robert Hunter, 

Acting Federal Insurance 
Administrator. 

(FR Doc.75-15809 Filed 8-13-75:8:46 om| 


(Docket No. FI 8021 

PART 1915— IDENTIFICATION OF 
SPECIAL HAZARD AREAS 

List of Communities 

Correction 

On June 18. 1971, In 36 FR 11728, the 
Federal Insurance Administrator pub¬ 
lished a list of communities with Special 
Flood Hazard Areas and the map num¬ 
ber and locations where Flood Insurance 
Rate Maps were available for public In¬ 
spection. This list Included Pinellas 
County. Florida, as an eligible commu¬ 
nity and Included Map No. H 125139 05 
which indicates that Building No 1 
through 27 and the “Clubhouse". Mis¬ 
sion Oaks Condominium. Section 19, 
Township 30 South. Range 15 East. Pinel¬ 
las County. Florida, as recorded In Book 
17. Page 87. In the public records of Pi¬ 
nellas County. Florida, are In their en¬ 
tirety within the Special Hood Hazard 
Area. It has been determined by the Fed¬ 
eral Insurance Administration, after fur¬ 
ther technical review of the above map 
In light of additional, recently acquired 
flood Information, that the above prop¬ 
erty Is within Zone D, and not within 
the Special Flood Hazard Area, Accord¬ 
ingly. effective June 18. 1971, Map No. 
H 125139 05 Is hereby corrected to re¬ 
flect that the above property la not within 
the Special Flood Hazard Area. 
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(National Flood Insurance Act of 1069 (Title 
XXII of Housing and Urban Development Act 
of IMS), effective January 08. 1000 ($3 FR 
17804. November 28, 1008). aa amended. 42 
XJ-S-C 4001-4128. and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 24 FK 2880. February 27. 1060. as 
amended by 30 FR 2787. January 24. 1974 ) 

Issued: June 3.1975. 

J. Robert Hunter. 

Acting Federal Insurance 

Administrator. 

fFR Doc.75-18810 Piled 8-13-75:8:45 am] 


TKIe 26—Internal Revenue 

CHAPTER 1—INTERNAL REVENUE SERV¬ 
ICE, DEPARTMENT OF THE TREASURY 
SUDCHAFTO? A—INCOME TAX 
(TX> 7380] 

PART 9—TEMPORARY INCOME TAX REGU¬ 
LATIONS UNDER THE TAX REDUCTION 
ACT OF 1975 

Temporary Regulations Relating to Special 
Elections 

Preamble. The following temporary 
regulations relate to the amendment 
made to the Internal Revenue Code of 
1954 by section 301 <b> (3) of the Tax 
Reduction Act of 1975 (Pub. L. 94-13), 
relating to prohibition of Immediate 
flow-through of the investment credit by 
certain regulated companies. Section 301 
(b)(3) of the Tax Reduction Act of 1975 
amended section 46(f) (as redesignated 
from section 46(e) by the Tax Reduction 
Act of 1975) to add a new paragraph (8). 

Paragraph (8) o t section 46(f) pro¬ 
vides that an election under section 46 
(f) (3) (relating to immediate flow¬ 
through) mode before March 10, 1972, 
with respect to public utility property 
within the meaning of section 46(a) (6) 
<D> applies only to so much of the In¬ 
vestment credit that would be allowable 
under section 38 If the Tax Reduction 
Act of 1975 had not been enacted. A tax¬ 
payer who previously elected to apply 
section 46(f)(3) may elect before June 
28. 1975, to apply section 46(fM3) with 
respect to the additional credit allowable 
under section 38 for such property by 
reason of the Tax Reduction Act. The 
election must be made at the taxpayer's 
own option and without regard to any 
requirement imposed by a regulatory 
agency described in section 46(c) (3) (B) 
having Jurisdiction over the taxpayer. 

If a taxpayer does not elect Immedi¬ 
ate flow-through under section 46(f) (3), 
the general rule of section 46(f) (1) (re¬ 
lating to rate base reduction), or If 
elected before March 10. 1972,t he spe¬ 
cial rule of section 46(f) (2) (relating to 
cost of service reduction), applies to the 
additional credit allowable by reason of 
the Tax Reduction Act for property de¬ 
scribed In section 46(a) (8) CD). If an 
election made before March 10. 1972, 
under section 46(f)(3) applies to all of 
the taxpayer’s public utility property 
within the meaning of section 46(f)(5) 
other than nonregulated communica¬ 
tion property described in the last sen¬ 
tence of section 46(c)(3)(B), such tax¬ 
payer may make a special election before 


June 28. 1975. to apply section 46(f)(2) 
to the additional credit allowable by 
reason of the Tax Reduction Act of 1975 
for property described in section 46(a) 
<6>(D). 

The regulations provide the manner in 
which an election may be made and pro¬ 
vide rules to determine the amount of the 
additional credit allowed by reason of the 
Tax Reduction Act of 1975. 

The regulations provide that the mere 
inclusion of qualified progress expendi¬ 
tures in qualified Investment does not re¬ 
sult In additional credit, because the 
qualified progress expenditure provision 
is only a liming mechanism which ac¬ 
celerates the taxable year that the quali¬ 
fied Investment is taken into account. 
The qualified investment would other¬ 
wise be taken into account in the taxable 
year the property Is placed in service. 
However, any increase in qualified invest¬ 
ment because of the removal of the 4/7 
limitation in section 46ic)(3)(B). any 
increase in the amount of the credit from 
7 percent to 10 or 11 percent, and any in¬ 
crease in credit allowed because of the 
alternative limitation provided in section 
46(a)(6) U treated os additional credit 
allowed by the Tax Reduction Act, even 
where such increases relate to qualified 
progress expenditures. 

Adoption of regulations . To prescribe 
the temporary regulations relating to the 
amendment made to the Internal Rev¬ 
enue Code of 1954 by section 301(b)(3) 
of the Tax Reduction Act of 1975 which 
shall remain In effect until superseded by 
permanent regulations, the following reg¬ 
ulations ore hereby adopted: 

§ 9.1 IfiTcirtmmt errdit—public utility 
property election*. 

(a) Applicability of prior election 
under section 46(f) —(1) In general Ex¬ 
cept as provided in paragraph (a)(2) of 
this section, an election made before 
March 10. 1972 (hereinafter referred to 
as a 1972 election) under section 46(f) 
(redesignated from section 46(e) by the 
Tax Reduction Act of 1975) applies to 
the credit allowable for a taxable year 
with respect to public utility property de¬ 
scribed In section 46(f)(5) by reason of 
sections 301 and 302 of the Tax Reduc¬ 
tion Act of 1975. 

(2) 1972 immediate flow-through elec¬ 
tion. A 1972 election under section 46 
(f)(3) (hereinafter referred to as an 
election tor Immediate flow-through) 
does not apply to the additional credit 
allowed under section 38 with respect to 
limited property (public utility property 
described in section 46(c)(3)(B) to 
which section 167(1) (2) (C> applies, other 
than nonregulated communication prop¬ 
erty of the type described in the last sen¬ 
tence of section 46(c)(3)(B) by reason 
of the Tax Reduction Act of 1975. How¬ 
ever, a 1972 election for immediate flow¬ 
through does apply to the additional 
credit allowed for a taxable year with 
respect to property described in section 
46(f)(5)(B). See paragraph (b) of this 
section for a new election under section 
46(f)(3) with regard to the additional 
credit with respect to limited property 
allowed by reason of the Tax Reduction 


Act of 1975. See paragraph (a) (3) of ihu 
section for determination of adduiootl 
credit. For purposes of this section U* 
phrase -determined as if the Tax Re¬ 
duction Act had not been enacted 
the following amendments *hwi ] be dis¬ 
regarded in determining credit allowablt 
or allowed: (!) The Increase In u* 
amount of credit from 7 percent to h 
or 11 percent under section 46(g)(pi 
(A), (B). and <D), (ID the tucrem*in 
the amount of qualified Investment tm 
4/7 to 7/7 under section 46<a)(l)(o 
and (c)(3)(A), (III) the Increase in the 
dollar limitation from $50,000 to $100,. 
000 on used property under section 41 
(c) (2), and <iv> the Increase in the lim- 
Ration based on tax under section 46w 
(6) for certain public utilities, in detrc- 
mining the amount of credit attribut¬ 
able to limited property possible disal¬ 
lowance under section 46(f) shall be 
disregarded. 

(3> Additional credit aJlmxd —ui 
Credit earned (n taxable year. The 
amount of additional credit shoved for 
credit earned for limited property for 

taxable year is an amount equal to Un 
excess of— 

(A) The credit allowed by section St 
for the taxable year (determined with¬ 
out regard to section 46(b) * multiplied 
by a fraction, the numerator of which 
Is the amount of credit earned for ha¬ 
lted property for the taxable year gad 
the denominator of which is the amount 
of credit earned for all section 38 prop¬ 
erty for the taxable year, over 

(B) The amount of normal credit gl- 
lowed for limited property for the tax¬ 
able year (determined without refird 
to section 46<b> >. The amount of normal 
credit allowed for limited property ti 
the amount of credit that would be al¬ 
lowed for the taxable year determined 
as if the Tax Reduction Act had not been 
enacted multiplied by a fraction, the 
numerator of which is the amount « 
credit earned for limited property for 
the taxable year "determined as if the 
Tax Reduction Act had not been enacted 
and the denominator of which to the 
credit earned for all aection 28 property 
for the taxable year determined m li 
the Tax Reduction Act had not 


enacted. v 

(U) Carryover or carryback to tan** 
vear The •mount of additional eW»t 
allowed for limited property atuttuu^e 
to a carryover or • carryback of any un¬ 
used credit to any taxable year In M 
amount equal to the excess of 
(A) The amount of credit allo ww a 
section 38 for the taxable year W «**“ 
af aection 46 tb) multiplied by 
tlon contained to P*»f*P*» 

(A) of this section for the ta.m«“ 
credit year, over 

(B> The amount of u f' u * ed 
credit allowed for limited proper* 
the taxable year The amount of"* 
used normal credit allowed«rdit 
property Is the amount of unused 
that would be allowed <°r the U*s£ 
pear under section 38 by rf ** on ^ 
tlon ««(b>. taking **“*““«* 
.moun t of unused credit tiia 
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iBowtd for any preceding year, deter¬ 
ged as If the Tax Reduction Act had 
natbecn enacted, multiplied by the frac- 
contained In paragraph (a)<3)(l> 
,g> of this section for the unused credit 
ttar. 

Sew election^-( 1> In general. A 
taxpayer who made a 1972 election for 
tncKdlaie flow-through under section 
4 MX 3 ) with respect to limited property 
any elect to apply section 46(f) (3) to 
the iddittonal credit allowed by the 
T & Reduction Act of 1975 with respect 
tosach property, or. if eligible, may make 
(be election In paragraph <b>(2) of 
th* lection to apply section 46(f)(2) to 
Kcb additional credit. The election 
to ipply section 46(f) (2) or (3) must 
be made before June 28. 1975. In the 
Dinner provided in paragraph <c) of 
this tection. If the taxpayer does not 
site a new election, section 46(f)(1) 
ihiU apply to additional credit for 
bmited property. However. If the tax¬ 
payer made a 1972 election under section 
«<f>(2> with respect to property to 
thick section 46(f)(3) does not Apply, 
then lection 46(f) (2) shall apply to such 
additional credit notwithstanding any 
prohibition In section 46(f)(3) to the 
contrary 

(2) Special section 46(f) (2) election . 
A taxpayer who: 


(1) Made a 1972 election tinder section 
46(f)(3). 

(ID Did not make an election to apply 
section 46(f)(2) with respect to prop¬ 
erty to which section 46(f) (3) does not 
apply, and 

(111) Did not acquire property to 
which section 46(f)(1) applied in any 
taxable year ending before January 1. 
1975. may elect to apply section 46(f) (2) 
to the additional credit allowed by the 
Tax Reduction Act of 1975 with respect 
to limited property notwithstanding any 
prohibition in section 46(f)(3) to the 
contrary. 

(c) Method of making election. A tax¬ 
payer may make an election described In 
paragraph (b> of this section by filing a 
statement before June 28, 1975, with the 
district director or director of the in¬ 
ternal revenue service center with whom 
the taxpayer ordinarily files its Income 
tax return. For rules with respect to tax¬ 
payers filing consolidated returns, see 
9 1.1502-77 <a) of part 1 of this chapter. 
The statement shall contain the follow¬ 
ing information: (1) the name, address, 
and taxpayer identification number of 
the taxpayer, and (2) the election which 
the taxpayer Ls making under paragraph 
(b) of this section. If a taxpayer is elect¬ 
ing flow-through under section 46(f) (3), 


the statement shall also contain a 
written recitation that the election Is 
made at the taxpayer's own option and 
without regard to any requirement im¬ 
posed by an agency described in section 
46(c)(3)(B) having Jurisdiction over 
the taxpayer. The recitation shall be 
verified by a written declaration that it 
ls made under the penalties of perjury. 

Because of the need for immediate 
guidance with respect to the manner of 
making the election provided by section 
301(b)(3) of the Tax Reduction Act of 
1975 (Pub. L. 94-12), it ls found imprac¬ 
tical to Issue this Treasury decision with 
notice and public procedure thereon un¬ 
der subsection (b) of section 553 of title 5 
of the United States Code or subject to 
tlic effective date limitation of subsection 
(d) of that section. 

(8ec. 46(f) and 7805 of the Internal Revenue 
Code of 1054 (85 8tet, 503, 68A 8twt. 917; 26 
UJB.C. 46. 7805).) 

[seal J Donald C. Alexander, 

Commissioner of Internal Revenue . 

Approved: June 12.1975. 

Frederic W. Hickman. 

Assistant Secretary 
of the Treasury. 

[FR Doc.78-15773 FUed 6-13-75;8:45 am] 
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proposed rules 


Tht* section of tht FtDFRAU REGISTER contains notices to the public of tbo proposed Issuance of rules and regulations. The purpose ct 
Be notices Is to glee Interested persons an opportunity to participate in the rulemaking prior to the adoption of the final rules. 


FARM CREDIT ADMINISTRATION 

[ 12 CFR Part 612 ] 

PERSONNEL ADMINISTRATION 
Proposed Rulemaking 

Notice U hereby given that the Farm 
Credit Administration, by its Federal 
Farm Credit Board, has under considera¬ 
tion proposed amendments of its regu¬ 
lations as set forth below in tentative 
form. These amendments would <11 
clarify the handling of political activities 
of employees of Farm Credit Institutions; 
(2) clarify that all employees of Farm 
Credit institutions are required to devote 
their full business time to the effective 
accomplishment of their duties: (3) clar¬ 
ify what acts are prohibited for salaried 
employees of Farm Credit institutions; 
(4) provide for a policy to be adopted by 
each district bank board requiring the 
bank to adopt a procedure for handling 
conflicts of interest cases: <5> restate the 
circumstances for reporting of conflicts 
of Interest transactions by interested 
personnel: <6) clarify the procedure for 
enforcing the conflicts of Interest prohi¬ 
bition. <7) clarify the reporting of con¬ 
flicts of interest cases by associations; 
(8) reldentlfy the office to which reports 
shall be made of credit extended to fi¬ 
nancing institutions under certain cir¬ 
cumstances; (9) clarify the reporting of 
conflicts of interests which may be in¬ 
volved In a loan transaction requiring 
prior approval or advice from the Farm 
Credit Administration. 

Prior to final adoption of such amend¬ 
ments. consideration will be given to any 
comments or suggestions pertaining 
thereto which are submitted in writing 
<10 copies) no later than July 18. 1975. 
to W M. Harding. Governor. Farm Credit 
Administration. Washington. DC 20578. 
Copies of all communications received 
will be available for examination by 
interested persons in the Office of Di¬ 
rector. Information Division. Office of 
Administration, Farm Credit Adminis¬ 
tration. 

PART 612—PERSONNEL 
ADMINISTRATION 

Chapter VI of Title 12 of the Code of 
Federal Regulations is amended by revis¬ 
ing 55 612.2060(a), 612.2150. 612 2160, 
612.2170. 6122230. 612.2240. 612.2250. 
612 2260. and 612..2270 These amend¬ 
ments are as follows: 

g 612.2060 Political activity. 

(a) No salaried officer, employee, or 
agent of a Farm Credit institution shall, 
hold a public office or be a candidate for 
such office unless the bank by which he 
Is employed or which supervises his em¬ 
ployer lias, after investigation and con¬ 
sideration of all facts involved, deter¬ 
mined in writing that such candidacy or 


holding of public office would not bring 
Justified criticism on the grounds of po¬ 
litical activities or partialities or in any 
other manner adversely affect the best 
Interests of the borrowers or the opera¬ 
tions and public image of the system or 
any institutions thereof. All determina¬ 
tions made hereunder shall be reported 
to the board of directors of the bank 
concerned and. in the case of a bank 
employee, shall be approved by the board. 


§ 612.2150 Demotion of time to official 
dalkm. 

Salaried officers, employees, and agents 
of Farm Credit institutions are required 
to devote the full business time for which 
they are employed to the effective accom¬ 
plishment of the duties assigned them by 
the institutions in which they are em¬ 
ployed. They are also expected to refrain 
from accepting employment or compen¬ 
sation for activities, even for services 
rendered outside of the business hours 
for which they are employed, which 
might embarrass the Farm Credit insti¬ 
tution or the Farm Credit Administration 
or reflect adversely upon their ability to 
take an unbiased and impartial view of 
its operations. 

g 6112.2160 Prohibited art* for falarird 
rmplorm. 

A salaried officer, employee, or agent 
of any institution of the Farm Credit 
System : 

ca) Shall not participate, directly or 
indirectly, in the deliberation upon, or 
the determination of. any question 
affecting his personal Interests, those 
of any person related to him by blood, 
marriage, or adoption, or those of any 
partnership, association, or any business 
organization in which he Is directly or 
indirectly Interested. An act shall not be 
deemed enjoined by this paragraph (a) 
If the employing institution determines 
that the degree of interest or relation¬ 
ship In question is not substantial but 
so trivial as to create little probability 
that the officer's, employee’s, or agent's 
impartiality of judgment and action has 
been affected, and such determination 
has been reported to the board of direc¬ 
tors of the employing Institution. Such 
report shall be reflected in the minutes 
of the board meeting; 

<b» Shall not use for his own personal 
benefit or that of another person or, ex¬ 
cept in the performance of his official 
duties, divulge to another person any 
fact or information acquired, directly or 
Indirectly, by virtue of hLs employment 
which is not generally available to the 
public; 

<c> Shall not solicit, accept, or receive, 
directly or indirectly, any salary, fee. 
commission, honorarium, gift, or other 
benefit from any borrower or debtor of 
any Farm Credit institution, from any 


loan applicant or his representsuve, fro© 
any purchaser from or seller to any boc- 
rower or loan applicant, or from any p«. 
son transacting business with a Finn 
Credit institution; Exceptions; Such of¬ 
ficer, employee, or agent may, 

<i> enter into bona fide transaction 
with borrowers, debtors, and loan sp- 
pllcants lor their representatives) of the I 
institution by which he is employed, 

<11 for services to be performed on t 
farm owned or rented by him or on other 
property in which he has an Interest: 

<ii) for the purchase of farm supgia 
and products to be used on a farm owned 
or rented by him; 

<ii!> for the sale of farm supplies and 
product* produced on a farm owned or 
rented by htm; or 

<tv> for the rental of real property by 
or to him: 

if such transactions are arranged la good 
faith as the result of arms-length nego¬ 
tiations. and, except for transactions In 
which the fair market value of lerrte, 
supplies, or product*; does not exceed 
$500. have received the prior written au¬ 
thorization of the board of directors of 
the Institution by which he is employed. 
All transactions shall be reported to the 
board and any action required of the 
board shall be reflected in the ml notes of 
the board meeting and. if an officer, em¬ 
ployee, or agent of on association to In¬ 
volved. the board action shall be reported 
to the bank officer designated purroant 
to I 612.2170, 

<2> accept food and refreshment* of 
nominal value on infrequent occasion* In 
the ordinary course of a luncheon or 
dinner meeting or other meeting where 
such officer, employee, or agent is in at¬ 
tendance, 

<3) accept unsolicited advertising or 
promotional material such as pens, pen¬ 
cils. note pods, calendars, and other 
items of nominal value. 

(4) accept any benefit otherwise en¬ 
joined by this paragraph <c> If the cir¬ 
cumstances make clear that the mourn¬ 
ing factor for the extension of wen 
benefit is not based on the official re¬ 
sponsibilities of such officer, employee, or 
agent or of the institution by which he u 
employed and. In any way. ccma*m 
with any business activity he is eng*** 
In, other than an activity referred to 
subparagraph <1>. and with any busto ^ 
of the other person or organization can 
ccmed. and that the offer of such 
fit has been reported to and Its acccp* 
ance has received the prior *7*^ 
thorizatJon of the board of d^^* 
the employing Institution and. U sn * 
soclatlon officer, employee, or^ - ^ 
involved, by the board of 41 diJ ^ f t ? h aboard 

supervlsingbank. Tbeactlono ^ 

shall be reflected in the 
board meeting and brought to pQj. 

tion of the bank officer designated W 
suant to g 612.2170 (c>. 
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(d> Stall not acquire, directly or indi¬ 
ct!. ^ including acquisition by member- 
jfatp in syndicates, but not by will or in- 
krttaoot): 

il> any lands or interests therein, in- 
do^ mineral Interests, which are 
omed by any Farm Credit institution or 
which were thus owned at any time 
within the preceding 12 months. 

Hi any mineral Interests in lands 
which are mortgaged to any Farm Credit 
toUtution or which were thus mortgaged 
it sny time within the preceding 12 
tnaQtta. but this shall not prohibit mln- 
e!tl interests being acquired incidentally 
wi& surface interests, or 
<S> any interests in lands (including 
mineral interests being acquired inci¬ 
dentally with surface interests) which 
ire mortgaged to any Farm Credit insti¬ 
tution or which were thus mortgaged at 
iny time within the preceding 12 months, 
nthoul obtaining the specific prior ap¬ 
pro! of such institution's board of di¬ 
rectors. Such action shall be reported in 
the minutes of the board meeting. As 
aed in this paragraph (d). "mineral ln- 
JerestB** means nny interest in minerals. 
oU. or gas, including but not limited to. 
my right derived, directly or indirectly, 
town a mineral, oil, or gas lease, deed, or 
royalty conveyance: 

(e) Shall not participate, directly or 
Indirectly. In any transaction concerning 
the purchase or sale of corporate stocks 
or bonds, commodities, or other property 
tor speculative purposes if such action 
Bight tend to interfere with the proper 
wd Impartial i>erformanoe of his duties 
w bring discredit upon any Farm Credit 
Institution. Employees are not prohibited 
by this paragraph from making bona 
Me investments When an employee is 
lacertain as to whether a contemplated 
tauuaction would constitute a violation 
of this paragraph, he should seek the ad- 
tfee, in accordance with procedures 
•doptttl by the district bank, of the offl- 
«f designated pursuant to 1612.2170 

^f> 8hatl not have a business rela¬ 
tion, directly or Indirectly, with a bor- 
jWr or loan applicant, except in an 
WkUl capacity as employee of the Farm 
creel* institution, unless the board of 
““tttor* of the Institution by which he 
MS* to carrying out the Inten- 
2* 1 612.2160. has made a prior 

wrmination in writing that such busi¬ 
es* relation reasonably cannot be 
^ed as * scheme or device to lnfiu- 
^ on ln wh *ch * Farm Credit 
fa an ln t*r*st and, if the 
fuchJl?* tostliutlon is an association, 
^deurininauon is reported to and 
J n ,^the board of directors 
the toaMf ***** Th * actions of 
rt ‘ flecU?d to Uie min- 
and brought 
ot officer designated 
KbL£ ,6l2 ,- 2170,c> Ex^ples^ 
tha^nr iiu* J^toUon include the pur- 
frtr *J* of Person*! or real prop- 

1 * 1 *»b»rn iuhi n? Ccmenl of ,n *u™nce. 
*cpnua5 wd and , aocl,on ««rtne. 
kn but do ? th f r P ro f«“Hon*l *cnr- 
in”.? 1 ncude transactions 
'«> Shau (c> (1) *nd <4); 

reeUy o* t Jfi* or acquire, dl- 

1 ° r “^wtl, while he serves on 


a finance committee or subcommittee, 
except by will or Inheritance, any in¬ 
terest ln any obligations of the bank or 
banks for which he participated In 
establishing rates; 

(h) Shall not also serve as an officer 
or director of an organization that trans¬ 
acts business with a Farm Credit insti¬ 
tution. or of a financial institution 
unless the board of directors of the bank 
by which he is employed or which su¬ 
pervises his employer has determined 
that the Involvement by such financial 
institution in the type of lending en¬ 
gaged in by the bank or his employer 
Is so trivial as to create little prob¬ 
ability of any significant impact upon 
the bank’s or his employer's business, 
and lias agreed in writing not to par¬ 
ticipate on the financial institution’s 
loan committee or In the deliberation 
upon, or determination of. any question 
coming before the financial institution’s 
board which has more than nominal sig¬ 
nificance to the bank or his employer. 
8uch action shall be reported in the 
minutes of the board meeting; 

<i) The provisions of 5$ 612.2110 and 
612.2120. and not this 5 612.2160. apply 
to directors of Farm Credit banks and 
associations. 

§ 612*2170 l*n»liil»itrd act* procedure*. 

Under a policy of its board applicable 
to the acts prohibited by 9 612.2160. each 
district bank shall adopt procedures 
which will assure that: 

(a) tlie provisions of $ 6122160 are 
brought to the attention from time to 
time of all officers, employees, and 
agents of Farm Credit institutions and 
directors of associations in the district: 

<b) ail cases (Le. t violations and pos¬ 
sible violations) arising under 9 612 2160 
involving officers, employees, or agents 
of the bank, or of associations under its 
supervision, are brought to the atten¬ 
tion of the bank's board; 

(c) an officer of the bank is designated 
(1) to receive reports of ail cases arising 
under § 612.2160 involving officers, em¬ 
ployees, or agents of the bank and of as¬ 
sociations under its supervision. <2) to 
report promptly in writing to the Office of 
Examination cases arising under para¬ 
graphs (a) through (g) thereof. <3> to 
record actions taken to resolve every case 
involving f 612.2160. and (4) to submit a 
semiannual report in writing of such ac¬ 
tions to the Office of Examination. 

§ 612.2230 Report br pcmonnel 
The director, officer, or employee in¬ 
volved or interested ln any transaction to 
which 91 612.2120 and 612.2160 are appli¬ 
cable shall report in writing to the ap¬ 
propriate officer of the Interested bank 
or association and disclose his Interest 
and status In the matter unless. In the 
case of a loan application, the applica¬ 
tion itself discloses such information. 
The interested bank or association is the 
one that is a party to the transaction and 
not the employing bonk or association or 
the one on whose board the director 
serves, unless they happen to be the 
same. 

§ 612.2240 Prohibited act* enforcement* 
<a> The Office of Examination shall 
investigate any case involving an act 


prohibited by paragraphs fa) through 
(g) of 9 612.2160 if it determines that 
such action is necessary or advisable. A 
copy of the Investigation report shall be 
submitted to the president of the district 
bank concerned and to the officer desig¬ 
nated as provided ln I 612.2170(c). 

<b> The bank shall, with regard to any 
prohibited act evidenced by the investi¬ 
gation report, take prompt action In a 
manner that will assure the Integrity of 
the Farm Credit institution concerned 
and the confidence of the public in it. 

<c) The board of directors of the bank 
shall, with regard to a case arising under 
paragraph (h) of I 612.2160, take prompt 
action to assure compliance therewith. 

§ 612.2250 Rrporti of trannarlions with 
director*, oHirer*, or employer*. 

The associations shall report transac¬ 
tions to which 99 612.2120. 812.2160, 
612.2210. and 612.2230 apply fully ln writ¬ 
ing to the officer of the supervising bank 
designated pursuant to 9 612.3170(c). 

§612.2260 Report* of credit extruded 
to financing institution*. 

Any bank or association extending 
credit to a financing institution not in 
the Farm Credit System upon the basis 
of any note or other obligation of a di¬ 
rector, officer, or employee of a Farm 
Credit institution, including any obliga¬ 
tion or any endorsement in which such 
director, officer, or employee has a per¬ 
sonal financial Interest, shall be reported 
to the Deputy Governor. Office of Credit 
and Operations at the time the trans¬ 
action comes to the attention of the 
Farm Credit bank This section shall not 
apply to the fulfillment of existing con¬ 
tracts with such institutions ln accord¬ 
ance with their terms where there is no 
change in the parties of Interest or the 
ownership of the related property, to 
the sales of surplus equipment and sup¬ 
plies ln accordance with the rules of dis¬ 
position of such property, or the dis¬ 
counting by a Federal Intermediate credit 
bank of a PCA loan, or to the making of 
a loan by a bank for cooperatives except 
os such loans or discounts are required 
by other regulations to be submitted for 
prior approval. 

§ 612.2270 Ollier report* to Farm Credit 
AdrttinUlralion. 

In connection with any loan transac¬ 
tion required by regulations not con¬ 
tained in this 8ubpart B to be submitted 
to the Deputy Oovemor. Office of Credit 
and Operations, for prior approval or 
advice and counsel. If there is Involved 
a violation or possible violation of a reg¬ 
ulation ln this Subpnrt B. a report of 
such violation or passible violation shall 
be Included with the loan transaction 
submission. Such report shall not be In 
lieu of the report required by 9 612,2170. 
All directors, officers, and employees shall 
be advised of the circumstances ln which 
reports are required under this | 612.- 
2270. 

(Sac*. S.6. 5.0, 5.18, 5.10, 536, 85 Slat. 616, 
810. 831,624) 

W. M. Harding. 

Governor. 

Farm Credit Administration. 

[FR Doe.78-15527 Filed 8-18-75;8:45 am] 
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DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
[ 26 CFR Part 1 ] 

WAR VETERANS ORGANIZATIONS 

Proposed Tax Exemptions and Special 
Treatment of Unrelated Business 

Notice Is hereby given that the regu¬ 
lations set forth in tentative form In the 
attached appendix are proposed to be 
prescribed by the Commissioner of In¬ 
ternal Revenue, with the approval of 
the Secretary of the Treasury or his 
delegate. Prior to the final adoption of 
such regulations, consideration will be 
given to any comments pertaining 
thereto which are submitted in writing 
(preferably six copies) to the Commis¬ 
sioner of Internal Revenue, Attention: 
CC:LR:T, Washington, DC. 20224. by 
July 17. 1975. Pursuant to 26 CFR 601- 
601(b). designations of material as con¬ 
fidential or not to be disclosed, contained 
In such comments, will not be accepted. 
Thus, a person submitting written com¬ 
ments should not Include therein ma¬ 
terial that he considers to be confiden¬ 
tial or inappropriate for disclosure to the 
public. It will be presumed by the In¬ 
ternal Revenue Service that every writ¬ 
ten comment submitted to it in response 
to this notice of proposed rule making 
is Intended by the person submitting it 
to be subject In Its entirety to public 
Inspection and copying in acc ordance 
with the procedures of 26 CFR 601.702 
(d)(9). Any person submitting written 
comments who desires an opportunity to 
comment orally at a public hearing on 
these proposed regulations should sub¬ 
mit his request. In writing, to the Com¬ 
missioner by July 17. 1975. In euch case, 
a public hearing will be held, and notice 
of the time, place, and date will be pub¬ 
lished In a subsequent issue of the Fed¬ 
eral Register, unless the person or per¬ 
sons who have requested a hearing with¬ 
draw thdr requests for a hearing before 
notice of the hearing has been filed with 
the Office of the Federal Register. The 
proposed regulations are to be Issued 
under the authority contained tn sec¬ 
tion 7805 of the Internal Revenue Code 
of 1954 <68A Stat. 917; 26 UJ3.C. 7805). 

(skalI William E. Williams. 

Acting Commissioner of 
Internal Revenue. 

This document contains proposed 
amendments to the Income Tax Regula¬ 
tions (26 CFR Part 1) In order to reflect 
the addition to the Internal Revenue 
Code of 1954 of sections 501(c) (19) and 
512(a) (4) by the Act of August 29. 1972 
(Pub. L. 92-418, 86 Btat 656). 8uch Act 
added to the list of organisations exempt 
from taxation under section 501(a) cer¬ 
tain war veterans organisations which 
are described In the added section 501(c) 
(19). 

Section 612(a) (4) was added by such 
Act to permit such organizations to ex¬ 
clude from the tax on unrelated business 
taxable Income any amounts attributable 
to payments for life, sick, accident, or 
health Insurance with respect to mem¬ 
bers of such organizations or their de¬ 


pendents to the extent these amounts are 
set aside. 

The proposed regulations provide rules 
under section 501(c) (19) describing this 
new category of exempt organization, and 
rules under section 612 relating to the 
Insurance set aside. 

Proposed amendments to the reputa¬ 
tions. tn view of the foreg oing, the In¬ 
come Tax Regulations (26 CFR Part 1) 
under sections 501 and 512 of the Inter¬ 
nal Revenue Code of 1954. as Amended, 
are amended as follows: 

PART 1—INCOME TAX; TAXABLE YEARS 
BEGINNING AFTER DECEMBER 31, 1963 

1. The following new sections are added 
Immediately after 11.501(c) (IS)—1: 

§ 1.501 (c) (19) Statutory provision*; fx- 
rmillion from tax on corporation*, 
certain trti*t», etc.; war veteran* or- 
pan ixa lion 

Bee. 501. Exemption from tax on corpora¬ 
tions, certain trusts, etc. • • • 

(c) List of exempt organizations. The fol¬ 
lowing organizations are referred to In sub¬ 
section (a) : 

• • * • • • 

( 19) A post or organization of war veterans, 
or an auxiliary unit or society of, or a trust 
or foundation for, any such post or organisa¬ 
tion— 

(A) Organized In the United States or any 
of Its possessions. 

(B) At least 75 percent ot the members of 
which are war veterans and substantially aU 
of the other members of which are Individ¬ 
uals who are veterans (but not war veterans), 
or are cadets, or are spouses, widows, or 
widowers of war veterans or such Individuals, 
and 

(C) No part of the net earntogs of which 
Inures to the benedt of any private share¬ 
holder or individual. 

(8ec. 601(e) (19) me added by the AM of Au¬ 
gust 29. 1972 (Pub. L. 92-418, 96 Btat. 666)). 

$ 1.501 (c)(19)-I W«r veterans organi¬ 
sation*. 

(a) In general. (1) For taxable years 
beginning after December 31.1969, a vet¬ 
erans post or organization which Is or¬ 
ganized in the United SUtes or any of its 
possessions may be exempt as an or¬ 
ganization described In section 501(c) 
(19) if the requirements of paragraphs 
(b) and (c) of this section are met and 
if no part of its net earnings inures to 
the benefit of any private shareholder 
or individual. Paragraph <b) of this sec¬ 
tion contains the membership require¬ 
ments such a post or organization must 
meet in order to qualify under section 
501(c) (19). Paragraph (c) of this sec¬ 
tion outlines the purposes, at least one 
of which such a post or organization 
must have In order to so qualify. 

<2) In addition, an auxiliary unit or 
society described In paragraph (d) of 
this section of such a veterans post or 
organization and a trust or foundation 
described in paragraph (e) of this sec¬ 
tion for such post or organization may 
be exempt ax an organization described 
In section 501(c)(19). 

(b) Membership ’requirements. (1) In 
order to be described In section 501(c) 
(19) under paragraph (a)(1) of this sec¬ 
tion. an organization must meet the 
membership requirements of section 501 


(c>( 19>(B> and this paragraph. Them 
are two requirements that mun t*^l 
under this paragraph. The first reqrifZI 
ment Is that at least 75 percent of M 
members of the organization nmn t<| 
war veterans. For purposes of this**I 
tion the term "war veterans” meant J 
person who has served in the Am M 
Forces of the United States during A 
period of war (including the Korean j 
Vietnam conflicts). 

(2) The second requirement of ihs] 
paragraph is that at least 975 r*n*n 
of all members of the organization men I 
be described in one or more of the fa. ] 
lowing categories: 

(I) War veterans, 

(II) Present or former mernben 
the United States Armed Force*, 

(ill) Cadets (Including only studemi] 
In college or university ROTC i ■ 
or at Armed Services academies),« 

dv> Spouses, widows, or widowers of I 
individuals referred to In paragraph ] 
<2) (1). (ID or (111) of this section 

(c) Exempt purposes. In addition I 
the requirements of paragraphs (a) (Dl 
and (b) of this section, in order to be 1 
described In section 601(0 01) under] 
paragraph (a)(1) of this section an or¬ 
ganization must be operated exdnshtk j 
for one or more of the followim j 
purposes: 

(1) To promote the social welfare of] 

the community as defined In 1 1501(0 
<4)-l(a) (2), 1 

(2) To assist disabled and needy wu 

veterans and members of the Unifcd 
States Armed Forces and their depend¬ 
ents. and the widow* and orphan* « 
deceased veterans. 1 

(3) To provide enterlAimnenl 
and assistance to hospitalised veieraii | 
or members of the Armed Force* of tix | 
United 8UUs. 

(4) To carry on programs to per¬ 
petuate the memory of deceased 

era ns and members of the Armed Force* I 
and to comfort thdr survivor*. J 

(5) To conduct programs for religiou*. i 
charitable, scientific, literary, or eduev 
ttonal purposes, 

(6) To sponsor or participate to tf* 
tlvitlea of a patriotic nature, 

(7) To provide insurance benefit* i® 
their members or dependents of 
members or both, or 

<8> To provide social and reert* 
tional activities for their mjffljbW 

(d) Auxiliary units orsochfti^/^ . 

veterans organizations. A unit or*oc 
may be exempt as an orr*****™^ | 
scribed in section 501(c) <19> ^ 

graph (a) <21 of this section U itU » 
auxiliary unit or society of • 
organization of war 55* 

to paragraph (a)(l> of ***** *lj, „ 
unit or society is an » u ^L^ l0D if 
society of such a post or organ**" 
it meets the following require 

(1) It Is affiliated with and orgw^ 
to accordance with, the byl anitgUco I 
ulatlons formulated by ° ( 7^ftU» 
described to paragraph <»><!> « ] 

section. . nambefl 

<2> At least 75 percent of «* ** *! 

arc either war »Ts* 

war veterans, or are reintea f00ai6 . 
veteran within two degree 
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-alaity <Le.. grandparent, brother, sister. 
ctndcMld represent the most distant 
Jlhwsbie relationships ). 

(3) All of Its members are cither merri¬ 
ly of au organization described In 
jarsgraph (a) <11 of this section, or 
fnQQ&cs of a member of such an organiza¬ 
tion or are related to a member of such 
w organization, within two degrees of 
consanguinity, and 

Mi No part of Its net earnings inures 
to the benefit of any private shareholder 

w individual. 

(e) Trusts or foundations. A trust or 
foundation may be exempt as an orga- 
niotion described In section 501 <c) <19) 
lid paragraph <a><2> of this section if 
it Is a trust or foundation for a post or 
ocianlzatlon of war veterans described 
to paragraph <aMl) of this section. A 
trust or foundation is a trust or founda¬ 
tion for such a post or organization if 
It meets the following requirements: 

(1) The trust or foundation is valid 
and existing under local law. is evidenced 
br a written document, and. If organized 
for charitable purposes, has a dissolu¬ 
tion provision described In f 1.501(c) 
<3>-l tc> (4). 

(V The corpus or Income cannot be 
Started or used other than tor the fund¬ 
ing of a post or organization of war 
veterans described In paragraph (a)(1) 
of this section, for section 170(c) (4) pur¬ 
poses, or as an insurance set aside (as 
defined In 11.512(a)-4 <b)). 

(3) The trust income Is not unreason¬ 
ably accumulated and. if the trust or 
foundation Is not an Insurance set aside, 
aiubstantijii portion of the income is In 
fact distributed to such post or orga¬ 
nization or for section 170(c) (4) chari¬ 
table purposes, and 

(4) It Is organized exclusively for one 
or more of those purposes enumerated in 
Pangraph <c) of this section. 

2 Section l 512(a)-1 is amended by 
paragraph (a) to read as fol¬ 
lows ! 


I I.SI2(.)_1 Definition. 

<»> /* general Except ns otherwise 
Prortded In 11.512<ai -3. | t.512(a>-4. or 
w*«ntph <f> of this section, section 512 
S?" <teflnc# "unrelated business tax- 
»•* meome” as the gross Income derived 
wn anjr unrelated trade or business 

2S*f!i T ca i ri . ed on - ,os » those deduc- 
showed by chapter 1 of the Code 
*~J wt ftlrectly connected with the 
rJTU* 00 ol 5Uc h trade or business, 
to in I n >edifications referred 

***&mr* To be deductible In 
Mmpuung unrelated business taxable In- 

»Jto«frn?,. rC .? re depreciation, 

1 T*r. , f r ,te ®» not only must qualify 

52wS?2“* Uow * d by chaf,ter 1 ot «*• 

* d , lrecUy connected 
k biun.,? t s? n * on of unrelat ed trade 
pir-h i(i7%f xc , ept M P rov Wed In para- 
”Sy 2 of m,s «*Uon. to be "dl- 
tnrtLteu bJTi** 1 wlth " u,e conduct of 
^oSlXanlSlf* 5 . pur Po«es of scc- 
Protimatn of deduction must have 
the csminc nn Prtmary relaUonshlp to 
of a^®n f , that business. In the 
Cttss income I ^*" l2a “ on which derives 
me from the regular conduct 


of two or more unrelated business activi¬ 
ties. unrelated business taxable income 
is the aggregate of gross Income from all 
such unrelated business activities less 
the aggregate of the deductions allowed 
with respect to all such unrelated busi¬ 
ness activities. 


3. Section 1.512(a) Is amended by 
adding a new paragraph (4) to section 
512(a) and by revising the historical 
note. The new provisions read as fol¬ 
lows: 

§ 1.512(a) Statutory provision*; tinrc- 
latixl buftinr** taxable income; * pe¬ 
dal rule applicable to organizations 
described in aertion SOI (e) (19), 

Sec. 512. Unrelated business taiable in¬ 
come — (a) For purposes of thti title— 


(4) Special rule applicable to organiza¬ 
tions described in section 5oi(c) (19) in the 
case of an organization described in section 
501(c) (19). the term “unrelated business 
taxable Income" does not Include any 
amount attributable to payments for life, 
sickness, accident, or health Insurance with 
respect to members of such organization or 
their dependents which Is set aside for the 
purpose of providing for the payment o< in¬ 
surance benefit* or for a purpose specified 
in section I70<©|(4) If an amount set aside 
under the preceding sentence ts used during 
the taxable year for a purpose other than 
a purpose described in the preceding sen¬ 
tence. such amount shall be Included, under 
paragraph (1). In unrelated business taxable 
Income for the taxable year. 

(Ser, 612(a)(4) as added by the Act of Au¬ 
gust 29. 1972 (Pub. L. 92-418. 80 Stat. 658).) 

4. A new 5 1.512(a)-4 Is odded im¬ 
mediately before i 1.512(b) to read as 
follows: 

§ 1.512(a)—4 Special rule* applicable*!* 
to war vrtcranns organisation**. 

(a) In general. For taxable years be¬ 
ginning after December 31. 1969. this 
section provides special rules for the 
determination of the unrelated business 
taxable Income of an organization de¬ 
scribed in section 501(c) < 19). In gen¬ 
eral. the rules contained In sections 511 
through 514 which are applicable to any 
organization listed In section 501 (c) ap¬ 
ply In determining the unrelated busi¬ 
ness taxable Income of an organization 
described In section 501(c)<19) How¬ 
ever. that amount which ts paid by mem¬ 
bers to the organization for the purpose 
described in paragraph (b)(1) of tills 
section, if set aside from other orga¬ 
nizational monies and accounts tn an 
Insurance set aside, may be excluded 
from the unrelated business taxable in¬ 
come of the organization. The Insurance 
set aside shall be used exclusively for 
providing insurance benefits, for the pur¬ 
pose# specified In section 170(c)(4) of 
the Code, or for the reasonable costs of 
administering the Insurance program 
that arc directly related to such set aside. 
If an amount so set aside ts used for 
any purposes other than those described 
in the preceding sentence. It shall be In¬ 
cluded In unrelated business taxable In¬ 
come. without regard to any modifica¬ 
tions provided by section 512(b). In the 
taxable year in which It Is withdrawn 


from such set aside. Amounts will be con¬ 
sidered to have been withdrawn from 
an insurance set aside if they are used 
in any manner, such as security for a 
loan, inconsistent with providing Insur¬ 
ance benefits, paying the reasonable costs 
of administering the insurance program 
or for section 170(c) (4) purposes. 

(b) insurance set a*idc —(1) Purpose 
of payments by members. Payments by 
members Into an Insurance set aside 
must be for the sole purpose ol obtaining 
life. sick, accident or health insurance 
benefits from the organization or for the 
reasonable costs of administration of the 
insurance program, except that such pur¬ 
pose is not violated when excess funds 
from an experience gain are utilized for 
those purposes specified in section 170 

(c) (4). Funds for any other purpose may 
not be set aside In the Insurance set aside. 

(2> Income from set aside In addition 
to the payments by members described 
in paragraph (b)(1) of this section, only 
income from amounts In the Insurance 
set aside may be so set aside Moreover 
unless such Income is used for providing 
Insurance benefits, for those purposes 
specified In section 170(c)(4). or for 
reasonable costs of administration, such 
Income must be set aside within the pe¬ 
riod described In paragraph <b><3> of 
this section In order to avoid being In¬ 
cluded as an Item of unrelated business 
taxable income under section 512(a)(4). 

(3) Time within which income must be 
set aside. Income from amounts tn the 
insurance set aside generally must be set 
aside In the taxable year in which It 
would be includible In gross Income but 
for tills section. However. Income set 
aside on or before the date prescribed 
for filing the organization's return of 
unrelated business taxable Income 
(whether or not It had such Income) for 
the taxable year (Including any exten¬ 
sion of time) may. at the election of the 
organization, be treated as having been 
set aside in such taxable year. 

(4) Computation of income from set 
aside. Income from amounts In the In¬ 
surance set aside shall consist solely of 
items of Investment Income from, and 
other gains derived from dealings tn. 
property In the set aside The deductions 
allowed against such Items of Income or 
other gains are those amounts which are 
related to the production of such Income 
or other gains. Only the amounts of in¬ 
come or other gain which are In excess 
of such deductions may be set aside in 
the insurance set aside 

(5) Requirements tor set aside. An 
amount Is not properly set aside tf the 
organization commingles It wtth any 
amount which Is not to be set aside How¬ 
ever. adequate records describing the 
amount set aside and Indicating that It Is 
to be used for the designated purpose are 
sufficient Amounts that are set aside ne«*d 
not be permanently committed to such 
use either under state law or by con¬ 
tract. Thus, for example. It Is not neces¬ 
sary that the organization place these 
funds in an Irrevocable trust Although 
set aside Income may be accumulated, 
any accumulation which Is unreasonable 
tn amount or duration Is evidence that 
the income was not accumulated for the 
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purpose* set forth. For purposes of the 
preceding sentence, accumulations which 
are reasonably necessary for the purpose 
of providing life, sick, health, or acci¬ 
dent Insurance benefit* on the basis of 
recognized mortality or morbidity tables 
and assumed rates of Interest under an 
actuarially acceptable method would not 
be unreasonable even though such ac¬ 
cumulations are quite large And the time 
between the receipt by the organization 
of such amounts and the date of pay¬ 
ment of the benefits is quite long. For ex¬ 
ample, an accumulation of Income for 
20 years or longer which Is determined 
to be reasonably necessary to pay life in¬ 
surance benefits to members, their de¬ 
pendents or designated beneficiaries, 
generally would not be an unreasonable 
accumulation. Income which has been 
set aside may be Invested, pending the 
action contemplated by the set aside, 
without being regarded as having been 
used for other purposes. 

|FR Doc.76-16003 Filed 0-13-75;8:46 am) 


Internal Revenue Sendee 
[ 26 CFR Parts 49, 301. and 601 ] 

OBLIGATION TO EFFECT COLLECTION OF 
FACILITIES AND SERVICES EXCISE TAX 

Withdrawal of Notice of Proposed Rule 
Making 

The purpose of this document is to 
withdraw regulations proposed to be pre¬ 
scribed with respect to the amendment of 
the Facilities and Services Excise Tax 
Regulations <26 CFR Part 49) under sec¬ 
tion 4291 of the Internal Revenue Code 
of 1954. the Procedu re an d Administra¬ 
tion Regulations <26 CFR Part 301) un¬ 
der section 6672 of the Internal Revenue 
Code of 1954, and the Statement of Pro¬ 
cedural Rules <26 CFR Part 601). relat¬ 
ing to clarification of the obligation of a 
person receiving payment for facilities 
or services to collect the facilities and 
services excise taxes, which were pub¬ 
lished in tentative form with a notice of 
proposed rule making In the Fxdehal 
Riciotx on July 28. 1972 <37 FR 15159). 

The proposed amendment to 
8 301.6672-1 would have created a pre¬ 
sumption of willful failure to collect in 
cases where payment Is made before the 
service Ls rendered but the tax is not col¬ 
lected. If the service was rendered on 
credit and the tax was not collected at 
the time of payment, the presumption of 
willful failure to collect would have 
arisen unless the person rendering the 
service terminated the credit privileges 
of the payor within a reasonable period 
after having received the payment. Un¬ 
less the person receiving the payment 
could overcome the presumption, such 
person would have become liable for the 
100-percent penalty imposed by section 
6672 of the Internal Revenue Code. 

A number of written comments were 
received In response to the notice and 
a public hearing was requested and held 
on November 13, 1972. All written com¬ 
ments received and speakers who ap¬ 
peared at the public hearing opposed 
the proposed amendments. 


The principal objections were that the 
proposed amendments would < 1) require 
telephone companies to violate Federal 
and State telephone tariffs by termi¬ 
nating telephone service to customers 
solely because they fail to pay excise tax, 
and (2) shift primary responsibility and 
expense for collection of Federal excise 
taxes from the Internal Revenue Service 
to those providing taxable facilities and 
services. 

In consideration of the foregoing, the 
regulations proposed to be prescribed 
with respect to the amendment of the 
Facilities and Services Excise Tax Regu¬ 
lations <26 CFR Part 49) under section 
4291 of the Internal Revenue Code of 
1954. The Procedure and Administration 
Regulations <26 CFR Part 301) under 
section 6672 of the Internal Revenue 
Code of 1954. and the Statement of Pro¬ 
cedural Rulea < 26 CFR Part 601), relating 
to clarification of the obligation of a 
person receiving payment for facilities 
or services to collect the excise Uxea. 
which were published in tentative form 
with a notice of proposed rule making 
in the Fcocsal Racists* on July 28. 1972 
<37 FR 15159). are hereby withdrawn. 

ISXALl DOIfALD C. AJJWAWWT*. 

Commissioner of Internal Revenue. 

(FR Doc.75-15604 Filed 6-13-75;8:45 am) 

DEPARTMENT OF AGRICULTURE^ 

Agricultural Marketing Service 
[7 CFR Part 917] 

FRESH PEARS. PLUMS, AND PEACHES 
GROWN IN CALIFORNIA 

Limitation of Handling 

This notice Invites written comments 
relative to a proposal to continue, 
through May 31. 1976. the currently ef¬ 
fective grade and size requirements on 
the handling of fresh California plums. 
The requirements are specified by Plum 
Regulation 11 <| 917.438; 40 FR 22534) 
issued pursuant to Marketing Order No. 
917. Said regulation currently prescribes 
that all California plums handled be of 
U.S. No. 1 grade except that additional 
tolerances for defects not considered se¬ 
rious, including healed cracks and gum 
spots, are permitted for specified varie¬ 
ties. It also specifies minimum sizes for 
certain named varieties in terms of the 
number of plums contained In an eight- 
pound sample The proposal reflects the 
Plum Commodity Committee's objective 
which Is to assure consumer satisfaction 
and orderly marketing of the 1975 Cali¬ 
fornia plum crop through a regulation 
which would cover the entire shipping 
and harvesting season for such plums. 

Consideration Is being given to the fol¬ 
lowing proposals submitted by the Plum 
Commodity Committee, established pur¬ 
suant to the amended marketing agree¬ 
ment and Order No. 917, as amended (7 
CFR Part 917). regulating the handling 
of fresh pears, plums, and peaches grown 
in California, effective under the appli¬ 
cable provisions of the Agricultural Mar¬ 
keting Agreement Act of 1937, aJ 
amended <7 UE.C. 601-674). 


The proposal Is to amend 1917 434 
(Plum Regulation 11; 40 FR 22534 1 to 
continue the effective period of said reg¬ 
ulation through May 31. 1976 The pres¬ 
ent regulation is effective thrown 
July 7, 1975. 

All persons who submit written data 
views, or arguments for consideration fa 
connection with Plum Regulation 11 ai 
published In the Federal Relistii on 
May 23. 1975 <40 FR 22534), or the pro¬ 
posed amendment published herein dull 
file the same. In quadruplicate, with the 
Hearing Clerk, United States Department 
of Agriculture, Room 112A. Washington, 
D C. 20250, not later than June 25,197$ 
Such a period for the submission of writ¬ 
ten material Is reasonable In view of the 
expiration date of the existing regula¬ 
tion. All written submissions made pur¬ 
suant to this notice will be made avail¬ 
able for public Inspection at the office 
of the Hearing Cler k during regular bad¬ 
ness hours <7 CFR 1.27<b)>. 

Under the proposal, the provision! otf 
1 917.438 in paragraph <a>. paragraph 
(b) preceding subparagraph (1) thereof, 
and paragraph <c) preceding Table ! 
would be amended to read as follows: 

fi 917-438 Plum Relation 11. 

Order. <a> During the period May 24. 
1975, through May 31, 1976. no handler 
shall ship any lot of packages or contain¬ 
ers of any plums, other than the varie¬ 
ties named in paragraph 'b) hereof, un¬ 
less such plums grade at least U.S. No. L 

<b> During the period May 24, 1975. 
through May 31, 1976. no handler dull 
ship: • • • 

<c> During the period May 24. 1975, 
through May 31, 1976, no handler shall 
ship any package or other contataerof 
any variety of plums listed In Column A 
of the following Table I unless wch 
plums are of a size that an eight-pound 
sample, representative of the a lies of 
plums in the package or container, con¬ 
tains not more than the number of plinni 
listed for the variety In Column B of 

table. t 

• • • • • 


Dated: June IX, 1975. 

CHARLES R B&ADE1, 
Deputy Director. Fruit end Veg¬ 
etable Division. Agricultnrv 
Marketing Service. 

(FR Doc.75-15586 Fll*d 6-13-78:8:45 »»1 


PARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 
Federal Insurance Administration 

CFR Parts 1909. 1910. Ml. » 14 - 
1915. end 1917 ] 

|Docket No. K-75-S74) 

©0 PLAIN MANAGEMENT CRITERIA 
Public Hearings 

ic purpose of this 

lce the locatlons ancl oUi" ^^: 

concerning the Pu bU ^. ' tlan «j 

sly announced Ly p 

ch 20. 1925. in the Fit**" w 
) PR 13422. 
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Punuant to the National Flood Insur- 
lOctActof 1968 (Title XIII of the Houa- 
inf and Urban Development Act of 
M), 42 U.S.C. 4001-4128, effective 
January 28.1969 (33 FR 17804, November 
$ i$68), as amended by sections 408-410 
rf the Housing and Urban Development 
Art of 1969 (Pub. L. 91-152, December 
31 2969>. the Flood Disaster Protection 
Act of 1973 (87 Stat. 980). section 816 of 
tt* Housing and Community Develop - 
sat Act of 1974 (87 8tat. 975). and 
t£* Secretary's Delegation of Authority 
to the Federal Insurance Administrator 
feted February 27. 1969 (34 FR 2680), 
u amended January 24. 1974 (39 FR 
flip, the Federal Insurance Admlnis- 
titor Is considering the revision of Parts 
1S09.1910.1911.1914.1915, and 1917. The 
revisions, which are based on experience 
pined In the operation of the program. 
*t forth revised criteria for flood plain 
onigcment required in connection with 
thelUttonal Flood Insurance Program 
icd related changes based on those revl- 
fcos. 

The proposed revisions were published 
for comment in the Federal Register on 
Um fa 26, 1975. at 40 FR 13420-13433. 
As of the date of this notice approxl- 
Bitdy 100 written comments have been 
metted by formal submission to the 
Bate Docket Clerk or to the Admlnls- 
kttor. 

Section 1361 of the National Flood 
fiwirance Act of 1968 requires the Fed- 
nl Insurance Administrator to develop 
ttoprthenjive criteria designed to en- 
»ungo, where necessary, the adoption 
ef ideQuate state and local measures 
to the maximum extent feasible 
ll) Constrict the development of 
sad which Is exposed to flood damage 
•to appropriate. (2) guide the devel- 
2®*Qt of proposed construction away 
™ locations which are threatened by 
»od hazard, (3) assist In reducing dam- 
y cau sed by floods, and (4) otherwise 
the long-range land manage- 
F®* and use of flood-prone areas, end 
closely with and provide any 
technical assistance to State. 
Rotate, and local governmental agen¬ 
da encourage the application of such 
adoption and enforce- 
of aich measures. 

v?‘!®* c ‘ ,Ten e« of the National Flood 
Program resU*wlth the effec- 
taplemcnUUon of Hood plain 
by those communl- 
«ra«efort. the policy of the Adroin- 

«teSo 1 ^£L°. n ! U ^ alc8Und “rd» based 
4»t* »«.* best technical and scientific 
on a nationwide 
St todivoof F* * ame Ume recognizing 
communjue. may elect 

tm*rU In '^1 n °? d plaln management 
10 proUct U*« and 
tRrTv.f to ““Ucy of the Admin- 

rncoumxe cnmmtmlHM 



dtilumj- , Ve additional pur- 

^matUnn dU> * the Administrator with 
gpccllU prob * 
Plain management that 


may be necessary to protect property 
and provide for human safety. 

Accordingly, the schedule for the pub¬ 
lic hearings Is as follows: 

Friday. June 27. 1975: OSA Auditorium. 
19th and P 8 tract NW . Washington. DU. 

Monday. Juno 20. 1978: Bayfront Park Au¬ 
ditorium. 499 Biscay no Boulevard. Miami, 
Florida. 

Wednesday. July 2. 1975: Tulane University 
School of Medicine Auditorium. 1430 Tulano 
Avenue. New Orleans, Louisiana 70112. 

Monday. July 7, 1075: Board of Supervisors* 
Healing Boom. Loe Angelee County. Hall of 
Administration. 600 Weet Temple Street. Loe 
Angelee. California. 

Wednesday. July 9. 1978: Shawnee Mission 
West High School. 8800 West 85th Street. 
Overland Park. Kansas (Kansas City. Kon- 
■as). 

Friday. July 11.1976: Northwestern Univer¬ 
sity, Downtown Campus. Thome Hall Audi¬ 
torium. 740 North Lakeahore Drive. Chicago, 
Illinois. 

Monday. July 14. 1975: Pace University, 
SchimmeU Center for the Arts Auditorium, 
Paoe Flora. Spruce Street at William* Street, 
New York. New York 10038. 

Time will be provided on the agenda 
for representatives of any organization 
or the general public subject to time lim¬ 
itations stated below. However, written 
statements may be filed before, during, 
or alter the hearing and such statements 
will be entered Into the transcript of the 
appropriate hearing. 

Prepared statements filed at the regis¬ 
tration table will be accepted In order. 
In general, those with prepared state¬ 
ments. or who wish to orally supplement 
their prepared statements will be sched¬ 
uled prior to those who wish to present 
Information but have no prepared writ¬ 
ten statements. Oral presentations will 
be limited to 10 minutes, subject to ex¬ 
tension at the discretion of the Admin¬ 
istrator, If time, and the number of per¬ 
sons wishing to present oral testimony, 
permits. 

The agenda for the hearings will gen¬ 
erally be as set forth below. However, all 
sessions are open to the general public, 
subject only to limitations based on 
available space. 

Agenda 

MORNING AND AFTERNOON SESSIONS 

Presentations by Federal. State and local 
officials interest groups and organizations 
and the general public. 

8:30 am.>9:30 a m — Registration. 

9:30 am.—Opening ■ la tomcat—J. Robert 
Hunter. 

9:45 am-12 am.— Fr o w n tatlan of testi¬ 
mony. 

12 am.-2 pm.—Noon reoeet. 

2 pm.-4:30 pm —Continuation. 

EVENING SESSION 
Presentations bp the general pabUo. 

6:30 pm.-7 pm.—RogUtratlon. 

7 p m. -7:15 pm—Opening statement—J. 
Robert Hunter 

7:15 pm -10 pm—Prwentatloa of testi¬ 
mony. general public. 

All communications concerning these 
hearings should be addressed to the Fed¬ 
eral Insurance Administrator. Depart¬ 
ment of Housing and Urban Develop¬ 


ment 451 Seventh 8treet 8W n Washing¬ 
ton, D.C. 20410. 

Issued In Washington, D.C., on June 10, 
1975. 

J. Robert Hunter. 

Acting Federal Insurance 
Administrator. 

(FR Doc.75-15519 Filed 6-13-76:8:45 am | 

DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Part 39 ] 

[Docket No. 75-30-621 

PATTEN/PAN AVION MODELS LSR-174( ) 
AND LSR-174(2) EVACUATION SLIDES 

Airworthiness Directive 

The Federal Aviation Administration Is 
considering amending Part 39 of the Fed¬ 
eral Aviation Regulations by adding an 
airworthiness directive applicable to Pat¬ 
ten/Pan Avion Models LSR-174( ) and 

L8Rr-174<2> evacuation slides. 8/N’s 473 
through 524. There has been a report of 
Patten/Pan Avion Model LSR-174(2) 
slide, P/N 1600-19, inflation hose failures 
during requalifleation tests conducted at 
low temperature extremes which resulted 
In slide non-inflation. The hose type 
which failed is utilized on both the Models 
L8R-174(2) (automatic) and LSRr-174 
( ) (manual) Inflation slides with sin¬ 

gle cylinder systems. 

Since this condition is likely to exist or 
develop In other slides of the same de¬ 
sign. the proposed airworthiness direc¬ 
tive would require replacement of the in¬ 
flation hosea on Patten/Pan Avion 
Models LSR-174C ) and LSR-174<2> 
slides. 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the 
docket number and be submitted In du¬ 
plicate to the Federal Aviation Adminis¬ 
tration. Chief. Engineering and Manu¬ 
facturing Branch. P.O. Box 20636, At¬ 
lanta. Georgia 30320. All communica¬ 
tions received on or before July 7, 1975, 
will be considered by the Administrator 
before taking action upon the proposed 
rule. The proposals contained in this no¬ 
tice may be changed In the Ught of com¬ 
ments received. All comments will be 
available, both before and after the clos¬ 
ing date for comments In the Rules 
Docket. Room 275. 3400 Whipple 8treet. 
East Point. Georgia, for examination by 
Interested persons. 

This amendment is proposed under the 
authority of sections 313(a), 601 and 603 
of the Federal Aviation Act of 1958 (49 
UB.C. 1354(a). 1421. 1423) and of sec¬ 
tion 6(c) of the Department of Trans¬ 
portation Act (49 UB.C. 1655(c)). 

In consideration of the foregoing. It Is 
proposed to amend 5 39.13 of Part 39 of 
the Federal Aviation Regulations by add¬ 
ing the following new airworthiness 
directive: 
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PAmw/PAJi Avtoac 

Applies in Pan Avion and Pet ten/Pan 
Avion Models. LSU-174( ) and LSR-i74<2> 

PraruAtlon BUdes, Serial Numbers 473 
through 534. 

Compliance required as indicated. 

To prevent loss of pressure in the evacu¬ 
ation slide Inflation system, within 500 hours* 
time in lendoe after the effective date of 
this AD, unless already accomplished, re¬ 
place the Patten/Pan Avion port numbers 
1500-11A. Model LSR 174( ), and 1600-10, 
Model LSR~174(3), inflation hoses with part 
numbers 1600-64, Model LSfL- 1 74( ). and 
1000-33, Model L8R-174(3), hoses In ac¬ 
cordance with Patten/Pan Avion Service 
Bulletin 27-75 dated February 28, 1075, or 
later FAA approved revision. 

Issued In East Point, Ga, on June 5, 
1975. 

Phillip M. Swatoc. 

Director, Southern Region . 

(FR Doc.75-15617 Filed 6-18-76:8:45 am] 


[ 14 CFR Part 71 ] 

[Airspace Docket No. 76-80-84] 

TRANSITION AREA 
Proposed 

The Federal Aviation Administration 
Is considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would designate the Flemlngsburg, Ky., 
transit km area. 

Interested persons may submit such 
written data, views or arguments as they 
desire. Communications should be sub¬ 
mitted In triplicate to the Federal Avia¬ 
tion Administration. Southern Region, 
Air Traffic Division. P.O Box 20636. At¬ 
lanta. Ga. 30320. All communications re¬ 
ceived on or before July 16. 1975. will be 
considered before action is taken on the 
proposed amendment No hearing is con¬ 
templated at this time, but arrange¬ 
ments for Informal conferences with 
Federal Aviation Administration officials 
may be made by contacting the Chief, 
Airspace and Procedures Branch. Any 
data, views or arguments presented dur¬ 
ing such conference* must also be sub¬ 
mitted In writing In accordance with 
this notice In order to become part of 
the record for consideration. The pro¬ 
posal contained in this notice may be 
changed In light of comments received. 

The official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, South¬ 
ern Region. Room 645, 3400 Whipple 
Street. East Point, Ga. 

The Flemlngsburg transition area 
would be designated as: 

FLTMINGSBUttG. KT. 

That airspace extending upward from 700 
feet above the surfwithin a 0 5-mllo 
radius of Fleming-Maeon Airport (latitude 
38*32*33" N.. longitude 83*44*26" W); 

within 3 miles each aide of the 061* bearing 
from Flcmlngahttrg RBN (latitude 38*32*17** 
N.. longitude 83*44*49" W ). extending from 
the 6 5-mile radios area to 8.6 mllee north¬ 
east of the RBN. 

The proposed designation is required 
to provide controlled airspace protection 
for IFR operations at Flemlng-Maaon 
Airport. A prescribed instrument ap¬ 
proach procedure to this airport, utilizing 


the Flemlngsburg (Private) Nondtrec- 
tlonal Radio Beacon, Is proposed in con¬ 
junction with the designation of this 
transition area. 

This amendment is proposed under the 
authority of section 307(a) of the Fed¬ 
eral Aviation Act of 1958 (49 UB.C. 1348 
(a)) and of section 6(0 of the Depart¬ 
ment of Transportation Act <49 U.8.C. 
1655(c)). 


continue to file relevant material u 
becomes available in the docket titer 
the dosing date, and It Is recommend^ 
that Interested persons continue to 
examine the docket for new msierlai 

In light of the foregotne. it i& propowd 
that 49 CFR Part 553, Rulrmaking Pro- 
cedures be amended as follows: 

1. Section 553.11 would be reviled Uj 
read as follows: 


Issued in East Point, Ga.. on June 5. 
1975. 

Phillip M. Swatkk, 
Director, Southern Region, 
|FR Doc.75-15618 Plied 6-13-75;8:45 am) 


National Highway Traffic Safety 
Administration 

[ 49 CFR Part 553 ] 

|Docket No. 75-17: Notice 1 ] 

RULEMAKING PROCEDURES 


$ 353.11 Initiation of rtil<> nuking. 

The Administrator may initiate rule¬ 
making either on his own motion or <x 
petition by any Interested person tiler 
a determination in accordance with Pin 
552 of this title that grant of the peti¬ 
tion is advisable The Administrator 
may. In his discretion, also consider the 
recommendations of other agenda d 
the United States. 

2. Section 553.13 would be revised to 

read as follows: 


Initiation or Petition 

This notice proposes to amend Title 
49, Code of Federal Regulations. Part 
653. Rulemaking Procedures by deleting 
those sections of the Part which set out 
procedures by which Interested persons 
may petition the NHTSA to undertake 
rulemaking. In a notice published on 
May 16, 1975 (40 FR 21488). It was pro¬ 
posed that those procedures be incorpo¬ 
rated In a new Part 552, Petitions for 
Rulemaking. Defect , and Non compli¬ 
ance Orders . of Title 49. Code of Federal 
Regulations. 

Part 553 would consequently be 
amended to provide (9 553.11) that the 
National Highway Traffic 8afety Ad¬ 
ministrator may initiate rulemaking on 
his own motion, on the recommendation 
of other agencies of the Federal Govern¬ 
ment, or on petition by any Interested 
person after a determination in accord¬ 
ance with the proposed Part 552 that 
grant of the petition La advisable. 

The amendment would also reverse the 
order of sections dealing with Initiation 
of rulemaking and notice of proposed 
rulemaking, presently set out in || 553.11 
and 553.13. respectively, to more closely 
follow the chronology of the rulemaking 
process. 

Interested persons are invited to sub¬ 
mit comments on the proposal. Com¬ 
ments should refer to the docket num¬ 
ber and be submitted to: Docket Sec¬ 
tion. National Highway Traffic Safety 
Administration. Room 5108. 400 Seventh 
8treet SW, Washington, D.C. 20590. It 
is requested but not required that 10 
copies be submitted 

Ail comments received before the close 
of business on the comment closing date 
indicated below will be considered, and 
will be available for examination In the 
docket at the above address both before 
and after that date. To the extent possi¬ 
ble, comments filed after the closing 
date will also be considered. However, 
the rulemaking action may proceed at 
any time after that date, and comments 
received after the dosing date and too 
late for consideration in regard to the 
action will be treated as suggestions for 
future rulemaking. The NHTSA will 


§ 533.13 Notice of propnirtl ntlrnil- 
ing. 

Unless the Administrator, for goad 
cause, finds that notice t s lmprocttetbk, 
unnecessary, or contrary to the pchlk 
interest, and Incorporates that flndtat 
and a brief statement of the reason! for 
It in the rule, a notice of proposed rule¬ 
making is issued and Interested persons 
are Invited to participate in the rule- 
making proceedings under applicable 
provisions of the Acta. 

§g 533.31 and 553.33 [Kferstd], 

3. Sections 553.31 and 553.33 would be 
revoked and reserved. 

Comment closing date, July 16. MU. 

Proposed effective date, July 16,1975. 

(Bee. 119. Pub. h. 88-563. 80 SUL 718 (II 
UjS.O. 1407); delegation* of authority 
49 CFR 1.51 and 49 CFR 501.8 ) 


Issued on June 10.1975. 


Rob ext L. Carth, 
Associate Administrator, 
Motor Vehicle Programs. 

|FR Doc.76-15631 Filed 6-13-75:8 45 MB I 


CONSUMER PRODUCT SAFETY 
COMMISSION 
[ 16 CFR Parts 1500,1512] 

BICYCLE BANNING AND SAFETY 
REGULATIONS 


Proposed Amendments 
"tie purpose of this document b to re¬ 
nd to petitions for amendment 
ycle banning and safety 
CFR 1500 18 «a><121 and >« < 
t 1613): to respond to «£>>«*<*; 
erpretations of varioussecUow oTuk 
illations; and to 

those sections of 16 CFR Part tW 
talnlng to sharp edge*. !’ 1 ^ ^. 

itrol cable abrasion..ETSTSS 
re, brakes for bicycles ana »- 
ycle*, pedals, tire*, lockin* & 

©ela, frame*, and reflectors. 

Background 

rhe bicycle banning » nd 
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dToer of Food and Drugs In the Federal 
Scjste. of May 10. 1973 <38 FR 12300). 
rrder provisions of the Federal Hazard- 
cut Substances Act <15 U.S.C. 1261 et 
jeq) and a delegation of authority from 
the Scatter/ of Health. Education, and 
Welfare <21 CFR 2.120). 

On May 14.1973. the authority to Issue 
isolations under the Federal Hazardous 
Substances Act was transferred to the 
Consumer Product Safety Commission by 
action 30(a) of the Consumer Product 
Safety Act (86 Stat. 1231; 15 U. 8 .C. 

In the Federal Register or July 16. 
UT 4 <39 FR 26100). the Commission 
promulgated 16 CFR Part 1512. a regu¬ 
lation prescribing safety requirements 
lor bicycles, and 16 CFR 1500.18(a) (12), 
i regulation classifying certain bicycles 
u banned toys or article* Intended for 
DC by children. 

Introduction or receipt in interstate 
commerce of any banned toy or article 
intended for use by children is pro¬ 
hibited by section 4 of the Federal Haz¬ 
ardous Substances Act <15 U.S.C. 1263). 
Additionally, section 6 of the act (15 
USC. 1265) authorizes seizure of any 
rich toy or article Introduced into Inter¬ 
file commerce, and section 15 of the 
id <15 U.S.C. 1274) and a regulation 
promulgated thereunder <16 CFR 1500.- 
*81 require repurchase of any banned 
toy or other article Intended for use by 
children that Is Introduced Into Inter- 
itatecommeroe. 


Reaction to Promulgation 

After promulgation of the bicycle 
ftgulatlons on July 16. 1974. the Com¬ 
mission received more than 50 written 
(ttnaunicatioris thereon. Several of 
toe* stated that the effective date of 
toe regulations (January 1. 1975) would 
bet allow adequate time for redesign, re¬ 
tooling, testing, and production of com- 
Wag bicycle*, and requested extension 
« the effective date to July 1. 1975. 
ujKri objected to various provisions of 
to* regulations and requested a public 
under 16 CFR 1500.201. Alter 
™weratlon of these communications. 
«* Commisaton concluded that 16 CFR 
*w 201 was not applicable to the bicycle 
^aUorxi and that it would treat 
«oe communications as petitions to 
regulations. Although the 
determined that a public 
J®™g la accordance with 16 CFR 
lUff D ? t ******** U directed Its 

du ^ * pub,lc m «*Ung with all 
rtsevnn^ rccellr ® information 

^<^»u^ UUo, “ for amcndment 
meeting was pub- 
te*r REcmr * on Sep- 

tf(h* Crimmi^ ! 38 ^ 3lM3>. member* 
„ SU,T met «n*er- 
IK? * ? n September 9 and 10. 
ttu bicycle* iT? * >WIUoM concerning 
^ Wia?/**^* 00 * rece,ved after 
iKwoutirJ 4 ' a “ d a transcript of the 
“ the public mcet- 
00c* or * for lns Pcctlon In the 

*8trJ ^^ Cretar7> loth Ptoor - >^50 

Washington, D.C. 


Response to PETmoNS 

In the Federal Register of December 
16. 1974 <39 FR 43S36). the Commission 
published an order suspending the effec¬ 
tive date of the bicycle regulations until 
further notice. On January 7. 1975 <40 
FR 1493). the Commission proposed a 
new effective date for the regulations 
and proposed amendments to 9 1512.5(c) 
(3).footbrakecrank differential: f 1513.- 
6 <e), requirements for handlebar and 
clamps; 9 1512.9(a). requirements for 
chain guard; 9 1512.18(h)(1). handle¬ 
bar stem-to-fork clamp test; and 9 1512.- 
19(e). instructions and labeling. A period 
of 30 days was provided for comment by 
interested parties on these proposals, and 
comments are presently being con¬ 
sidered. 

On January 16 and 24. 1975, members 
of the Commission staff attended public 
meetings with manufacturers of bicycles 
and components, and other Interested 
parties, to discuss various petitioned 
changes in the regulations that were not 
Included in the proposal of January 7. 
1975. Additional public meetings on the 
same subject were conducted on Febru¬ 
ary 3 and 19. March 19. and April 22. 
1975. The Commission’s responses to 
these requests for changes not covered 
by the previous proposal are as follows: 

Sidewalk Bicycles 

Five petitioners object to 9 1512.2(b) 
which defines a “sidewalk bicycle 1 * as a 
bicycle with a seat height of 635 mm <25 
inches) or less when the seat is adjusted 
to its highest position. These petitioners 
urge amendment of 9 1512 2 <b> to define 
a sidewalk bicycle as a bicycle with a 
maximum seat height of 711 mm (23 
inches) or less. 

The petitioners state that the defini¬ 
tion in 9 1512.2(b) represents a substan¬ 
tial change from the sidewalk bicycle 
definition proposed on May 10, 1973, 
which defined a sidewalk bicycle as a bi¬ 
cycle with a seat height of less than 610 
mm (24 in) when the scat Is adjusted 
to Its lowest position. 

While the definition of sidewalk bi¬ 
cycle In promulgated 9 1512.2(b) Is 
slightly more limiting than that orig¬ 
inally proposed, the proposal indicated 
that the classification of sidewalk bi¬ 
cycle* would be based on scat height and 
gave a particular dimension as a basis 
for discussion. Because all Interested par¬ 
ties were given an opportunity to com¬ 
ment on the proposed definition the Com¬ 
mission conclude* that the petitioners 
were not denied administrative due 
process. 

These petitioners also state that the 
maximum dimension for the seat height 
of a sidewalk bicycle in promulgated 
9 1512.2(b) was selected arbitrarily and 
without regard to the size of young chil¬ 
dren who use sidewalk bicycles. 

The Commission’s Intention was and 
is that small bicycle* ridden by very 
young children Inside house* or on side¬ 
walks not be subject to all requirements 
applicable to bicycle* suitable for use by 
older children on streets. Available data 
indicate that many children 8 years old 


and older would be able to ride a bicycle 
with a maximum seat height of 711 mm 
(28 in). The Commission concludes that 
if the maximum seat hetght for a side¬ 
walk bicycle were raised to 711 mm <28 
In), older children would be attracted 
toward riding these bicycles on streets 
and therefore these sidewalk bicycles 
would need to be subject to the same 
safety requirements for bicycles. For 
these reasons, the Commission conclude* 
that 9 1512.2(b) should not be changed 
to increase the maximum seat height of 
sidewalk bicycles. 

Sharp Edges 

Two petitioners request amendment of 
9 1512.4(b). which require* bicycles to 
have no unfinished sheared metal edges 
or sharp parts exposed to hands or legs, 
and further requires that sheared metal 
edges that are not rolled shall be finished 
to remove “any feathering or beveling of 
edges, or any burrs or spurs caused dur¬ 
ing the shearing process." One petitioner 
states that beveling Is one form of fin¬ 
ishing a metal edge and that the use of 
the word "beveling" in 9 1512.4(b) Is con¬ 
tradictory and unnecessary In proposed 
9 1512.4(b) below, the word "beveling" 
has been deleted. 

Another petitioner requests that 
9 1512.4(b) be restricted to sharp edges 
and sharp parts that are "directly ex¬ 
posed to arms and legs" and that the 
terms "sharp edges" and "sharp parts" 
be defined. The petitioner states that un¬ 
less such a change is made, bicycle* with 
features such as spoke protector* and 
front-wheel sprockets could be classified 
as banned articles. 

The Commission concludes that re¬ 
stricting 9 1512.4(b) to sharp edge* and 
sharp parts "directly exposed to hands 
or legs" would result In less effective 
sharp-edge control and might cause con¬ 
fusion about Its requirements. The Com¬ 
mission also concludes that the terms 
"sharp edges" and "sharp parts" are suf¬ 
ficiently clear that defining the terms is 
unnecessary. However, a proposal to add 
a sharp edge test to section 1512.18(a) 
is being considered and may be published 
in the Federal Register in the future. 

Attachment Hardware 

Section 1512.4(d) require* that screws, 
bolts, and nuts used on bicycles shall not 
loosen or break during the testing pre¬ 
scribed by Part 1512 and recommends 
the quality thread form specified in 
Handbook H-28, "Screw Thread Stand¬ 
ards for Federal Services," Issued by the 
National Bureau of Standards of the De¬ 
partment of Commerce. A petitioner 
states that this publication Is not ap¬ 
plicable to the metric standards used by 
foreign bicycle manufacturers and that 
this deficiency could be corrected by 
adding Recommendation* 68 . 262. and 
263 of the International Standard* Or¬ 
ganization to the reference* suggested 
in 9 1512.4(d). The proposed revision of 
9 1512.4(d) below so provides. 

Protrusions 

Section 1512.4(e) prohibit* certain 
protrusions on bicycles. Five petitioners 
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contend that 11512.4(c) is confusing and 
ambiguous and request addition of on 
illustration or examples of the kinds of 
prohibited protrusions. 

A revision of f 1512.4(e) is proposed 
below to clarify Us provisions and to 
add figure 4. an illustration of some 
prohibited and some permitted protru¬ 
sions. The examples are typical but not 
all-inclusive. A clarifying revision of the 
exposed protrusion test in 11512.18(b) 
is also proposed below. 

Two petitioners complain that f 1512.4 
(e) prohibits the use of accessories such 
as water bottles, saddle bags, pumps, 
cantilever brakes, and set screws. 

The Commission does not intend to 
prohibit the use of such accessories un¬ 
less the item or the device used to at¬ 
tach it to the bicycle presents a hazard 
to the rider. Section 1512.4(f) contem¬ 
plates that protective caps can be used 
to cover devices used for mounting ac¬ 
cessories if the accessories or mounting 
devices are protrusions prohibited by 
11512.4(e); however, the protective caps 
themselves must not be protrusions. Ac¬ 
cordingly. the proposed revision of 
f 1512.4(e) below includes a statement 
that exposed protrusions covered by 
protective caps shall meet the require¬ 
ments of f 1512.4(e). 

Projections 

Section 1512.4(g) prohibits the pres* 
ence of any projections within a speci¬ 
fied zone located between the handle¬ 
bars and the seat. Five petitioners state 
that the present boundaries of the zone 
where projections are prohibited pre¬ 
clude the use of bolts and clamps to at¬ 
tach the seat to a bicycle and the use of 
caliper brakes on the rear wheel. 

The Commission concludes that the 
boundaries of said zone should be re¬ 
drawn to avoid such preclusion without 
Increasing the risk of injury to bicycle 
riders from projections. A revision of 
I 1512 4(g) is proposed below to change 
the boundaries of the zone where projec¬ 
tions are prohibited, to allow the pres¬ 
ence of control cables and attaching 
clamps within this zone, and to provide 
specifically for application of 11512 4(g) 
to both male and female model bicycles. 

The Commission is aware that some bi¬ 
cycles can be converted to either a male 
or female type by the addition or re¬ 
moval of a top tube. 8uch bicycles will be 
tested for projections with the removable 
top tube in place and with it removed.. 

Several foreign bicycle manufacturers 
state that some “folding” or “take- 
apart" bicycles are currently manufac¬ 
tured that have a latch on the fort-to- 
crank tube located within the area where 
projections are prohibited by 4 1512.4(g). 
These petitioners request exemption of 
the latch on such bicycles from f 1512.4 
(g). 

The Commission concludes that the re¬ 
quested exemption should not be pro¬ 
posed because “folding* 4 or “take-aport” 
bicycles are available that would com¬ 
ply with proposed f 1512.4(e) and (g> 
below. The fact that such bicycles are 
being manufactured shows that the sub¬ 
ject requirements proposed below are 


both technically feasible and practicable 
for application to ‘•folding*’ and “t&ke- 
apart” bicycles. Moreover, the Commis¬ 
sion has information on groin injuries 
due to projections located between the 
handlebar and the scat. 

A physician states that many cyclists 
involved in accidents ore thrown Into the 
area of the handlebar stem and suggests 
that the prohibited project should be re¬ 
defined to preclude the presence of any 
projections behind the front of the 
frame, including the handlebar stem, 
that could be recessed. 

Since the Commission does not have 
hazard information showing that cyclists 
are thrown into the area of the handle¬ 
bar stem, there is no indication that a re¬ 
definition of projections in this area 
would prevent serious injury. 

The Commission therefore declines to 
propose such an amendment. The Com¬ 
mission, liowcver. Intends to monitor re¬ 
ports of accidents Involving bicycles and 
If they demonstrate that Injuries of the 
kind described by the petitioner are oc¬ 
curring, the Commission will consider 
proposing such an amendment. 

A petitioner states that the heading of 
11512.4(g). ” Projections Is confusing 
because of Its proximity to 4 1512.4(e), 
"Protrusions” and requests that the 
heading of 4 1512 4(g). be changed to 
“Excluded Area.'* The Commission agrees 
and the change Is proposed below. 

Screw Length 

Section 1512.4(h) limits the length 
that a screw may extend beyond the nut 
or other threaded fastener to which It 
attaches. A brake manufacturer states 
that the limitation of one major diameter 
of a screw will virtually eliminate the 
use of adjusting screws on derallleur 
components. Four petitioners state that 
the 4 1512.4<h) requirements are too re¬ 
strictive because they limit the use of ac¬ 
cessories and do not allow for variations 
In axle, brake, frame, and gear designs. 
Two other petitioners request that 
4 1512.4(h) be changed to exempt there¬ 
from screws used in front and rear hubs. 

The Commission concludes that the 
use of adjusting screws should be per¬ 
mitted in those locations on the bicycle 
where such screws arc not exposed to the 
cyclist In the normal riding position, pro¬ 
vided such screws comply with the re¬ 
quirements for protrusions in 44 1512.4 
(e) and 1512.18(b). A revision of 4 1512.4 
(h> to that effect Is proposed below. 
Screws that arc found to be protrusions 
may be covered by protective caps com¬ 
plying with 4 1512.4(f). 

Control Carle Abrasion 

Section 1512.4(J) states that control 
cables shall not “rub or abrade” over 
fixed parts of the bicycle. Six petitioners 
state that requiring cables not to “rub” 
over fixed parts precludes use of cable 
guides, sometimes called “tunnels “ They 
state that cables can rub over fixed parts 
without damage to the cable or hazard to 
the rider. 

The Commission concludes that 
I 1512.4(J) is unnecessarily restrictive 
and proposes a revision below that de¬ 
letes therefrom the words “rub or” so 


that only cables that abrade over fae 4 
parts of the bicycle will be prohftmd 

Brake Pereobmance 

8ection 15123 (b)(1). (c)(1), and (4) 
and 4 1512.18 <d>(2)(vi) and (e)(3) i*. 
quire that the braking system of a hi- 
cycle be capable of stopping the Mcycfe 
within 4.57 m (15 ft> when the black 
is traveling at either 16 km/h <10m,Th> 
or 24 km/h (15 mph>, depending on the 
highest gear ratio available on the bicy¬ 
cle. Some bicycle manufacturers state 
that the stopping distance should be in¬ 
creased because 437 m (15 ft) to un¬ 
reasonable and impracticable. They 
state that said stopping distance is short¬ 
er than the stopping distances propwei 
by various members of the IntemaUmal 
Standards Organization for sn ISO 
standard for bicycles. 

A manufacturer of brakes request* thn 
the maximum stopping distance for bi¬ 
cycles equipped with footbrakea only be 
increased to 10.1 m (33.75 ft). 

A manufacturer of bicycle nccesuria 
suggests that the Commission’s brat* 
performance tests should be perform! 
twice on the bicycle at 40 km/b (25 mph- 
after riding it downhill 

A consumer states that the require¬ 
ment that a bicycle equipped with s tin¬ 
gle brake must be able to stop within 
4 57 m (15 ft) when traveling at a speed 
of 24 km/h (15 mph). if the highest gear 
ratio available on the bicycle will pro¬ 
duce a speed of 24 km/h (15 mph) when 
the bicycle is cranked at 60 rpm. allow* a 
bicycle to be manufactured with a maxi-1 
mum gear of 83 and states that for *fety 
the maximum gear should be limited la 
50. The consumer also states that a re¬ 
striction of the maximum gear to 50 h* 
been proposed for the ISO standard lor 
bicycles. 

After considering these petiuooa 
Commission concludes that the sped»« 
stopping distance of 4.57 m (15 It' * 
both a reasonable and practical require¬ 
ment, The Commission B aware w 
longer stopping distances have been pro¬ 
posed for an ISO bicycle standard am 
that some bicycle manufacturer! can* 
not consistently meet the braUtW"* 
quirements. The Commission ftnda now 
ever, that the brake performance re¬ 
quirements In Part 1512 arc necessary 
reduce unreasonable risks of Won'" 
soclated with bicycles and Out 
the requirements Is not to^thepwCB- 
terest. Studies conducted by tbe l^ 
slty of Iowa show that a Weydel* 
ble oT safely stopping from 
km/h <15 mphi In 457 m <15 ftn 
pitchover The Commission has^ 
mined that bicycles mtKtbeca^W^ 
emergency stops In the shorten pom 

ssss/sxssiSgSst 
aaaaggSwfe-gBI 

distance requirement of 4 5 ^ 
At the same time the OonmiaW^ 
ogntzos that there are eerjata jSSt 0» 
In test methods ® d B * 

ability to comply with ^ 

tance requirements. VariaUo 
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ftilht w allowed Cor In 11512.18*d)<2) 
typical example for which com¬ 
peting factors may be considered. 

Tbe Commission also finds that a max- 
i tum sear relates only to the test rider 
uA that if a bicycle meets the brake 
performance requirements specified in 
port 1512. no limitation on the maximum 
l«ri« necessary. 

proposed below is the addition of a 
footnote to f 1513.5 (c)(1) and (d) and 
. 11512.18 (d)(2) (vi) and (e)(3) that re- 
jktrs the concept of equivalent around 
jpeedused throughout Part 1512 applica¬ 
nt to brake performance to the concept 
d fear development used in the pro- 
I posed ISO bicycle standard. 

Grit Dimension 

Section 1512.5(b)(3) limits the (Us¬ 
ance between the hand lever and the 
laoddkbars of bicycles equipped with 
Jxadbrake* Three petitioners state that 
[ 115225(b) (3) Is unclear and request ad¬ 
dition of a diagram to Indicate the points 
Iron which measurements are taken to 
determine if the maximum grip dimen- 
ika of the hand lever meets the require- 
[ acnt&. 

A clarifying revision of 8 1512.5(b) i3) 
fc proposed below with an added figure 5 
toflhatrate the points from which meas- 
| wenento are to be made in the deter- 
afcation of the maximum grip dimen- 

1 BHL 

A» cranulxated, * 15125(b) «3) llmlta 
Be BMlmum grip dimension of bicycles 
JTOPW with handbrakes to 88 mm (3& 
*“• A petitioner requests Increase of the 
«Enum grip dimension to 102 mm (4 
HUtootber petitioner requests a maxl- 
P a lJ * r, P <Un5enslon of 102 mm <4 to) 
“2 s equipped with hand lever 

IJ*Commission concludes that a 11ml- 
*!. mm (3 * <® the maxi- 

dtmen£l °h of hand lever ex- 
15?** h necessary to ensure that 
Wte 25£ U f ular ! y womcn •»<*children. 

*** hand lever ex- 
l.( safely when applying call dct 
^ Accordingly, tbe requ* 

H not proposed below. 

Bmx * Assembly Attachment 

[SMB? ta W * ta , te * thot brake 

STw 5. if securely attached to 
ktei <w? B b ’ cyc *® “hy means of a 

tTSuhS “5 » Iock »“«her and 
Two Petitioners 
*»heknut c,tber a l°ck washer 

‘ tfSe^L-Lmhtv ttdc ? uate to attach 

10 n frame 

•kfcwT cnr^L h ?, ,ock wn& her and 
taatlon to secure the 

*> a *^ropo*M 1 ~ r lr r i OUld re<,un dant. 

Hi b . lon or 5 »12.5(b) 

Ranged to read 
^ ll^ ^e such as a 
r - loc Knut, or equivalents 

Bt*«* Pam and Holders 

rwjulrc « caliper 
tfe. A ceplaceable and adjust- 

hrake pods be per- 
to the brake pad 
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The Commission is not aware of seri¬ 
ous injuries caused by caliper brake pads 
not permanently attached to the pad 
holders and therefore does not see that 
changing the requirement as requested 
is necessary. Moreover, such a change 
could result in substantially increased 
replacement costs. Section 1512.5<b)(6) 
does not preclude use of brake pads 
permanently attached to brake pad 
holders provided the pad and holder 
are replaceable and adjustable. 

Hand Levs* Location 

Section 1512.5(b) (8> specifics that the 
rear brake shall be actuated by a con¬ 
trol on the right handlebar and the front 
brake s h all be actuated by a control on 
the left handlebar, unless the ultimate 
consumer specifies otherwise. A peti¬ 
tioner states that a brake system is avail¬ 
able for bicycles that use one hand lever 
to actuate both front and rear brakes, 
brakes. 

The revision of S 1512.5(b) (8) below 
provides that a bicycle equipped with 
a single hand lever that actuates both 
the front and rear brakes shall be man¬ 
ufactured so that the brake lever can 
be mounted on cither the right or left 
handlebar in accordance with the pref¬ 
erence of the ultimate consumer. 

Brakes on Sidewalk Bicycles 

8ection 1512.5(e) prescribes that a 
sidewalk bicycle with & seat height of 
559 mm (22 In) or greater with the seat 
In its lowest position shall be equipped 
with a footbrake meeting all the require¬ 
ments of f 1512.5(c) except the foot- 
brake force test specified by 88 1512 5(c) 
and 1512.18(e)(2). 

Two petitioners object that f 1512.5 
(e) and <c) would require a sidewalk 
bicycle with a seat height greater than 
559 mm (22 in) to be equipped with a 
coaster brake and to be tested for stop¬ 
ping distance while ridden by an opera¬ 
tor who weighs at least 68.1 kg (150 lb). 

The Commission is aware that some 
sidewalk bicycles are manufactured with 
foot-actuated brakes that are not coaster 
brakes. The Commission does not In¬ 
tend to limit the design of sidewalk 
bicycle footbrakes to coaster brakes, pro¬ 
vided that sidewalk bicycles equipped 
with such brakes meet the footbrake 
force test specified for sidewalk bicycles 
in | 1512.18(f). Additionally, the Com¬ 
mission does not intend to require side¬ 
walk bicycles to meet the footbrake per¬ 
formance test specified In f 1512.5(c) (1). 

Accordingly, proposed below are a re¬ 
vision of « 1512.5(c)(1) to exempt side¬ 
walk bicycles from the footbrake per¬ 
formance test and a revision of 8 1512.5 
(c) (2) to allow sidewTilk bicycles to be 
equipped with footbrakes other than 
coaster brakes. 
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strength be maintained for at least the 
length of one shaft diameter below the 
insertion mark. 

One petitioner states that the required 
maintenance of the stem strength for n 
length of at least one shaft diameter 
below the insertion mark conflicts with 
the Illustration of n handlebar stem in 
figure 2 of Part 1512 and recommends 
deletion of the requirement. 

The Commission does not intend to 
require that the bicycle be tested with 
the handlebar stem inserted one shaft 
diameter below the insertion mark when 
performing the test illustrated in figure 
2. Rather, a substantial change in the 
strength of the handlebar stem within 
one shaft diameter below the insertion 
mark must be avoided to provide a rea¬ 
sonable safety margin. Accordingly, the 
Commission finds no conflict between 
I 1512.6(a) and figure 2. 

Handlebar Dimensions 

Section 1512.6(c) requires that the in¬ 
side distance between the ends of the 
bicycle handlebars shall not be less than 
356 mm (14 in) nor more than 711 mm 
(28 in). A petitioner states that the spec¬ 
ified minimum dimension is unneces¬ 
sarily restrictive for smaller bicycles that 
have wheel diameters of 508 mm (20 In) 
to 610 mm <24 In), contending that such 
bicycles are ridden by children from 8 to 
13 years old for whom a minimum inside 
dimension of 305 mm (12 In) between 
the handlebar ends would be appropriate 

Injury data Indicate to the Commis¬ 
sion that bicycles with wheel diameters 
of 508 mm (20 in) to 610 mm (24 in) arc 
frequently ridden by children from 8 to 
16 years old. Anthropometric data Indi¬ 
cate that children from 8 to 16 years old 
can easily use handlebars 356 mm (14 in) 
apart. The Commission concludes that 
specification of a minimum distance of 
356 mm (14 in) between the ends of the 
handlebars will generally allow safe con¬ 
trol of the bicycle. Accordingly, the sug¬ 
gested change is not proposed below. 

Pedal Construction 


Handlebar Stem Insertion Mark 


Section 1512.6(a) requires that the 
bicycle handlebar stem bear a permanent 
mark to Indicate the minimum insertion 
depth of the handlebar stem Into the 
fork assembly and also requires that the 
Insertion mark not affect the structural 
Integrity of the stem and that the stem 


Section 1512.7(a) requires that bicyck 
pedals have “right-hand/left-hand sym¬ 
metry." Two consumers state that this 
requirement is unreasonable and should 
be deleted. They cite tests of a bicycle 
equipped with pedal cranks that are not 
the same length on each side of the 
bicycle and claim that these tests show 
that pedal cranks of different lengths 
can Improve the performance and safety 
of a bicycle in some cases. 

Since the right-hand/left-hand sym¬ 
metry requirement applies only to pedals 
and not to pedal cranks, the Commission 
finds a proposal on this issue unneces¬ 
sary. 

These petitioners also object to the 
requirement of 8 1512.7(a) that the tread 
shall be an Integral part of the pedal 
construction to the extent that removal 
of the tread material would substantially 
destroy the pedal. They contend that 
this requirement could result in the con¬ 
tinued use of pedals after the tread lias 
been worn off and request an amendment 
to allow use of pedals with replaceable 
tread material. 
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The Commission concludes that re¬ 
quiring the tread be an integral part of 
the pedal Is necessary to reduce un¬ 
reasonable risks of Injury resulting from 
the tread suddenly separating from the 
pedal while the rider is pedaling. Further, 
when the tread of a pedal with an in¬ 
tegral tread surface becomes badly worn, 
the pedal becomes sufficiently difficult 
to use to cause the consumer to replace 
the pedal. 

Toe Clips 

Section 1512.7(b) requires pedals in¬ 
tended to be used only with toe clips to 
have permanently attached toe clips. 
Fourteen petitioners object to this re¬ 
quirement. Some state that toe clips are 
manufactured in several sizes to fit the 
individual rider and that an improper fit 
can cause knee injuries. Others state 
that toe clips are relatively expensive 
components and observe that if toe clips 
are permanently attached to the pedal, 
replacement of the pedals would also 
require replacement of the toe clips. 
Some petitioners estimate that the re¬ 
placement cost of pedals and toe clips 
might be approximately $50. 

The Commission concludes that 
5 1512.7<b> should be amended to change 
the requirement from "permanently at¬ 
tached*' to "securely attached" as pro¬ 
posed below. 

Pedal Reflectors 

Sections 1512.7<c> and 1512.16 (a* and 
<e> require that bicycles be equipped 
with reflectors on the front and rear 
surfaces of the pedals. A consumer com¬ 
ments that these sections appear to re¬ 
quire pedal reflectors to be permanently 
attached and requests amendments al¬ 
lowing use of detachable pedal reflec¬ 
tors to accommodate competition riders. 

Section 15l2.16<e> states that the re¬ 
flector element may be either integral 
with the construction of the pedal or 
mechanically attached. The Commission 
concludes that this requirement allows 
the use of detachable pedal reflectors 
and that the requested amendment is 
therefore unnecessary. 

Tires 

Section 1512.10 specifies that the 
manufacturer's recommended inflation 
pressure shall be molded into the side- 
wall of the tire and that the wheel- 
mounted tire shall be tested in accord¬ 
ance with f 1512.18(J). Tubular sew-up 
tires are exempt from I 1512.10 because 
they have sidewalls made of fabric 
(rather than rubber) which precludes 
the molding of information into the side- 
wall. Non-pneumatic tires are also ex¬ 
empt from g 1512.10 because they can¬ 
not be inflated. 

A consumer requests exemption also 
of non-molded wired-on tires because, 
like tubular sew-up tires, they are man¬ 
ufactured in such a manner that nothing 
can be molded into the sidewall. The 
Commission agrees and the exemption 
Is proposed below. 

A foreign manufacturer requests the 
proper wording for stating the manu¬ 
facturer's recommended inflation pres¬ 


sure. The Commission concludes that 
g 1512.10 should prescribe a standard 

statement. "INFLATE TO - PSI." 

which Is proposed below. 

Wheel Rims 

Section 1512.11(c) requires a bicycle's 
wheels to be rim-tested In accordance 
with g 1512.18* J >. 81dewalk bicycles are 
exempt from g 1512.11(c). 

A consumer suggests revocation of 
said exemption for sidewalk bicycles to 
promote safety. The Commission con¬ 
cludes, however, that the tests required 
for sidewalk bicycles by gg 1512.17(b) 
and 1512.18(f) will insure adequate 
wheel strength for the Intended use of 
such bicycles by very young children in 
the home and on sidewalks. 

Locking Devices 

Section 1512.12< a» requires that each 
wheel of a bicycle shall be secured to 
the frame with a positive locking device 
and specifies that locking nuts on 
threaded axles shall require rotation of 
at least 180’ from finger-tight condition 
to full tightness. Three petitioners state 
that these requirements are too indefi¬ 
nite and also are impracticable for all 
bicycles because of variations in the de¬ 
sign of axle-thread pitch, frames, hubs, 
and other components. 

The Commission agrees and proposes 
below that i 1512.12(a) be revised to re¬ 
quire locking nuts on threaded axles to 
be tightened to the manufacturer’s 
specifications; to specify that the rear 
axle shall be pulled with a force of 
1.780 N (400 lbf) in the direction of 
rear wheel removal without any relative 
motion between the axle and the frame; 
and to prescribe that the front-wheel 
locking device, other than a quick- 
release device, shall withstand applica¬ 
tions of a torque in the direction of 
removal of 17 N-m <12.5 ft-lb» 

Section 1512.12(b) requires that the 
levers on quick-release devices shall be 
adjustable for tightness and shall be 
clearly visible to the rider to indicate 
whether the levers are in a locked or un¬ 
locked position and also requires that the 
clamp action of quick-release devices 
shall emboss the frame or fork of the bi¬ 
cycle when locked. A foreign manufac¬ 
turer asks whether quick-release de¬ 
vices manufactured with cambered lev¬ 
ers would meet the requirements of 
I 1512.12(b). 

The Commission flnds that g 1512.12 
(b> does not prohibit the use of a quick- 
release device with cambered levers pro¬ 
vided the device meets the performance 
requirements thereof. 

A petitioner states that the require¬ 
ment of g 1512.12(c) for a positive re¬ 
tention device on the front wheel of a 
bicycle not equipped with a quick-re¬ 
lease device could be confused with the 
requirement of g 1512.12(a) that each 
wheel shall have a positive locking de¬ 
vice and requests that g 1512.12(a) be 
changed to specify that embossing hard¬ 
ware is an acceptable form of positive 
locking device. 

The Commission concludes that such 
a change is unnecessary. In the context 


of g 1512.12. the distinction between fcJ 
positive locking device required "bil 
g 1512.12(a) and the positive retention! 
device required by g 1512 12(c) is sua;.| 
ciently clear to avoid confusion. Anv ii?.| 
vice meeting the requirements c»| 
g 1512.12(a) may be used on a bkrtlel 
and the Commission prefers not to 
cify a particular design. 

Another petitioner states that LSe| 
requirement for a positive retention! 
device for the front hub of a bicycle &x| 
equipped with a quick-release der.c«| 
should appear in g 1512.13, which 
forth requirements for the front foe 
rather than in g 151242(e). 

Section 1512.13 prescribes require I 
ments for the strength of the front fork! 
whereas g 1512.12 prescribes require.| 
ments for wheel hubs. The 
concludes that g 1512.12(c) is the ip 
propriatc section in which to state : 
quirements for retention of front-' 
hubs of bicycles not equipped will 
quick-release devices. 

Frame Strength 

Section 1512.14 states that the foi«. 
and frame of the bicycle shall be 
in accordance with the frame test preJ 
scribed in « 1512.18(k) (2). For comtod 
ency with S 1512.18(k><2) and to insu 
the ductility characteristics of the foi 
tubes, the Commission proposes to 
vise g 1512.14 to change the test requi 
ments from "at least 39.5 J (350 in-lb) 
of energy" to "a load of 890 N (200 lbf) 
or at least 39.5 J <350 ln-lb» of mm 
whichever results in the greater force.'^ 

The Commission also observes tint 
gg 1512.14 and 1512.18(k) (2) do not spec¬ 
ify the manner by which the frame is to 
be held during the frame test The Com¬ 
mission finds that any type of rigidly 
constructed fixture would be suitable for 
holding the frame during the frame left 
Such a fixture could be adjustable * 
accommodate frames of various sizes, t' 
should support the bicycle frame at t 
front axle and at the intersection of * 
rear frame and axle. The load Is appb 
in a direction opposite to the for* r 
and measurements are taken of the « 
and the deflections. A revision 
g 1512 18« k> (2) below specifies the f . 
the frame shall be supported during «• 

test. Jjjg 

A petitioner states that the mil 
strength requirements for the 
fork and frnme prescribed reap 
by fig 1512.13 and 1512.14 aie WJg 
cable and should be deleted 
reports Indicate to the Commission tw». 
minimum strength requirements!*^ 
front fork and frame are taceam 
avoid unreasonable ^ 
death to bicycle riders that can re*a ^ 
the front fork or frame Is too 
withstand the shock and * lre l cn ^. 
tered in operating ablcyc^TheW 
mission has perform*! the thati 

by gg 1512.13 and 151214 and toVW 

the tests can be f 

able results. This testing tost uwip 
that the forks and ftmims ° *** 
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Reflectors 

Section 1512.10 requires tliai a bicycle 
k equipped with a front reflector, a rear 
jt&etor. reflectors on both the front and 
Jar pedal surfaces, and either side re¬ 
flectors or retrorcflcctivc tires. 

A petitioner asks If 11512.16 allows 
the use of oft-axis reflectors. As promul- 
litcd, i 1512.16 does not speclflcally ai- 
■& or prohibit the use of off-axis 

reflectors. 

Tfcf Commission concludes that 
11512.16 should permit the use of com- 
bicitions of reflectors off the center 
pfene of the bicycle as long as each re¬ 
actor meets all requirements of 
|| 1512.16 and 1512.18 <m) and <n> and 
fix combination of reflectors meets 
specified requirements for clear Add of 
vfef, both vertically and horizontally. A 
proposed revision below of the introduc¬ 
tory text of 11512.18 so provides. 

Section 1512.16 (c) and (d). which 
prescribes requirements for the align - 
sect of the optical axis of the front and 
rax reflectors, requires that the front 
tad rear reflectors, or the mounting ap- 
psntiu for those reflectors, incorporate 
i provision to preclude assembly in other 
than the intended manner. Several petl- 
ttoa state that this requirement could 
te interpreted as prohibiting the use of 
Kttosiable reflector mounts for the front 
md rear reflectors. Some of these petl- 
bmen state that this provision seems 
to require the front and rear reflectors, 

* the mounting apparatus for those re¬ 
flectors. to be designed so that no one 
««ld possibly attach Incorrectly the re¬ 
flectors or reflector mounts to the bicycle, 
jed state that such a requirement would 

* tttremely difficult to meet. 

The Commission does not Intend to 
pfotlta the use of adjustable reflector 
wots provided the front and rear rc- 
Jr"*}. meet the requirements of 
WU1116 end 1512.18 <m> and (n) 
"*J attached to the bicycle. The Com- 
oiaion finds the subject requirement 
J****®! burdensome. Accordingly, 
«• Proposed revision of i 1512.16 (c) 
«M W) below provides that front and 
^reflectors, or the mounts for those 
"WMOW. shall incorporate a distinct 
JWwtm assembly method that will 
ZZ, “,°® e reflectors to meet the re- 
of 11512.16 (c> and »d) 
to the bicycle. 

1512.16 <c) and <d> specifies 
t>.rear reflectors shall 
tonSl* accordance with the reflec- 
W ' d lU1 * nm «rt test, i 1512.- 
thftt the reflector allgn- 

Ste^, ,<T * eW whcu a 

Nflecm. ^ ,!? f U “Polled to either the 
Boirt in w *“? mc, unting device at any 

fj 11 ,n <*>a*ktent with 
* n proc cdune tor tile 
*2* alignment test in 
<tf « 1? So rwiulnai * torce 

Hfledor Zi* 10 ** R PPii«l to the 
ttom ,n ftt Ica5t three direc- 

llkely to ftflrcrt 

f onc of th0fte 

that tty i !*** 10 ^Present a force 
^riTJr ** in Ufting the 

WC7t * e oy Hasping the reflector. 


Accordingly, in the revision of } 1512,- 
16 (c) and (d) proposed below, the man¬ 
ner of applying the force is deleted and 
the subject provision states only that the 
front and rear reflectors shall be tested 
In accordance with the reflector mount 
and alignment test of |1512.18(m). A 
reference to } 1512.18(m) (2). which de¬ 
fines the criteria under which a reflec¬ 
tor’s optical axis is considered to be 
aligned, has been added to proposed 
5 1512.16 <c* and (d>. Also, a clarifying 
revision of 6 1512.18'ni> <2> is proposed 
below. 

A manufacturer of reflectors requests 
(1) that} 1512.16 (c) and (d) be changed 
to prescribe reflectance requirements for 
front and rear gravity-mount reflectors 
(reflectors which ore attached to the bi¬ 
cycle by mounting devices that do not 
hold the reflector in a fixed vertical 
alignment, but rather depend on the 
force of gravity to establish the vertical 
alignment of the reflector) and (2) that 
I 1612.18(m) (2) be changed to provide 
that alignment of the optical axis of 
the reflector shall be measured after re¬ 
moval of the forces specified in the re¬ 
flector mount and alignment test of 
11512.18(m). This petitioner states that 
gravity-mount reflectors afford visibility 
equal to that of fixed-mount reflectors 
but at a lower cost to manufacturers and. 
ultimately, to consumers. 

The Commission declines to propose 
these amendments because It is not pres¬ 
ently persuaded that gravity-mount re¬ 
flectors provide the same degree of pro¬ 
tection as fixed-mount reflectors to bi¬ 
cyclists operating under low-light 
conditions. 

The requirements for reflectors pre¬ 
scribed by f 1512.16 are not applicable to 
sidewalk bicycles. A petitioner requests 
an amendment requiring sidewalk bi¬ 
cycles to be equipped with detachable 
reflectors. The Commission denies the 
request because sidewalk bicycles, which 
are intended to be ridden by young chil¬ 
dren Inside the house and on sidewalks, 
are not meant for use after dark and 
on streets. 

A petitioner requests deletion of re¬ 
flector requirements and addition of re¬ 
quirements for lights on the front of the 
bicycle and on the rider’s arms and legs. 
Another petitioner comments that re¬ 
flectors alone do not afford adequate 
protection to bicycle riders at night. A 
third petitioner suggests requiring the 
bicycle frame to be painted with refiec- 
torized point. 

The Commission concludes that the re¬ 
quirements for wide angle reflectors in 
I 1512.16 will provide an adequate level 
of visibility to motorists under lowlight 
conditions at minimal cost to the bicycle 
purchaser and with the least interfer¬ 
ence with the bicycle’s operation. Part 
1512 docs not prolilblt a bicyclist who de¬ 
sires greater visibility from equipping the 
bicycle with lights or using other reflect¬ 
ing devices. 

A reflector manufacturer states that 
some materials used In the construction 
of reflectors become less efficient in time 
and suggests that the reflector require¬ 
ments include tests for durability and re¬ 


sistance to weathering. The Commission 
docs not have adequate data to deter¬ 
mine that such requirements are neces¬ 
sary and therefore is not proposing the 
requested amendment at this time. 

Side Reflectors 

Section 1512.16ib) requires a bicycle 
to be equipped with rotrorcflective tires 
or with reflectors mounted on the spokes 
of each wheel. A materials manufacturer 
requests addition of a requirement tiiut 
when spoke-mounted reflectors are so 
used they be mounted on the wheels of 
the bicycle by the manufacturer. 

Section 1512.3 states that a bicycle 
shall meet the requirements of Part 1512 
in the condition in which it is offered for 
sale to consumers and that a bicycle 
offered for sale to consumers In a dis¬ 
assembled or partially assembled condi¬ 
tion sliail meet the requirements of Part 
1513 after assembly in accordance with 
the manufacturer’s instructions. 

Section 1512.19(a)(2) prescribes that 
a bicycle’s required instruction manual 
shall contain assembly instructions for 
accomplishing complete and proper as¬ 
sembly. Additionally, j 1512.6(a) requires 
that a bicycle be manufactured such that 
the mechanical skills required of the con- 
sumcr for assembly shall not exceed 
those possessed by an adult of normal 
intelligence and ability. The Commission 
concludes that the above-cited require¬ 
ments are adequate to insure correct 
mounting of spoke reflectors and that 
requiring such reflectors to be attached 
by the bicycle manufacturer is unneces¬ 
sary. Accordingly, the requested amend¬ 
ment is not proposed below. 

Sidewalk Bicycle Proof Test 

Sections 1512.17(b) and 1512.18(g) 
prescribe a test for sidewalk bicycles that 
<1) requires the sidewalk bicycle to be 
dropped three times onto a paved surface 
from a height of 0.3 m (1 ft) with weights 
attached to the seat surface and to the 
ends of the handlebars and (2) requires, 
with the weights removed, the bicycle to 
be allowed to fall from an upright posi¬ 
tion onto at>avcd surface three times on 
each side. If a fracture of the wheels, 
frame, seat, handlebars, or fork results, 
the sidewalk bicycle fails the test. A small 
manufacturer of sidewalk bicycles states 
that this requirement will impose a se¬ 
vere financial burden because of the ac¬ 
quisition of equipment necessary for the 
testing and requests an amendment to 
allow a manufacturer to submit models 
of his product to the Commission for 
testing. 

The Commission concludes that the 
subject testing will not Impose an unrea¬ 
sonable burden on small manufacturers 
since only a representative sidewalk bi¬ 
cycle may need to be tested to determine 
compliance with the regulation. Also the 
Federal Hazardous Substances Act does 
not provide for product certification by 
the Commission. Therefore, the Commis¬ 
sion declines to propose the requested 
amendment The Commission notes that 
sidewalk bicycles are exempt from the 
requirements of if 1512.17(a) and 1512 - 
18(p), which prescribe a more stringent 
rood test for bicycles. 
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Ground Clearance 

Section 1512.17(c) requires that a bi¬ 
cycle. with the pedal horizontal and the 
pedal crank In the lowest position, be 
capable of being tilted at an angle of at 
least 25 degrees from vertical without the 
pedal or any part other than the tires 
contacting the ground plane. An associa¬ 
tion of bicycle manufacturers requests 
that the tilt angle be changed from 25 to 
20 degrees. The petitioner states that the 
25-degree specification would require re¬ 
design of smaller bicycles to raise the 
axis of the pedal crank in relation to the 
centerline of the wheels, which would de¬ 
crease the stability of such bicycles. The 
petitioner also states that smaller bi¬ 
cycles are not capable of being ridden at 
an angle of 25 degrees from vertical. 

The Commission concludes that 
ground clearance when the bicycle is at 
an angle of 25 degrees from vertical is 
necessary to provide an adequate margin 
of safety under reasonable operating 
conditions. Including mounting, de¬ 
mounting, and maneuvering. Accord¬ 
ingly. the requested change Is not pro¬ 
posed below. 

Toe Clearance 

Sections 1512.17(d) requires bicycles 
not equipped with toe clips to have at 
least 88 mm (3Mr in) clearance from the 
center of the pedal to the front tire or 
fender turned to any position. A foreigu 
manufacturer requests reduction of the 
required clearance to 76 nun (3 in). This 
petitioner states that a clearance of 76 
mm (3 in) would be compatible with re¬ 
quirements of some European countries. 

The Commission concludes that a de¬ 
crease of the pedal clearance from 88 mm 
< 3 M, in> to 76 mm (3 in) would interfere 
with the operation of the bicycle, would 
decrease the safety of the bicycle for the 
younger rider, and would restrict devel¬ 
opment of functional and safety features 
for the older more experienced rider. 

Another petitioner requests informa¬ 
tion as to the points from which toe- 
clearance measurements are to be made 
Measurement of toe clearance is made 
from the geometric center of the pedal’s 
axle parallel to the longitudinal axis of 
the bicycle and to the front tire or 
fender, whichever can be positioned the 
closest. A revision of 4 1512.17(d) is pro¬ 
posed below to clarify its provisions by 
adding figure 6. an illustration of the 
pedal clearance measurement. 

Handbrake Tests 

Section 1512.18*d> prescribes loading, 
rocking, and performance tests for bicy¬ 
cles equipped with handbrakes. The load¬ 
ing test procedure is set forth in 4 1512.- 
18(d) (2) (i), which contains a provision 
to the effect that the hand lever shall be 
loaded with a force of 445 N <100 lbf). 
unless the hand lever contacts the han¬ 
dlebar before a load of 445 N (100 lbf) 
can be achieved, in which case loading 
may be stopped at that point. Section 
1512.5(b)(9) states that for testing pur¬ 
poses, hand lever extensions shall be con¬ 
sidered to be hand levers. 

Three petitioners state thnt hand lever 
extensions are designed so that they do 


not contact the handlebar surface no 
matter how much force is applied and 
state that, in some cases. 4 1512.5(b)(9) 
imposes an imjxissible condition for con¬ 
ducting the loading and rocking tests in 
accordance with 4 1512.18(d)(2) (i) and 
till). 

A brake manufacturer suggests that 
when the Loading Test is performed on 
bicycles equipped with hand lever exten¬ 
sions. the hand lever should be loaded 
until a force of 445 N < 100 lbf > is achieved 
or until the hand lever extension is in the 
same plane as the upper surface of the 
handlebar. This petitioner states that the 
greatest safety is achieved if the maxi¬ 
mum force is applied when the hand 
lever extension is in this position. 

The Commission concludes that the 
procedure for the handbrake loading test 
should be modified for testing bicycles 
equipped with hand lever extensions. Ac¬ 
cordingly, 4 1512.18(d)(2) (1) and (111) 
proposed below provides that for testing 
bicycles equipped with hand lever ex¬ 
tensions, the hand lever extension shall 
be loaded until a force of 445 N (100 lbf) 
is reached or the hand lever extension is 
in the same plane as the upper surface 
of the handlebars or the extension lever 
contacts the handlebars. 

Footbrake Force Test 

Section 1512.18te> prescribes a foot- 
brake force test which requires that the 
brake be capable of producing a brake 
force that is linearly proportional (with¬ 
in 20 percent) when a force ranging from 
89 N to 310 N (20 to 70 lbf) is gradually 
applied to the pedal, and further requires 
that the brake force be not less than 180 
N *40 lbf) when 310 N (70 lbf) is applied 
to the brake pedal. Five petitioners re¬ 
quest information 'about the equipment 
and technique used to conduct the foot- 
brake force test. 

The Commission suggests that the test 
could be conducted by mounting the bi¬ 
cycle in a fixture that would hold it in an 
upright position with the rear wheel off 
the ground. The pedal is loaded by plac¬ 
ing weights in a container attached to 
the pedal In the braking position with 
the crank arm parallel to the ground. 
One end of a piece of thin, tape-like ma¬ 
terial is attached to the lire and the 
tape-like material is wrapped around the 
circumference of the tire a specified 
number of times. The other end is at¬ 
tached to a load dynamometer. After the 
appropriate weight is placed In the con¬ 
tainer. the dynamometer is pulled stead¬ 
ily away from the bicycle. A reading of 
the dynamometer is taken between one- 
half and one full revolution of the tire. 
This process is repeated for increments 
of pedal force from 89 N to 310 N (20 to 
70 lbf). and the brake force is then 
plotted against the pedal force. It Is fur¬ 
ther suggested that the test results be 
plotted: that a best-straight-line curve 
be obtained by using the least-square 
curve fit method: and that limit lines be 
drawn to indicate plus and minus 20 per¬ 
cent of the brake force, based on the 
■ measured brake load AU data points 
must fall within these limit lines. A re¬ 
vision of 4 1512.18(e)(2) is proposed be¬ 


low to indicate the curve fitting method 
to be used. 

Section 1512.18(e)(2) states that the 
braking force is measured during a 
steady pull and after one-half to oct 
revolution of the w'hcel. A petitioner 
states that this requirement is imprecise 
and suggests that the brake force should 
be measured after five rotations of the 
w r heel. 

The Commission concludes that the 
procedure for the footbrake force test 
would be more definite if it specified that 
the measurement of braking force shafl 
be taken after completion of one-half 
revolution and before completion of one 
revolution of the wheel. An amendmeit 
of 4 1512.18(e) (2) to that effect is pro¬ 
posed below. 

The petitioner also requests an ex¬ 
planation of the meaning of the phrase 
“a gradually applied pedal force* in 
4 1512.18(e)(2). The Commission ob¬ 
serves that the phrase is intended to im¬ 
pose a limitation on the test method used 
in the footbrake force test to preclude the 
application of sudden pedal loads and to 
permit the use of Incremental pedal 
forces when performing that test. 

The same petitioner comments that 
the requirement that the brake must be 
capable of achieving at least 180 N ‘40 
lbf) when 310 N (70 lbf) is applied to 
the pedal is unrealistically high for 
mass-produced brakes and suggests re¬ 
ducing the required brake force to 1575 
N <35 lbf). The petitioner also comments 
that front-to-rcar sprocket ratio, wheel 
diameter, and crank length were not 
given adequate consideration when the 
requirements of the footbrake force test 
were established. The Commission con¬ 
cludes that the values for the brake and 
pedal forces prescribed in 41512 18(e) (2> 
are realistic and practicable in view of 
existing technology. The suggested re¬ 
duction is therefore not proposed below 


Sidewalk Bicycle Footbrake ForciTct 
A footbrake force test is prescribedbT 
4 1512.18(f) for sidewalk bicycles. TO* 
test specifies that the brake force trans- 
mltted to the rear wheel shall continu¬ 
ally increase as the pedal force bw 
creased from 44.5 N <10 lbf) to 2**?“ 
lbf ) and that the ratio of . 

force to braking force shall not be Bresjr 
than two-to-one. A petitioner 
that the range of pedal forces slwuM^. 
gin at 89 N <20 lbf) rather than 445. 
tio lbf) because friction in the •“*«»* 
mechanism causes brakes “■*** f® 
walk bicycles to be less efficient 
low-value pedal forces are appUM. 

The Commission concludM ihst ^ f 

N <10 !bf> is representative of the le 

force that some younger ch^d^J 1 

exert In an emergency becauseoi ^ 

limited strength and 

pedal crank when ***" v at )5? P eU |g«trf 

the brake. According*. the sun: 

io not nrnlWiWl bdOW. 


Rim Test 

r the rim test. 15 
11 require that one ****** 
d from the bicycle. £ 

erenttally. and subjected to a 
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of 3000 N <450 lbf) applied to the axle 
for at least 30 seconds In a direction pcr- 
nrtidicular to the plane in which the 
Ueel U supported. After the load is re¬ 
moved. no spoke shall be missing and. 
then remounted on the bicycle in ac¬ 
cordance with the manufacturer's In¬ 
fractions, the wheel must turn freely 
trd mu* 1 *** aligned so that no less than 
16 mm <1/16 In) clearance exists be- 
tnen the tire and the fork or any frame 
member when the wheel Is rotated to any 
petition. 

A foreign manufacturer states that 
the subject rim test is impracticable and 
ttould be eliminated. Test data available 
to the Commission Indicate that the 
jtquirement* of 6$ 151?.18(j> and 1512.11 
cm be met by many bicycles currently 
offered for sale. For this reason, the 
Commission declines to propose elim¬ 
inating the rim test. 

Two consumers suggest adding a wheel 
tat to simulate the effect of striking a 
curb or hole in the road and submitted 
specific procedures for such a test. The 
Commission is evaluating the recom¬ 
mended test and will rule thereon when 
the evaluation is completed. 

Section 1512.18CJH1) states that If 
i the wheel hub is offset, the load shall 
be applied In the direction of the offset. 
A manufacturer requests an explanation 
c! "offset* The term "offset" is used to 
describe an unsymmetrlc&l wheel con¬ 
tracted in such a manner that the plane 
that Is perpendicular to the wheel hub 
tad that contains the centerline of the 
rim o l the wheel does not pass through 
the geometric center of the hub. (The 
reanetrlc center of the hub is located 
midway between the hub flanges . > 


Fork Test ♦ 

Bections 1512.13 and 1512.18(k) (1) re- 
juhe for the fork test that the front 
wrt shall be held in a test fixture llius- 
|J»kd in figure 1 of Part 1512 and sub- 
wted to a load applied at the point 
there the front wheel axle to attached. 
®ta a deflection of 84 mm (2% In) is 
■chieved The front fork must be capable 
of absorbing at least 39 5 J (350 in-lb) 
* deflection of no more 
(2 ^ w°d with no result- 
mi risible evidence of fracture. 

A manufacturer states that use of the 
Illustrated in figure 1 of Part 
till J® in a less rigorous test 
test fixture illustrated In 
Ihr*if/nSjL the regulation proposed 
12305), and urges 
SEEK of Part 1512 to require use of 
m mtter test fixture. 

J^eCy mteloo concludes from staff 

ICiairav iii^n * U **, of *&• test fixture 
JO i# 7 i » J^®***** 1 Proposed on May 
«ccotrf?AJ, ouW tapr °ve the fork test and. 

below to substitute 
U7 Ior *** °ne promulgated July 1«. 

^lUUMfkj “*PUt*cturer requests 
tfy the*S.M LV tended to spec- 

Ck> .. m k to ***• clan, P face of the test 
mustroted in figure 1. The face 

held ti»Hi? Urf * Ce of ***• * ortt roust be 
e jUy gainst the clamp face of 


the vee block part of the test fixture Illus¬ 
trated in proposed figure 1 below. The 
Commission finds adding an explanation 
to f 1512.1800 <1> to that effect unnec¬ 
essary. 

The same petitioner requests that the 
fork test be changed to vary the amount 
of deflection required for the front fork 
depending upon the front fork's length. 
Available test data, however, indicate to 
tire Commission that forks of varying 
lengths can meet the criteria of the test 
in 11512.18(k)(l). The fork test is to 
establish that the fork will take a reason¬ 
able load of 39.5 J (350 in-lb) without 
fracture as specified in g 1512.13. Accord¬ 
ingly. the Commission concludes that the 
test Is reasonable and practicable in Its 
present form and declines to propose the 
requested amendment. 

Frame Test 

Section 1512.18(k) (2) states that for 
the frame test the fork, or one identical 
to that tested in accordance with the 
fork teat, f 1512.18*k) (1), shall be placed 
on the bicycle when the frame test to 
performed. A manufacturer asks whether 
I 1512.18(k) (2) requires the use. when 
performing the frame test, of a fork 
other than the one tested by the fork 
test. If the fork used for the fork test to 
undamaged by that test. It may be re¬ 
placed on the bicycle to conduct the 
frame test. Only If the original fork to 
damaged during the fork test should a 
new fork be used for the frame test. 

Seat Adjustment Clamp 

Section 1512.18(1) requires the bicycle 
seat clamp to be capable of preventing 
seat movement when a force of 668 N 
<150 lbf) to applied vertically to the seat 
and when a force of 222 N <50 lbf) to 
applied horizontally to the seat A for¬ 
eign manufacturer states that seat 
clamps used on bicycles they manufac¬ 
ture will not prevent movement when 
a force of 222 N (50 lbf) to applied hori¬ 
zontally to the seat and requests reduc¬ 
tion of the specified force to 133 N 
<30 lbf). 

The Commission observes that move¬ 
ment of the seat while the bicycle to In 
operation can cause Instability and loss 
of control. Available test data Indicate 
to the Commission that requiring the 
seat clamp to resist movement when a 
force of 222 N (50 lbf) to applied hori¬ 
zontally to necessary to insure that the 
seat will not move when subjected to 
forces that may be encountered In oper¬ 
ation of the bicycle. For this reason, the 
Co mm is s ion declines to propose the re¬ 
quested amendment. 

Reflector Performance Test 

The reflector performance test In 
11512.18<n) <2> makes reference to fig¬ 
ure 3 of Part 1512 to illustrate entrance 
angles. A bicycle manufacturer com¬ 
ments that the definition of "entrance 
angle" in I 1512.18(n) (2) (ii) does not 
correspond with the Illustration in figure 
3. The Commission agrees and in addi¬ 
tion finds 5 1512.18m) (2) confusing. Ac¬ 
cordingly, the Commission proposes be¬ 
low to revise |1512.18(n)<2) <lv> and 
(til) and figure 3 to eliminate the con¬ 


tradiction between the definition of "en¬ 
trance angle" and the Illustration there¬ 
of in figure 3 and to clarify the reflector 
performance test. 

A reflector manufacturer objects to the 
provision of 11512.18(n) (2) (v) that re¬ 
quires reflectors not mounted on the bi¬ 
cycle in a fixed rotational position with 
respect to the bicycle to be rotated about 
the axis through 360 degrees to deter¬ 
mine the minimum reflectance value In 
each position requiring measurement 
The petitioner states that the regulation 
requires reflectors to be mounted on the 
bicycle at & specified orientation of the 
optical axes and, for that reason, re¬ 
quiring rotation of certain reflectors is 
unnecessary. 

Election 1512.16 (c) and (d) does pre¬ 
scribe requirements for the alignment of 
optical axes of the front and rear re¬ 
flectors; however, the regulations docs 
not require reflectors to be designed for 
mounting on the bicycle In a fixed ro¬ 
tational position with respect to the bi¬ 
cycle. Tlie regulation permits use of a 
reflector that screws into a mounting 
bracket with a bolt parallel to the opti¬ 
cal axis of the reflector. Such a reflector 
to not necessarily mounted on the bicycle 
in a fixed rotational position with re¬ 
spect to the bicycle. For this reason, the 
Commission concludes that the provi¬ 
sion objected to to necessary and declines 
to prepose a change. 

Retroreflective Tire Test 

Procedures and criteria for testing 
tires with retroreflective sidewalls are in 
f 1512.18(0), which refers to three tables 
of Part 1512. A petitioner comments that 
I 1512.18(o) (2X111). which prescribes the 
procedure for measuring the reflective 
properties of the sidewall, to Inconsistent 
with the title of Table 3, "Minimum ac¬ 
ceptable values for the quantity ‘A* de¬ 
fined in the retroreflective tire test pro¬ 
cedure." The petitioner also requests re¬ 
arrangement of tables 1 and 2. 

Two other petitioners state that the 
last five sentences of | 1512.18(o> (2) Clv> 
are inconsistent with the first sentence 
because the reflectance factor P. as de¬ 
termined by the equation In § 1512.18 
<oX2Xlv). results In lower values than 
those listed in table 3. These petitioners 
also state that P to appropriate to ex¬ 
press the reflectance of a perfect white 
diffusing reflector and for that reason 
should not be used in f 1512.18(0). 

The Commission concludes that 
|1512.18<oXl) should be amended a & 
proposed below to correct errors; to re¬ 
vise the last sentence of f 1512.18(o) (2) 
(Hi) to specify that the minimum value 
of "A" shall be greater than that listed 
in table 3; and to express the criteria in 
f 1512 18to> <2Xlv) in terms of the re¬ 
flectance factor "R" rather than P. The 
Commission concludes that tables 1 and 
2 are satisfactory and should not be 
rearranged. 

Road Test 

Section 1512.18(p) prescribes a road 
test requiring the bicycle to be ridden at 
least 6.4 km (4 0 ml) and also requiring 
the bicycle to be ridden five times over 
a 30.5 m (100 ft) course, consisting of 
wooden cleats attached to the pavement. 
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at a speed of 24 km h <15 mph>. The 
bicycle must demonstrate stable han¬ 
dling, turning, and steering with no sys¬ 
tem or component failures and with'no 
loosening or misalignment of the seat, 
handlebars, controls, or reflectors. 

A manufacturer of bicycle accessories 
requests amendment of 5 1512.18(p) to 
require the bicycle to be ridden two times 
over a 3,2 km (2.0 mi) course consisting 
of a scries of curves on a 10 percent 
downhill grade, in addition to the re¬ 
quired clcated course as specified. 

The Commission concludes that the 
road test as promulgated is adequate to 
insure that bicycles will meet acceptable 
levels of performance. The requested 
change to Include curves and hills In 
the road test would not improve the test 
unless the curves and hills were care¬ 
fully designed and specified To impose 
such a requirement would be unneces¬ 
sarily costly and burdensome. Accord¬ 
ingly. the requested change Is not pro¬ 
posed below. 

An association of bicycle manufac¬ 
turers requests addition of a provision 
allowing bicycles with low gear ratios 
and small diameter wheels to traverse 
the cleated course at a speed less than 
24 km/h (15 mph > on those bicycles. The 
petition observes that the portions of 
Part 1512 that specify brake performance 
requirements <55 1512.5 and 1512.18 <d> 
and (e)) relate the speed at which the 
brake tests are performed to the maxi¬ 
mum speed the bicycle can achieve at 60 
revolutions of the crank per minute with 
the bicycle in its highest gear ratio. 

The Commission conducted the road 
test using bicycles of various sizes, in¬ 
cluding some with 20-Inch diameter 
wheels, and concludes that the require¬ 
ment that the bicycle must traverse the 
cleated course at a speed of 24 km/h (15 
mph) can be met. In view of these test 
results, the Commission desires the test 
to be applied uniformly to bicycles of all 
sizes 4except sidewalk bicycles). Accord¬ 
ingly. the requested amendment Is not 
proposed below. 

Metric-English Equivalents 

Throughout Part 1512, dimensions, 
temperatures, weights, levels of force 
and energy, etc., are expressed in metric 
terminology followed in parentheses by 
the equivalent values expressed in the 
English system terminology'. Several 
petitioners point out that various Part 
1512 sections contain metric values that 
are not the equivalent of the parenthet¬ 
ical English values that follow. 

The Commission agrees. In the case of 
Part 1512 portions affected by the 
amendments proposed below', the metrlc- 
Engliah equivalents have been corrected 
in the proposed revisions. In all other 
cases, the errors In the metric-English 
equivalents are listed below and the cor¬ 
rected equivalent values are stated, 
When the Commission takes final action 
on the amendments proposed below and 
on the proposed amendments and pro¬ 
posed effective date published on Janu¬ 
ary 7. 1975, It will reissue Part 1512 to 
incorporate all amendments and correc¬ 


tions. The following list of corrections of 
metric-English equivalents is furnished 
for the convenience of Interested parties 
until Part 1512 is reissued: 

I lM2 5(bXl>: 4 57 m (15 ft). 

« !512.5<<2): 552 mm (22 in). 

I 1512.5(e) (3): 3 1 m (10 ft). 

I 1512 5(e) (3): 550 mm (22 In). 

I 1612.6(c): 711 mm (28 In). 

11512.16(h)(2): 50*r3' C (122‘±5.4' P>. 

I 1512.17U): 30.5 m 1100 ft). 

I 1612.17(d): 80 mm (3)4 in). 

| 1512 18(b)(1): 254 mm <10 In). 

| 1512.18(b) (2): 7D mm (5/16 In). 

« 1512 18(e)(3): 4.57m (15 ft). 

I 1612 18(n)(l)(l): 50*±3* C (I22 , ^54* 
F>. 

« 1512 I8(n> (2)0): 30.5 m (100 ft), 
f 1512 18(p)(l): 30.6 m (100 ft). 

I 1512 18(q)(l): 13 6 kg (30 lb); 22.7 kg 
(50 lb) 

Proposal 

After consideration of all the petitions 
discussed above, the Commission con¬ 
cludes that the bicycle regulations should 
be amended as proposed below . There¬ 
fore, pursuant to provisions of the Fed¬ 
eral Hazardous Substances Act (secs. 2 
(f)(1)(D). (QM1XA), (5). 3(C)(1). 74 
Stat. 372, 374, 375. as amended 80 Stat. 
1304—05, 83 Stat. 187-89; 15 U.8.C. 1261, 
1262) and under authority vested in the 
Commission by the Consumer Product 
Safetv Act ‘Pub. L. 92-573, sec. 30(a). 86 
Stat 1231; <15 U.S.C. 2079(a))), the 
Commission proposes to revise 16 CFR 
1512.4(b), <d). (e). (g), <h>, and <j), 
1512.5(b)(3). <4), and <8>, (0(1) and 
2>. and d>. 1512.7(b). 1512.10,1512.12(a). 
1512.14. 1512.16 introductory text and 
paragraphs (c) and (d>. and 1512.18(b), 
<d)<2HI). (111).and »vi), <e><2> and (3). 
(k)(l>(i) and <2xi>. (in)(2>. <nx2) 
<iv) and (vll), and (oXl) and (2X111) 
and <iv) to read as follow's: 

PART 1512—REQUIREMENTS FOR 
BICYCLES 

1. In 5 1512.4. paragraphs (b), <d>. 
(e). (g>. (h) and (J) are revised as set 
forth below: 

§ IS 12.1 Mechanical requirement*. 

• • • • • 

<b> Sharp edges. There shall be no 
unfinished sheared metal edges or other 
sharp parts on bicycles that are. or may 
be. exposed to hands or legs; sheared 
metal edges that are not rolled shall be 
finished so as to remove any feathering 
of edges, or any burn or spurs caused 
during the shearing process. 

• • • • • 

(d) Attachment hardware . All screws, 
bolts, or nuts used to attach or secure 
components shall not fracture, loosen, or 
otherwise fail their intended function 
during the tests required in this part. All 
threaded hardware shall be of sufficient 
quality to allow adjustments and main¬ 
tenance. Recommended quality thread 
form Is specified in Handbook H28. 
“Screw Thread Standards for Federal 
Services. 0 4 issued by the National Bureau 


‘Coplot may bo obtained from: Super¬ 
intendent of Documontt, U.8. Government 
Printing Office. Washington, D.C. 20402. 


of Standards. Department of Commerce; 
recommended mechanical properties ore 
specified in ISO Recommendation RS&, 
"Mechanical Properties of Fasteners/ 
and in ISO Recommendations 68. 2C, 
and 263. “General Purpose 8cm 
Threads.” * 

<e> Protrusions. The assembled bicycle 
shall be tested for exposed protrusions lo 
accordance with the exposed protrusion 
test, 9 1512.18(b). There shall be no ex¬ 
posed protrusions that do not have: 

(1) The minor end dimension greater 
than 3.2 rain (! fl in); and 

(2) The major end dimension greater 
than 12.7 mm (ft in) with radii greater 
than 6.3 mm (Vi in). 

(See figure 4 of this,Part 1512 for ex¬ 
amples of typical protrusions * Capped 
exposed protrusions shall meet the re¬ 
quirements of this paragraph <e). 


(g) Excluded area. There shall be do 
protrusions located within the are* 
bounded by (1) a line 89 mm (3ft Ini to 
the rear of and parallel to the handlebar 
stem; (2> a Une tangent to the front tip 
of the seat and intersecting the seat mast 
at the top rear stay; (3) the top surface 
of the top tube: and (4) a line connect¬ 
ing the front of the seat (when adjusted 
to Its highest position) to the junction 
where the handlebar is attached to the 
handlebar stem. The top tube on a fe¬ 
male bicycle model shall be the seat mast 
and the down tube or tubes that we 
nearest the rider in the normal riding 
position. Control cables no greater thin 
6.4 mm (ft In) in diameter and cable 
clamps made from material no thicker 
than 1.6 mm (*1« in) may be attached 
to the top tube. 

(hi Screw length. Screw lengths (D 
shall be such that the threads of the in¬ 
ternally threaded fastener are fully en¬ 
gaged by the screw t or the threads of the 
Internally threaded fastener are engaged 
for a length of more than one screw 
diameter) and (2) shall be limited to » 
maximum length of one major diameter 
of the screw beyond the internally 
threaded mating member. Screws thw 
are exposed to any part of a rider’s body 
In a normal riding position, however, 
shall be limited to a 3.2 mm < ft in) ex¬ 
tension beyond the internally threaded 
mating member Adjusting-type screw* 
that meet the exposed protrusion re¬ 
quirements in 9 1512.4(e) and I** 4 * 
no threaded ends exposed to a riaff 
body in the normal riding Patton 
not required to be limited in length 
one major diameter. 

* * # # ‘ ^ 

(J) Control cable abrasion* CaW* 

cables shall not abrade over fixed 
and shall enter and exit cable 
a direction in line with the * 

trance and exit so as to prevent abrading 

2. In J 1512.5. paragraphs <b > ' 3 V 4 ^ 
(8). (c)(1) (2) and (d> arc revised 

set forth below: 


.pies may be obtained fw“ : W*** 
nal Standards Institute. 1430 Bn 
fork. New York 100l«. 
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1 1512.5 Rcquiremcttte for broking •?»- 
l«n. 

, • • • • 

ib) Handbrakes. • • • 

, 3 , Grip dimension. The grip dimcn- 
iU>q (maximum outside dimension be- 
t«en the brake hand lever and the han¬ 
dlebars in the plane containing the cen¬ 
terlines of the handgrip and the hand 
bnke lever* shall not exceed 89 mm 
,$» 5 in> at any point between the pivot 
point of the lever and lever midpoint: the 
pip dimension for sidewalk bicycles shall 
not exceed 76 mm (3 in). The grip di¬ 
mension may Increase toward the open 
ecd of the lever but shall not increase 
by more than 12.7 mm * V* In 1 except for 
the last 12.7 mm <*£ in) of the lever. 
See figure 5 of this Part 1512.) 

• • • • • 

(4) Attachment, Brake assemblies 
ibaQ be securely attached to the frame 
by means of fasteners with locking de¬ 
lta* such as a lock washer, locknut, or 
tqutndent and shall not loosen during 
the rocking test, 8 1512.18(d) (2) (ill). 
The cable anchor bolt shall not cut any 
of the cable strands. 


18 > Hand lever location. The rear 
beoke shall be actuated by a control lo¬ 
cated on the right handlebar and the 
front brake shall be actuated by a con¬ 
trol located on the left handlebar. The 
left-hand / right-hand locations may be 
rermed in accordance with an individ¬ 
ual customer order. If a single hand lever 
b used to at mate both front and rear 
brakes. It shall meet all applicable re- 
Quiranents for hand levers and shall be 
located on either the right or left han- 
dlebjir in accordance with the customer's 
preference. 


speed of the bicycle is 24 km/h (15 mph) 
or greater (In Its highest gear ratio at a 
pedal crank rate of 60 revolutions per 
minute) \ the actual test speed specified 
in 8 1512.18(e)(3) shall be Increased to 
24 km/h (15 mph) and both braking 
systems may be actuated to achieve the 
required stopping distance of 4.57m 
(15ft). 

• • • • • 

3. In f 1512.7. paragraph (b) Is revised 
as set forth below: 

§ 1512.7 Requirement* for peilul*. 

• • • • # 

<b> Toe clips . Pedals intended to be 
used only with toe clips shall have toe 
clips securely attached to them and need 
not have tread surfaces. Pedals designed 
for optional use of toe clips shall have 
tread surfaces. 


4. Section 1512.10 is revised as set 
forth below: 

§1512.10 Requirement* for tire*. 

The manufacturer’s recommended In¬ 
flation pressure shall be molded into or 
onto the sidewall of the tire with letter¬ 
ing no less than 3.2 mm (% in) in height. 
In the following manner: "INFLATE TO 

-PSI." After inflation to 110 percent 

of the recommended inflation pressure, 
the tire shall remain intact on the rim. 
including while being tested under a load 
of 2000 N (450 Ibf) In accordance with 
the rim test, f 1512.18<J). Tubular sew- 
up tires, non-pneumatic tires, and non¬ 
mold ed wired-on tires are exempt from 
this section. 

5. In i 1512.12. the introductory par¬ 
agraph and (a), (a)( 1 ), and (a)( 2 ) are 
revised as set forth below: 

§ 1512.12 Requirement* for wheel hub*. 


fd Foofbrofces. • • • 

(1) Stopping distance. Bicycles 
«WjPped with foot brakes (except side¬ 
walk bicycles) shall be tested In accord- 
wee wtth the performance test. 5 1512.18 
W3) by a rider of at least 68.1 kg (150 
® we teht and shall have a stopping dis- 
of no greater than 4.57 m (15 ft) 
£«n on actual test speed of at least 16 

5? ( w l ° mph) - U ** blc y clc ha * a 

l 3 Jce and the equivalent 

irotmd speed of the bicycle Is In excess 
km/h (15 mph) (in its highest gear 
at a pedal crank rate of 60 revolu- 
thiLU stopping distance 

Kt iUi 87 .® <15 ft) from •" •dual 

SMsteT* 1 oi 24 km/h (15 mph) or 

be »rt J ?i^L a( L n£ ’ ,orce Pootbrakes shall 
to « forc ® Bpplled the 

ttedrivi. Uon op P° 8, te to that of 

where brakes are 
•opUwl Pedals and the 

tbtdril-eforcj 4 ta * ame dlrecUon as 

,j* * • • . 

“i" 4 bandbraket in 
Io otbr»k« with 

Ml d handbrakes shall meet 

11532 sMW* tor footbrakes In 
the twte 

- If tlie equivalent ground 


All bicycles (other than sidewalk bi¬ 
cycles) shall meet the following require¬ 
ments: 

(a) Locking devices. Wheels shall be 
secured to the bicycle frame with a posi¬ 
tive lock device. Locking devices on 
threaded axles shall be tightened to the 
manufacturer's specifications. 

(1) Hear wheels. There shall be no rel¬ 
ative motion between the axle and the 
frame when a force of 1.780 N <400 lbf) 
Is applied symmetrically to the axle for 
a period of 30 seconds In the direction 
of wheel removal. 

(2) Front wheels. Locking devices, ex¬ 
cept quick-release devices, shall with¬ 
stand application of a torque in the di¬ 
rection of removal of 17 N-m <12.54 ft- 
lb). 


6 . In I 1512.14. the introductory para¬ 
graph Is revised to read as set forth 
below: 

§ 1512.11 Requirement* for frame. 

The fork and frame assembly shall be 
tested for strength by application of a 


■THIS l* proportional to a gear develop¬ 
ment greater than 6.67 m (210 ft) In the 
bicycle s highest gear ratio. Gear develop¬ 
ment la iht dUtance the bicycle travel*, in 
meter*. In one crank revolution. 


load of 890 N (200 ibf) or at least 39 5 
J (350 in-lb) of energy, whichever re¬ 
sults in the greater force, in accordance 
with the frame tests. 4 1512.18* k> (2), 
without visible evidence of fracture or 
frame deformation that significantly 
limits the steering angle over which the 
wheel can be turned. Sidewalk bicycles 
arc exempt from this section. 

• • • • • 

7. In 8 1512.16. the introductory par¬ 
agraph. (c) and (d) are revised as set 
forth below: 

§ 1512.16 Requirement* for reflector*. 

Bicycles shall be equipped with reflec¬ 
tive devices to permit recognition and 
identification under Illumination from 
motor vehicle headlamps The use of re¬ 
flector combinations off the center plane 
of the bicycle (defined in 8 1512.18<m» 
( 2 )) Is acceptable if each reflector 
meets the requirements of this section 
and of 81512.18 (m) and (n) and the 
combination of reflectors has a clear 
field of view of ±10‘ vertically and :**5<T 
horizontally. Sidewalk bicycles are not 
required to have reflectors. 


<c) Front reflector. The reflector or 
mount shall not contact the ground plane 
when the bicycle Is resting on that plane 
in any orientation. The optical axis of 
the reflector shall be directed forward 
within 5* of the horizontal-vertical 
alignment of the bicycle when the wheels 
are tracking in a straight line, as de¬ 
fined in 8 I512.18(m)(2). The reflectors 
and/or mounts shall incorporate a dis¬ 
tinct. preferred assembly method that 
shall Insure that the reflector meets the 
optical requirements of this paragraph 
<c) when the reflector is attached to the 
bicycle. The front reflector shall be 
tested In accordance with the reflector 
mount and alignment test. 8 1512.18<m). 

(d> Hear reflector. The reflector or 
mount shall not contact the ground 
plane when the bicycle is resting on 
that plane In any orientation. The re¬ 
flector shall be mounted such that it Is 
to the rear of the seat mAst with the top 
of the reflector at least 76 mm (3.0 in) 
below the point on the seat surface that 
is intersected by the line of the seat post. 
The optical axis of the reflector shall be 
directed rearward within 5* of the hori¬ 
zontal-vortical alignment of the bicycle 
when the wheels are traveling in a 
straight line, as defined In 8 1512.18 <m) 
( 2 ). The reflectors and/or mounts shall 
incorporate a distinct, preferred assem¬ 
bly method that shall Insure that the re¬ 
flector meets the optical requirements 
of this paragraph <d) when the reflector 
is attached to the bicycle. The rear re¬ 
flector shall be tested in accordance with 
the reflector mount and alignment test. 

8 1512.18<m>. 

• •••• 

8 . In 8 1512.17, paragraph <d> is re¬ 
vised as set forth below: 

§1512.17 Ollier requirement*. 

• • • • m 

<d) Toe clearance. Bicycles not 
equipped with positive foot-retaining de- 
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vices (such as toe clips) shall have at 
least 83 mm (3% In) clearance between 
the pedal and the front tire or fender 
* when turned to any position). The 
clearance shall be measured forward and 
parallel to the longitudinal axis of the 
bicycle from the center of either pedal to 
the arc swept by the tire or fender, 
whichever results In the least clearance. 
(See figure 6 of this Part 1512.) 

9. In 5 1512.18. paragraphs (b) (1), 
(3), (d)(2) (1). (Ill), (vl). <e> (2). (3), 
(h) (1X1), (2) (1), (m) (2>. (n) (2) (!▼>, 
( vll). (o) (1), (2) (111) and Ov) are re¬ 
vised as set forth below. 

§1512.18 TcaI and teat procedure**. 

• • • • • 

(b> Exposed protrusion test. (Ref. 
I 1512.4(e)) 

(1) Apparatus. A cylinder of 83 mm 
<3% In) diameter apd 254 mm (10 in) 
length. 

(2) Procedure . All protrusions greater 
than 7.8 mm (%« in> In length shall be 
located and tested with the test appa¬ 
ratus to determine whether the protru¬ 
sions can be brought Into contact with 
the surface of the cylinder. Any protru¬ 
sion of the dimensions specified that can 
be brought Into contact with the cylinder 
are exposed protrusions. 


(d) Handbrake loading and perform - 
ancetest. (Ref. 4 1512.5(b)) 

• • • • • 

(2) Procedure • • • 

(l) Loading test procedure. The hand 
levers shall be actuated with a force ap¬ 
plied at a point no more than 25 mm (1.0 
in) from the open end of the lever. If the 
hand lever contacts the handlebar (bot¬ 
toms) before a force of 445 N (100 Ibf) Is 
reached, the loading may be stopped at 
that point, otherwise the loading shall be 
Increased to at least 445 N (100 lbf). 4 
Application of the loading force shall be 
repeated for a total of 10 times and all 
brake components shall be inspected. 

• • • • • 

<IU) Rocking test procedure. A weight 
of at least 68.1 kg (150 lb) shall be placed 
on the seat; the force required for the 
hand levers to contact the handlebars or 
445 N (100 lbf). as determined in 4 1512.- 
18(d)(2). shall be applied to the hand 
levers; 4 and the bicycle shall be rocked 
forward and backward over a dry. clean, 
level, paved surface at least six times and 
for a distance of at least 76 mm (3 In) In 
each direction. 


(vi> Performance test criteria. Tho 
stopping force applied to the hand lever 
at a point no closer than 25 mm (1.0 In) 
from the open end shall not exceed 178 N 
(40 lbf). A bicycle with an equivalent 
ground speed In excess of 24 km/h (15 
mph ) (In its highest gear ratio at a pedal 
crank rate of 60 revolutions per minute)* 
shall stop from an actual test speed of 


• Far hivnd tover extensions. Uif loading 
•ihnll be continued until a force of 445 N (10O 
lbf) la reached or the hand lever extension 
is in the same plane as the upper surface of 
the handlebars or the extension lever con¬ 

tacts the handlebars. 


24 km/h (15 mph) or greater within a 
distance of 4.57 m (15 ft); when the 
equivalent ground speed Is less than 24 
km/h (15 mph) under the same condi¬ 
tions, the bicycle shall stop from an ac¬ 
tual test speed of 16 km/h (10 mph) or 
greater within a distance of 4.57 m (15 
ft). 

(e) Pootbrake force and performance 
test. (Ref. 4 1512.5(c) (1) and (2)) 


(2) Force test. The braking force shall 
be measured as the ~/heel Is rotated In a 
direction of fonvard motion, and the 
braking force is measured in a direction 
tangential to the tire during a steady pull 
after the wheel completes one-half rev¬ 
olution but before the wheel completes 
one revolution. The brake shall be capa¬ 
ble of producing a linearly proportional 
brake force for a gradually applied pedal 
force from 89 N to 310 N <?0 to 70 lbf) 
and sh&U not be less than 178 N (40 lbf) 
for an applied pedal force of 310 N (70 
lbf). All data points must fall within 
plus or minus 20 percent of the brake 
force, based on the measured brake load 
using the least square method of obtain¬ 
ing the best straight line curve. 

(3) Performanee test. The procedure of 
5 1512.18(d) (2) (v) shall be followed to 
test the footbrake performance. The 
stopping distance shall be less than 4.57 
m (15 ft) from an actual test speed of 
16 km/h (10 mph). In addition, IX the 
equivalent ground speed of the bicycle 
Is In excess of 24 km/h (15 mph) (In its 
highest gear ratio at a pedal crank rate 
of 60 revolutions per minute,* the stop¬ 
ping distance shall be 4.57 m < 15 ft) from 
an actual test speed of 24 km/h <15 mph) 
or greater. 

Note: No allowance shall be made for rider 
weight. See I 1512.6(d) for additional require¬ 
ments for bicycles with both handbrakes and 
footbrakca. ^ 


<k) Fork and frame test. (Ref. 
44 1512.13 and 1512.14) 

(1) Fork test. 

<i> Procedure. With the fork stem sup¬ 
ported in a 76 mm (3.0 In) vee block and 
secured by the method illustrated In fig¬ 
ure 1 of this Part 1512, a load shall be 
applied at the axle attachment In a direc¬ 
tion perpendicular to the centerline of the 
stem and against the direction of the 
rake. Load and deflection readings shall 
be recorded and plotted at the point of 
loading. The load shall be Increased until 
a deflection of 64 mm (2 Vi In) Is reached. 
• • • • • 

(2) Frame test —(1) Procedure. The 
fork, or one identical to that tested In 
accordance with the fork test. 4 1512.18 
(kXl). shall be replaced on the bicycle 
In accordance with the manufacturers 
Instructions; and a load of 890 N (200 
lbf). or an energy of at least 39.5 J (350 
in-lb), whichever results In the greater 
force, shall bo applied to the fork at the 
axle attachment point against the direc¬ 
tion of the rake in line with the rear 
wheel axle. The test load shall be coun¬ 
teracted by a force applied at the loca¬ 
tion of the rear axle during this test. 


<m) Reflector mount and aiignmciij 
test. (Ref. 4 1512.16 (c) and (d)) 


(2) Criteria. The optical axis of the re¬ 
flector shall remain pareilel within 5* to 
the line or Intersection of tho ground 
plane and the center plane of the blcyek 
defined as a plane containing both wheeii 
and the centerlines of the down tube 
and seat mast. 

(n) Reflector test. (Ref. 4 1512.16(f)) 

• • • • • 

(2) Reflector performance test • • • 
(iv) Tor visual measurements a com¬ 
parison lamp, emitting light similar in 
spectral quality to the reflector, shall be 
located adjacent to the roflecior (at to 
angle not to exceed &•) and arranged 
so that the candlcpower can be varied 
from 0.01 to 0.25 to make the Intensity 
duplicate thAt of the reflector under Ust 
The candlepower of the source of the 
Illumination of the reflector under tat 
shall be known or determined for this 
test. Means shall bo provided to char/* 
the Intensity of the source of illumina¬ 
tion without changing the filament color 
temperature. The comparison lump shall 
be designed to avoid reflection from the 
source of illumination bock in the direc¬ 
tion of the observer. It shall be of inch 
size and so diffused that when viewed by 
the observer (through a 2%X redudni 
monocular), the candlepower can be 
readily compared and adjusted to that af 
the reflector. The observer shall hare at 
least 10 minutes of dark adaption before 
making observations. For photoelectric 
measurements, the opening to the photo¬ 
cell shall not be more than Vs Inch ver¬ 
tical by 1 inch horizontal. 

• • • • 


(vll) A recommended coordinate sys¬ 
tem for definition of color Is the "Inter¬ 
nationale de TEclairage (CUE 1931)*’ sys¬ 
tem in the IES Lighting Handbook .* fifth 
edition, 1972. In the coordinate system 
and when Illuminated by the source de¬ 
fined In table 4 of this Part 
flee tor will be considered to be red if w 
color falls within the region bounded el 
the red spectrum locus and the lines 
y 0.980—X and Y^O.335; a 
wlU be considered to be amber If iucnw 
falls within the region bounded by tw 
veliow spectrum locus and the ijn» 
Y=0.382, Y= 0.790 — 0.667X, and i 
X—*0.120. . * ..it, 

(o) Retroreflective test. <H*L • 

16 (h) ) f- /at the 

(1) Apparatus. Arrangement* .or 
reflective Intensity measurement saw " 
as shown In figure 3 of thU Part »“. • 
light projector (having » % 

fectlve lens diameter 
Is the distance from ,^® ^ pn>- 
sldewaU being measured) ^5 

Jeering light of uniform totensKT • 
be used to illuminate the swop 1 * J 
light falling on 
color temperature of2856K 
■lent to a tungsten 
operated at a color temperawic 


ptee may b* °* >u J2? > i£rt 4TUJ SU«L 
«rtog Society. 846 Beet 
'or*. New York 10017. 
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2 g 5 $K- 10 r c having approximately the 
rtiaUve energy distribution given in 
tible 4 of this Part 1512). The light re- 
fifeted from the test surface shall be 
OS-Wed with a photoelectric receiver, 
ft* response of which has been corrected 
for the spectral sensitivity of the average 
pbotopic human eye. The dimensions of 
the active area of the receiver shall be 
sigh that no point on the perimeter of 
tie receiver Is more than d/1000 from 
Its center (where d Is the distance from 
tie receiver to the sidewall). Tires to be 
tested shall be mounted on a wheel, the 
dm and spokes of which have been 
masked in flat black so that when meas¬ 
ured without the tire they indicate no 
ipprociable reflectance. The tire shall be 
moontid and fully Inflated. Distances 
stall be measured from the plane of the 
wheel and the center of the hub. For the 
tests, the distance D between the pro¬ 
lector and the center of the wheel and 
distance d between the center of the 
wheel and the receiver shall each be at 
least 15m <50 ft). 

(1) Procedure. • • • 


'UP Measurement, Measure the dis¬ 
tance d front the receiver to the center 
of the wheel and the minimum distance 
r from the axis of rotation of the wheel 
to the unmasked portion of the reflective 
i&lp. Measure the illumination incident 
an the reflective strip at uniform in¬ 
terval* of no more than 45 9 around the 
vtael with the receiver oriented in the 
taction of the incident radiation. The 
average of such readings will be the 
aaan illumination of the sample E„ If 
any one of such readings differs by more 
itan 10 portent from the mean ilium!- 
2UJon. then a more uniform source must 
be obtained. Measure the illumination of 
ibe receiver due to reflection from the 
«ewoll for each entrance angle and 
«*ch observation angle given in table 3 
w this Part 1512. A negative entrance 
(figure 3 of this Part 1512) is spec- 
Bed when the entrance angle Is small 
the location of the receiver with 


rB 5 *ct to the direction of illumination 
Important for distinguishing 
ktaen ordinary mirror-like reflection 
•ad retrore fleet ion. The entrance angle 
•ad the observation angle shall be In the 
*®f Pknc. The illumination Incident 
* the teat surface and the receiver shall 
' Ineasune< l In the same units on a 
/*** scale. Compute the ratio A for 
^ c ombination of entrance angle and 
«frv»Uon angle lfcted In table 3 as 
foDoww: 



Where: 

Er~ Ilium!tiAtlou Incident upon the receiver. 
ft ,-Illumination Incident upon & pi&ne 
perpendicular to the Incident ray at 
the specimen position (aee Instruc¬ 
tions above for averaging), measured 
in the same units as Sr. 
d =z The distance in meters from the re¬ 
ceiver to the center of the wheel. 
frrTho minimum radius In meters of the 
boundary circles of the retro-refleoUve 
strip. 

The minimum value of A shall be that 
listed in table 3 for each combination 
of entrance angle and observ ation angle. 
The plane containing the entrance angle 
and the plane containing the observa¬ 
tion angle shall coincide. In table 3, a 
positive entrance angle corresponds to 
the case In which the line of sight to the 
receiver lies between the line of inci¬ 
dence and the optic axis of the reflector, 
and a negative entrance angle corre¬ 
sponds to tile case In which the line of 
incidence lies between the line of sight 
of the receiver and the optic axis of the 
reflector. 

(tv> Criteria. The ratio A as defined 
In section 1512.18(o> (1) <iii) above shall 
not be less than; 


/i« 


4 oo«* $ 



lm) 


where * is the entrance angle and * is the 
observation angle in degrees. The cri¬ 
terion applies only for entrance angles 
from 0* to 40* and observation angles 
from 0.2* to 1.5*, and performance is not 
specified beyond this range. The values 
of A in table 3 are obtained from the 
formula above by rounding up to two 
significant figures. Except In cases in 
w r hich the performance of the reflector 
is seriously questionable, a reflector with 
A at least the value given In table 3 at 
each of the six combinations of entrance 
juid observation angle will be considered 
to satisfy this criteria. 


• • • • • 

Interested persons are invited to sub¬ 
mit, on or before July 16, 1975, written 
comments regarding this proposal. Com¬ 
ments and any accompanying data or 
material should be submitted, preferably 
in five copies, addressed to the Secretory, 
Consumer Product Safety Commission, 
Washington. D.C. 20207. Comments may 
be accompanied by a memorandum or 
brief in support thereof. Received com¬ 


ments may be seen in the Office of the 
Secretary. 10th Floor, 1750 K Street NW., 
Washington, D.C., during working hours 
Monday through Friday. 

Dated: June 10.1975. 

Sadyk E. Dunn, 
Secretary , Consumer Product 
Safety Commission . 



FIG I-BICYCLE FRONT FORK 

CANTILEVER BEN0.NG TEST RIG 


HITICCT0W7S3T swAce 
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FIG 3-ENTRANCE ft OBSERVATION ANGLES 
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RIGHT HANDLEBAR 



FIG 4-TYPICAL PROTRUSION EXAMPLES 


iur«ueitMrtnn 

riG.5-TYPICAL KAN08RAVT ACTUATOR 
SHOW;NO GRIP DIMENSION 



BICYCLE PEDAL 


FIG 6-TOE CLEARANCE 

|FR Doc.75-16503 Piled 6-13-76;8:45 am) 
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INTERSTATE commerce 
COMMISSION 

(No 35129 (SUB NO. 5) | 

[ 49 CFR 1249 ] 

Ipropou) To Adopt an Annual Financial Re¬ 
port for Class III Common and Contract 
Motor Carriers of Property Suitable to 
t?e Meeds of State Regulatory Commis¬ 
sions and the Interstate Commerce 
CommtWfon 

I, At A General Session of the Interstate 
I Commerce Commission held at its office 
It Washington. DC. on the 27th day of 

[Riv. 1975. 

I This proceeding is being instituted on 
[ grown motion to consider the ndoptlon 
U in Annual Financial Report for Class 
Id Common and Contract Motor Car- 
[ fen of Property that can serve the needs 
1 4 tfee various states where such carriers 
\U frports and this Commission. 

I Oar Bureau of Accounts conducted a 
jerrey of all State regulatory commls- 
I Am to determine the extent to which 
I tbt information needs of those comrnis- 
| wci and this Commission about Class 
[ n Motor Carriers of Property are simi- 
|h The survey revealed that the same 
disclosures are required by the 
|£t»t« regulatory commissions and this 
nisslon. In Addition, some states re- 
I Wire detailed disclosure of operating 
I filial] cs t equipment, obligations, intra- 
fiiie revenues and expenses, and affill- 
liaed relationships. 

The annual report proposed in this 
[ feeding includes most of the inform a - 
to found in the report* that Class in 
carrier* flic- with the various states 
rj™ operate. In those few In- 
1 v here information needed by an 
Wirghialatate is lacking, that state has 
oJ dev *loPtag and Inserting 
into the Proposed report to 
such Information. For example. 
5 ? reQUire more detailed infor- 
stout operating statistics, equip- 
s®> obligations. Intrastate revenues 
^experues, and affiliated relationships 
states. The Information re- 
to the proposed report is based on 
Minrarm.uon needs of * majority of 
I “^jmlatory commissions. 

Itaw , &r * benefits to be 

regulatory comm Is - 
IP^Jtlpat.on in the adoption of the 

»nuu?.^ Ual report - Carriers can 
L^«we restructuring of similar data 
KJyy * various State regulatory 
^ Co «inilsslon. Also. 
KUt<a should be reduced 
Ovr mw? unlforTn report printed by 
^®^Ion. The proposed annual 
h) K ^?,, t>r0 . Vlde ft conc,s « report- 
<o that used by higher 
u#en or Ul « report 
^reKn^Ctal 13 ^ ^WraUve anal- 

O^rope^^. 01 " 53 n ftnd Cla “ 

wc ^ d relieve a bur- 

* m«S2 w,th opcrat * 

r Wd tave to rn !^'*! 00 or l06s; 

•^ PwsenthaTrf^ rJ?®* 68 2 and 3 
*tti tho7 t 7! ^. ClaM 111 carriers with 
O.ooo are required to com¬ 


plete the entire report. This relief would 
not refill!t in the loss of any data essen¬ 
tial In Commission decision making. 
Moreover, if the various states wished the 
smaller carriers to complete the report 
for them it would be on a uniform basis. 

The annual report instructions and fil¬ 
ing requirements may differ somewhat 
according to State regulatory commission 
requirements, therefore, this information 
can be developed and inserted as an ap¬ 
pendix to the report by each 8tate regu¬ 
latory commission. The proposed instruc¬ 
tions for the annual report to this Com¬ 
mission have been included for illustra¬ 
tive purposes only. 

Although state regulatory* commission 
participation in the adoption of the pro¬ 
posed annual financial report is volun¬ 
tary*. the success of and benefits to be 
derived from this report are dependent 
upon the degree of State regulatory com¬ 
mission participation. It is Intended that 
the proposed Class III Annual Financial 
Report be effective for the year ending 
December 31, 1976. 

Upon consideration of the above-de¬ 
scribed matters and good cause appear¬ 
ing therefore: 

It is ordered. That a proceeding be, and 
It is hereby, instituted under the author¬ 
ity of sections 12. 20 and 220 of the 
Interstate Commerce Act and pursuant to 
section 553 and 559 of the Administrative 
Procedure Act with a view to adopting 
the proposed regulations set forth in Ap¬ 
pendices A* of this notice, and for the 
purpose of taking such other and further 
action as the facts and circumstances 
may justify and require. 

It is further ordered. That all Class HI 
motor carriers of property subject to the 
Interstate Commerce Act be, and they 
arc hereby, made respondents In this 
proceeding. 

It is further ordered . That no oral 
hearing be scheduled for the receiving of 
testimony in this proceeding unless a 
need therefore should later appear, but 
that respondents or any other interested 
parties may participate in the proceeding 
by submitting for consideration written 
statements of fact, views and arguments 
on the subjects mentioned above, or any 
other subjects pertaining to this proceed¬ 
ing. 

It is further ordered. That any inter¬ 
ested person wishing to submit state¬ 
ments of fact, views, or arguments shall 
file 15 copies of such representations 
with the Secretary, Interstate Commerce 
Commission, Washington, D.C., 204 23, on 
or before July 18. 1975. 

It is further ordered. That written ma¬ 
terial or suggestions submitted will be 
available for public inspection at the of¬ 
fices of the Interstate Commerce Com¬ 
mission. 12th and Constitution Avenue, 
NW., Washington, D.C., during regular 
business hours. 

And it is further ordered . That statu¬ 
tory notice of the institution of this pro¬ 
ceeding be given to all respondents and 
to the general public by mailing a copy 


* Fled m part of the origins! document. 


of this order to the Governor of every 
State and to the Public Utilities Commis¬ 
sions or Boards of each State having 
jurisdiction over transportation, by post¬ 
ing a copy of this order In the Office of 
the Secretary. Interstate Commerce 
Commission. Washington, D.C., for pub- 
lice Inspection, and by delivering a copy 
thereof to the Director, Division of the 
Federal Register, for publication in the 
Federal Register as notice to all inter¬ 
ested persons. 

This decision is not a major Federal 
action significantly affecting the quality 
of the human environment within the 
meaning of the National Environmental 
Policy Act of 1969. 

By the Commission. 

(seal! Joseph M. Harrington, 
Acting Secretary. 

The text of Subsection 1249.4 Is revised 
to read as follows: 

§ 1249.4 Annual reports of rin*» III r*r- 
rim of proprrtr. 

Commencing with the year ended De¬ 
cember 31,1976. and for subsequent years 
thereafter, until further order, all class 
TH motor carriers of property, as defined 
in 1240.5 of this chapter, are required to 
file a uniform annual report in accord¬ 
ance with Motor Carrier Annual Report 
Form M-3 (property). Such report shall 
be filed In the Bureau of Accounts. Inter¬ 
state Commerce Commission. Washing¬ 
ton, D C. 20423, on or before April 30 of 
the year following the year to which it 
relates. 

[FR Doc 75-15600 Filed 0-13-75,8:45 am] 


DEPARTMENT OF DEFENSE 


uorps ot engineers 


[33 CFR Part 209] 

PERMITS FOR ACTIVITIES IN NAVIGABLE 
WATERS OR OCEAN WATERS 

Proposed Policy. Practice and Procedure 


On May 8.1975. the Department of the 
Army, acting through the Corps of Engi¬ 
neers. published four alternative pro¬ 
posed regulations for comment In the 
Federal Register (40 FR 19766) pur¬ 
suant to the order of the District Court 
for the District of Columbia In Natural 
Resources Defense Council v. Callaway. 
Civil No. 74-1242. The public was re¬ 
quested to respond to these proposed 
regulations on or before June 6, 1975. In 
order that a final regulation could be 
issued by June 16. 1975. the deadline 
established by the Court. On June 6,1975, 
the District Court for the District of 
Columbia modified Its order to provide 
that the Secretary of the Army and the 
Chief of Engineers must now publish 
final regulations within forty (40) dayi 
of June 16. 1975. “which recognize the 
full regulatory mandate of the Federal 
Water Pollution Control Act.* Accord¬ 
ingly, the comment period for these pro¬ 
posed four alternative regulations is 
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being extended to June 30. 1975. In addi¬ 
tion. EPA Is hereby extending the com¬ 
ment period on the proposed guidelines 
(published in 40 FR 19774) to June 30. 
1975. 

As of June 6 . 1975. over 2.200 com¬ 
ments have been received. The majority 
of these comments have addressed the 
question of extending Federal Jurisdic¬ 
tion under section 404 of the Federal 
Water Pollution Control Act Amend¬ 
ments of 1972 (33 U.S.C. 1344 > or have 
requested an extension of the comment 
period. Few comments to date have ad¬ 
dressed other aspects of these four alter¬ 
native regulations such as: the role of 
the states In the administration of the 
section 404 permit program; the require¬ 
ment for initial state approval prior to 
the processing of an application for a 
Section 404 permit (Alternatives in and 
IV); the extent to which state and local 
water and land use planning programs 
will be Involved in the Corps decision¬ 
making process; the exemption of dis¬ 
charges of dredged or fill material 
amounting to 100 cubic yards or less Into 
waters other than navigable waters of 
the United States (Alternatives n and 
IV); the definitions of the terms 
“dredged material" and "All material"; 
and. the impact of the proposed guide¬ 
lines developed by the Administrator, 
Environmental Protection Agency in 
conjunction with the Secretary of the 
Army (which were also published in the 
Federal Register on May 6, 1975. at 40 
FR 19794) on the Corps decision-making 
process, including the wetlands policy 
contained in these guidelines and the 
need for scientific testing to determine 
the degree of contamination of certain 
types of discharges of dredged or fill 
material. 

The public should also be aware that 
other administrative approaches are 
being considered to Implement the intent 
of Congress as expressed in the FWPCA. 
These approaches include; (1) allowing 
the EPA and the states to regulate dis¬ 
posals of certain types of dredged or fill 
material through their authorities under 
section 402 of the FWPCA; (2) the pos¬ 
sibility of identifying those discharges of 
dredged or fill material that cause little 
or no environmental impact and only 
regulating by permit the remaining dis¬ 
charges of dredged or fill material that 
cause significant environmental Impact; 
and (3) Increasing the role of the states 
In regulating the discharge of certain 
types of dredged or fill material through 
their other authorities. (Implementing 
any of the alternative approaches may 
require submission of amendatory legis¬ 
lation to the FWPCA.) 

The Corps of Engineers and the En¬ 
vironmental Protection Agency urge full 
public p&rticipatton in evaluating the 
above mentioned considerations of the 
proposed regulations, proposed guide¬ 
lines. and otlier administrative ap¬ 
proaches during the extended comment 
period. This will facilitate the Joint EPA- 
Corps of Engineers effort to achieve a 
workable program for protecting both the 
aquatic environment and those who use 
the aquatic environment. 

The Corps of Engineers intends to eval¬ 


uate all comments received by June 30, 
1975, and plans to publish a final regu¬ 
lation on or before July 26. 1975, the date 
of the modified court order. All com¬ 
ments. suggestions, or objections to these 
four proposed alternative regulations 
should be submitted in writing to the 
Chief of Engineers. Forrestal Building. 
Washington, D.C. 20314, Attn: DAEN- 
CWO-N, on or before June 30. 1975. 

Dated: June 12.1975. 

Kenneth E. McIntyre. 

Brigadier General. USA . 

Acting Director of Civil Works . 

All comments involving the proposed 
guidelines should be submitted to Ken¬ 
neth MacKenthum. Acting Deputy As¬ 
sistant Administrator for Water Plan¬ 
ning and Standards. Office of Water and 
Hazardous Materials < WH-451), EPA. 
401 M Street, 8.W., Washington. DC. 
20460. All written comments received by 
June 30. 1975 will be considered in de¬ 
veloping the final guidelines. 

Dated: June 12.1975. 

Alvin L. Alm. 

Acting Administrator. 

|RR Doc.75-!5795 Piled 6-13-75:10:10 am] 

ENVIRONMENTAL PROTECTION 
AGENCY 


[ 40 CFR Part 230 ] 

NAVIGABLE WATERS 

Discharge of Dredged or Fill Material 

Cross Reference: For a document ex¬ 
tending the comment period on proposed 
guidelines published at 40 FR 19774. 
May 6,1975. see page 25493 of this issue. 

SECURITIES AND EXCHANGE 
COMMISSION 
[ 17 CFR Part 240 ] 

(Release No. 34—11466. File No. 87-5151 

REGULATION OF SHORT SALES OF 
SECURITIES 

Proposed Rulemaking 

As publi&hd in the Rules section of this 
Federal Register. June 16.1975. p. 25442 
the Commission has announced the 
adoption of amendments to the short 
sale rules. 55 240.10a-l and 240.10a-2. 
The proposals to amend § 240.10a-l, dis¬ 
cussed herein, should be read in con¬ 
junction with those amendments, as 
adopted. 

A. The "Tlefc" test. It has been sug¬ 
gested that the reference point for ap¬ 
plication of the "tick" test under para¬ 
graph (a) (1) of S 240.10a-l for purposes 
of determining the permissibility of a 
short sale of a Reported Security should 
be broadened to permit the test to be 
applied to either the last sale reported in 
the consolidated system or the last sale 
in the market in which the short sale 
is to be effected (treating the over-the- 
counter market in Reported Securities 
as a single market). whichever is lower. 1 

»Sm Letters from the Midwest Stock Ex* 
change to the Commission., dated November 
24. 1974. AprU 3. 1975, and June 4. 1975; File 
No. 87-515. 


This proposal would Increase the Im. 
bllity of i 240.10a-l with respect to pries 
at which short sales of Reported Seen, 
rities could be effected. While taped:, 
ments to reliance on such A I)rov . ; L 
exist for certain markets <eg, theow.f 
the-counter market, because of the &*. 
Acuity of ascertaining the mat m L 
sale in that market), it doe* not apt**I 
to the Commission that short sales rf. | 
fected in accordance with such a pm* 
sion would be inconsistent with the par* 
poses of the short sale rules.’ 

If the foregoing proposal were adopts I 
by the Commission, the text of pan. 
graph (a)(1) of 5 240.10a-i would be r?-| 
vised to read as follows: 

(a)(1) No person shall for hit own 
count or for the account of any other 
effect a short sale of any security re< 
on. or admitted to unlisted trading 
on. a national security* exchange, if HR 
in such security are reported purxuwt to % 
consolidated transaction reporting tytita 
operated In accordance with a plsn ‘ 
effective under Securities Exchange 
I 240.17a-15 (a “consolidated system'*) | 
Information as to such trades is made mfl< 
able in accordance with such plan on a mi* 
time basis to vendors of market transact** 
information. (I) below the price at ■ 
the laat sale thereof, regular may, wu ft. 
ported In euch consolidated system, or iui 
at the price at which the last sale them*, 
regular way. was reported In such 
Bolldated system, unless such price U sbott 
the next preceding different price at shirt* 
a sale of such security, regular way. w 
ported In a consolidated Bystem; ProtifNL 
hotcerer. That such short sale may he «f< 
fected on a national securities exchange or 
In the over-the-counter market at or shew 
the price at which the last sale thereof, rtf* 
ular way. was effected In the parties 
market In which such sale It to be fleeted, 
unless the last sale thereof is below the wit 
preceding different price at which a sited 
such security, regular way. was effected ts 
that market, in which case such sale mayw 
be effected at or below that price, except u 
may be otherwise permitted by this para¬ 
graph (a)(1)* 

The Commission believe* that this 
posal would obviate any potential 
Jems which might be experienced 
“regional" exchanges under the 
“tick" test contained in paragraph 
of $ 240.10a-l. os adopted 

B. The equalizing ejemption. 
amendments to l 240.10a-1 adopted 
the Commission will effect a 
the equalizing exemption for 
of Reported Securities after full 
mentation of the consolidated ^ 
Paragraph (e)(5) of the Buie 
close use of the exemption for sho 
of Reported Securities covered by > 
graph (a) of the Rule by 
than registered exchange special!- 


l n:uro*:n« ' 


•White It l» unclear a t thtpnjj*jj 
whether vendors of 

formation will offer, as a to V 

file of last sale date »» 
ported Securities effected in Jt ^ 

counter market which wouP^ 
data to b# recalled on 
the existence of such a lb tte 

to obviate any operational dis¬ 
regard. 
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gjutet makers and Qualified Third Mar¬ 
ket Makers It has been objected that this 
idion may deprive "regional" exchanges 
oi needed liquidity and effectively pre¬ 
cis brokers and dealers other than 
jpeeuibts and market makers from as- 
larin $ customers that their orders will 
be executed at prices at least as favorable 
m those available on the "principal" ex- 
charge market* The Commission, how¬ 
ler. believes that the equalizing exemp¬ 
tion should be drawn as narrowly as pos¬ 
sible to preserve the integrity of the 
nidT test contained In paragraph (a) of 
•he |240.10a-l. 

The Commission notes that availability 
U the equalizing exemption for short 
ujes on “regional" exchanges by persons 
ocher than specialists and market makers 
ippeora to Irnve exerted an undesirable 
influence upon the selection by brokers 
of a market for the execution of orders 
{including both short sale and purchase 
orders of customers). This aspect of the 
csanptlon has made it possible, in certain 
dilations, to effect a short sale for a cus¬ 
tomer on a “regional” exchange at a price 
faekrv the price at which such sale could 
tone been effected on the "principal" ex¬ 
change for that security; similarly, by 
use of the exemption. It has been possible 
for brokers and dealers other than spe- 
cmbits and market makers to fill a pur¬ 
chase order by a short sale on a "re- 
IkmT exchange at a price below the 
price At which the short sale could have 
tern effected on the "principal" ex- 
chAngc. These practices have been char- 
icterbed as the “transporting" of trans¬ 
actions. 

The Commission regards the trans¬ 
porting of transactions to evade the 
krieturw of the short sale rules os an 
wuton of the purposes of those rules 
tad tocoruigtent with the spirit and in- 
of the equalizing exemption. The 
availability of the equalising exemption 
to persons on “regional" exchanges was 
horded to enhance the liquidity of those 
•BfcAfcgcs with respect to orders nat- 
■tUy flowing to those exchanges; the 


to the Commission from tb 
dated November I 
ita Stock ******* dated No 

ths Midwest Stock Ex 

^ November 25. 1074. 


exemption was not intended to create an 
Incentive to divert orders from the "prin¬ 
cipal" exchange market to avoid the im¬ 
pact of 6 240.10a-1. As amended, f 240.- 
10a-1 will make It possible for an ex¬ 
change market to eliminate the reasons 
for transporting transactions in Reported 
Securities after full implementation of 
the consolidated system. 

Nevertheless, in view of the fears ex¬ 
pressed by "regional" exchanges that 
narrowing the equalizing exemption in 
the manner contemplated by the amend¬ 
ments to £ 240.10a-l, as adopted, will 
impair the liquidity of their markets, the 
Commission has determined to consider 
whether some limited change should be 
made in the exemption afforded by para¬ 
graph (e)(5) of the Rule to permit 
equalizing short sales by persons other 
than specialists and market makers. In 
particular, the Commission is consider¬ 
ing amending that paragraph as follows: 

(A) Any ode of a security covered by 
paragraph (a) of this section (except a sale 
to a stabilizing bid complying with Securities 
Exchange Act | 240 1 Ob-7) by a registered 
specialist or registered exchange market 
maker for its own account on any exchange 
with which tt is registered for such security, 
or by a Qualified Third Market Maker which 
has filed a notice for such security 
with the Commission on Form X-17A-16(1) 

11 242.5311 fur Its own account, or by any 
broker or dealer, for his own account or 
the account of a customer, on an exchange 
to mi a customer's order If (1) no more than 
1.000 shares of the particular security to be 
sold are sold pursuant to this paragraph 
(•) (®) on that exchange by such broker or 
draler In a single transaction at the price 
of tho sale and (IS) no other sale has been 
effected on that exchange pursuant to the 
exemption afforded by this paragraph (e) (5) 
at the price of such broker’s or dealer’s sole 
prior to an Intervening higher sale of that 
security reported in the consolidated system, 
effected at a price equal to or above the last 
sale reported for such security In a consoli¬ 
dated system; Provided, however. That any 
exchange, by rule, may prohibit use of the 
exemption afforded by this paragraph (e) (5) 
in its market if that exchange determines 
that such action is necessary or appropriate 
in its market in tho public interest or for 
the protection of investors; 

This proposal would permit brokers 
and dealers to effect equalizing short 
sales of Reported Securities after full 
implementation of the consolidated sys¬ 
tem on exchanges pursuant to paragraph 


Ce) (5) of | 240.10a-l In the manner per¬ 
mitted for short sales generally under 
the equalizing exemption afforded by 
paragraph (e)(6) of the Rule. 

The Commission wishes to receive sug¬ 
gestions as to alternative means of per¬ 
mitting brokers and dealers to effect 
equalizing transactions In a manner 
which will enhance "regional" exchange 
liquidity without permitting the trans¬ 
porting of transactions and without 
undermining the integrity of the "tick" 
test <c.g., exchanges might be encour¬ 
aged to file plans with the Commission 
contemplating a general exemption for 
its members to sell short pursuant to the 
exemption under specified circum¬ 
stances) . 

It should be noted that, as proposed, 
this provision would permit a broker act¬ 
ing for a customer to effect the cus¬ 
tomer’s short sale ordeT pursuant to the 
equalizing exemption. The Commission 
is particularly interested in receiving 
comments on this aspect of the proposal.* 

Finally, the Commission wishes to ex¬ 
plore further the feasibility of revising 
£ 240.1Da-1 to prohibit short selling only 
at prices below the last preceding dif¬ 
ferent price ("minus ticks") and of elimi¬ 
nating short sale regulation entirely. 

Interested persons are Invited to sub¬ 
mit their views and comments on the 
foregoing two proposed amendments to 
£ 240.10a-l. particularly with respect to 
the competitive impact of the Rule as 
proposed to be amended, and on the ques¬ 
tions of whether to change the Rule to 
prohibit short sales only on minus ticks 
or to eliminate short sale regulation, in 
writing, to George A. Fitzsimmons. Sec¬ 
retary. Securities and Exchange Com¬ 
mission. 500 North Capitol Street, Wash¬ 
ington, D.C. 20549, no later than Au¬ 
gust 1, 1975. All comments should refer 
to File No. 87-515. 

By the Commission. 


l seal j George A. Fitzsimmons, 

Secretory. 

June 12.1975. 

IFR Doc.75-15625 Filed 6-13-75; 12:32 pm) 


4 In this regard, attention should be given 
to the problems presented by Opper v. Han¬ 
cock, 250 F. 8upp. 558 (8JDNT. I960), mff'd. 
857 F. 2d 167 (2d Ctr. 1005). 
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DEPARTMENT OF STATE 

Agency for International Development 

HOUSING GUARANTY PROGRAM FOR 

THE CITY OF SEOUL, KOREA 
Information for Investors 

The Agency for International Develop¬ 
ment (A.ID.) has advised the Metro¬ 
politan Government of the City of Seoul. 
Korea (the Borrower). that upon execu¬ 
tion by an eligible U.S. Investor accept¬ 
able to A.IX). of an agreement to loan 
the Borrower an amount not to exceed 
$10 million, and subject to the satisfac¬ 
tion of certain further terms and condi¬ 
tions by the Borrower. A IT), will guar¬ 
anty repayment to the investor of the 
principal and interest on such loan. The 
guaranty will be backed by the full faith 
and credit of the United States of 
America and will be issued pursuant to 
authority, contained in section 221 of the 
Foreign Assistance Act of 1961. as 
amended (the Act). Proceeds of the loan 
will be used to finance small loans for 
land purchase, housing Improvements 
and housing replacement, in the city’s 
rehabilitation areas. 

Eligible Investors interested in extend¬ 
ing a guaranteed loan to the Borrower 
should communicate promptly with: 

Duncan Cameron. Esquire 
Cameron. Horn hostel It Adel man 
1707 H Street. NW 
Washington, D C. 20008 

Investors eligible to receive a guaranty 
are those specified in section 238(c) of 
the Act. They arc: (1) U.8- citizens; (2) 
domestic corporations, partnerships, or 
associations substantially beneficially 
owned by UJ3. citizens; (3) foreign cor¬ 
porations whose share capital is at least 
95 percent owned by U.S. citizens; and 
( 4 ) foreign partnerships or associations 
wholly owned by U B. citizens. 

To be eligible for a guaranty, the loan 
must be repayable in full no later than 
the thirtieth anniversary of the first dis¬ 
bursement of the principal amount there¬ 
of and the interest rate may be no higher 
than the maximum rate to be established 
by A I D. 

Information as to eligibility of inves¬ 
tors and other aspects of the A.I.D. hous¬ 
ing guaranty program can be obtained 
from: 

Director. Office of Homing. Agency for In¬ 
ternational 

Development, Room 300K. 8A 2. 
Washington. D C. 20523. 

This notice Is not an offer by AXD. 
or by tho Borrower. The Borrower and 


not A.IJ). will select a lender and nego¬ 
tiate the terms of the proposed loan. 

Dated: June 9,1975. 

Peter M. Kimm, 
Director of Housing. Agency 
for International Development . 
(PR Doc.75 15551 Plied 0-13-75:8:45 am 1 

DEPARTMENT OF THE TREASURY 
Office of the Secretary 
|Treasury Department Order No. 180) 
ASSISTANT SECRETARY 
(ADMINISTRATION) 

Authority To Redelegate Certain Functions 
of Equal Employment Opportunity 

The authority to make determinations 
of the compliance posture of Treasury 
Department contractors which was dele¬ 
gated to the Assistant Secretary (Ad¬ 
ministration) in Treasury Department 
Order No. 189 (Revision 2. August 5, 
1973) may be redelegated by the Assist¬ 
ant Secretary (Administration) without 
limitation. 

May 15. 1975. 

1 seal] William E. Simon. 

Secretary of the Treasury. 

1FR Doc.75-15524 FUcd 6-13~75;8:45 amj 


[Public Debt Series—No. 18-751 

TREASURY NOTES OF SERIES J-1977 

I. Invitation for Tenders 

1. The Secretary of the Treasury, pur¬ 
suant to the authority of the Second 
Liberty Bond Act, as amended, invites 
tenders on a yield basis of $2,000,000,000. 
or thereabouts, of notes of the United 
States, designated Treasury Notes of 
Scries J-1977. The Interest rate for the 
notes will be determined as set forth in 
Section in, paragraph 3, hereof. Addi¬ 
tional amounts of these notes may be 
issued at the average price of accepted 
tenders to Government accounts and to 
Federal Reserve Banks for themselves 
and as agents of foreign and interna¬ 
tional monetary authorities. Tenders will 
be received up to 1:30 p.m.. Eastern 
Daylight Saving time. Tuesday. June 17. 
1975. under competitive and noncom¬ 
petitive bidding, as set forth in Section 
m hereof. 

n. Description of Notes 

1. The notes will be dated June 30. 
1975, and will bear Interest from that 
date, payable semiannually on Decem¬ 


ber 31. 1975. June 30. 1976. December 11, 
1976. and June 30. 1977. They will m*. 
ture June 30. 1977, and will not be j 
Ject to call for redemption prior to 
maturity. 

2. The income derived from the nota j 
is subject to all taxes imposed under the3 
Internal Revenue Code of 1954 The not* 
are subject to estate, inheritance, gift or j 
other excise taxes, whether Fedenl or 
State, but are exempt from all taxation 
now or hereafter imposed on the prin¬ 
cipal or Interest thereof by any State, or i 
any of the possessions of the United | 
Slates, or by any local taxing author!:? 

3. The notes will be acceptable to ! 
cure deposits of public moneys. They 
will not be acceptable in payment erf j 
taxes. 

4. Bearer notes with Interest coupons | 
attached, and notes registered as to prin¬ 
cipal and interest, will be Issued in de¬ 
nominations Of $5,000, $10,000, $106,000 
and $1,000,000. Book-entry notes will be 
available to eligible bidders in multiple* 
of those amounts. Interchanges of note* I 
of different denominations and of cou¬ 
pon and registered notes, and the trans¬ 
fer of registered notes will be permitted j 

5. The notes will be subject to the gen¬ 
eral regulations of the Department of j 
the Treasury, now or hereafter pre¬ 
scribed. governing United States notes, j 

m. Tenders and Allotments 

1. Tenders wil be received at Fedenl 
Reserv e Banks and Branches and at the j 
Bureau of the Public Debt, Washington. , 
D.C 20226. up to the closing hour. i:w | 
p.m„ Eastern Daylight Saving time. 
Tuesday. June 17.1975. Each tender mart 
state the face amount of notes ow w, j 
which must be $5,000 or a 
thereof, and the yield desired, except; L• 
in the case of noncompetitive tenden 
the term "noncompetitive" should 
used in lieu of a yield. I” ca*e o 
competitive tenders, the yield must a* 
expressed in terms of 

with two decimals, e.g., 7.11. f^tiar- 
may not be used- Noncompetitive ten j 
ders from any one bidder may rw> 
ceed $500,000. ' 

2. Commercial banks, which for* 
purpose are defined as banks accept* 
demand deposits. And di e^ OT who^^ j 
primary markets in Government^ 
ties and report dAily to the Fed 
serve Bank of New York thdr p^ 
with respect to Government 

and borrowings thereon. may 

ders for account of Stfortb 

tho names of the customers^* ■ 

In such tenders. Others 
rnltted to submit tenders except 
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0TB account. Tenders will be received 
without deposit from banking institu¬ 
te for their own account. Pederally- 
tn^red savings and loan associations. 
8uU». political subdivisions or lnstra- 
r«itallUc« thereof, public pension and 
retirement and other public funds, inter¬ 
zonal orvraniaatlons in which the 
Cnited States holds membership, foreign 
ttntral banks and foreign States, dealers 
tbo make primary markets in Govern¬ 
ment securities and report daily to the 
Federal Reserve Bank of New York their 
positions with respect to Government se¬ 
curities and borrowings thereon, and 
Gownment accounts. Tenders from 
others must be accompanied by payment 
of 5 percent of the face amount of notes 
tpplied for. 

I Immediately after the closing hour 
tenders will be opened, following which 
public announcement will be made by 
the Department of the Treasury of the 
rooont and yield range of accepted 
kdt Those submitting competitive tend¬ 
er! will be advised of the acceptance or 
rejection thereof. In considering the ac¬ 
ceptance of tenders, those with the 
lowest yields will be accepted to the ex¬ 
tent required to attain the amount of¬ 
fered. Tenders at the highest accepted 
pdd will be prorated If necessary. After 
the determination is made as to which 
tenders are accepted, an Interest rate 
till be established at the nearest L* of 
toe percent necessary to make the aver- 
Ke accepted price 100.000 or less. That 
till be the rate of interest that will be 
pdd on all of the notes. Based op such 
Merest rate, the price on each competi¬ 
tor tender allotted will be determined 
ud each successful competitive bidder 
be required to pay the price corres- 
D®dlni to the yield bid. Price calcula¬ 
tor will be carried to three decimal 
on the basis of price per hundred, 
W.923. and the determinations of 
toe Secretory of the Treasury shall be 
Th* Secretary of the Treasury ex- 
fwuly reserves the right to accept or 
Meet any or all tenders, tn whole or In 
M, including the right to accept tend- 
for more or less than the $2,000,000.- 
W9oJ notes ofTered to the public, and his 
Jttton m any such respect shall be Anal, 
ffoject to these reservations, noncom- 
Wani tenders for $500,000 or less with- 
v”yield from any one bidder will 
accepted in full at the average price 
dw4mate) °* accepted competi- 


IV. Payment 

JJBmiement f 0r accepted tenders in 
Uie bids must be made 

? n or More June 30 - 1975 
c* at *k e X? Re ^ orve Bank or Branch 
of Public Debt, 
be in D C ‘ 20226 ‘ Payment must 
fund5 immediately 
jw* u* 0 tJie Trea *ury by June 30, 
^or by check drawn to the order of 
Reserve Bank to which the 
^ b rubmnted, or the United State. 
^ under ** ® ubmute <i to it, 

<r received at such Bank 

Tretsur y no later than: (1) 


Wednesday. June 25. 1975, if the check 
Is drawn on a bank in the Federal Re¬ 
serve District of the Bank to which the 
check is submitted, or the Fifth Federal 
Reserve District In the case of the Treas¬ 
ury. or (2) Monday. June 23. 1975. If the 
check is drawn on a bank In another 
district. Checks received after the dates 
set forth in the preceding sentence will 
not be accepted unless they are payable 
at a Federal Reserve Bank. Payment will 
not be deemed to have been completed 
where registered notes are requested if 
the appropriate identifying number as 
required on tax returns and other docu¬ 
ments submitted to the Internal Revenue 
Service (an Individuals social security 
number or an employer identification 
number) is not furnished. In every case 
where full payment is not completed, 
the payment with the tender up to 5 per¬ 
cent of the amount of notes allotted shall, 
upon declaraton made by the Secretary 
of the Treasury in his discretion, be 
forfeited to the United States. 

V. General Provisions 

1. As fiscal agents of the United States, 
Federal Reserve Banks are authorized 
and requested to receive tenders, to make 
such allotments as may be prescribed 
by the Secretary of the Treasury, to is¬ 
sue such notices as may be necessary, to 
receive payment for and make delivery 
of notes on full-paid tenders allotted, 
and they may issue interim receipts 
pending delivery of the definitive notes. 

2. The Secretary of the Treasury may 
at any time, or from Ume to time, pre¬ 
scribe supplemental or amendatory 
rules and regulations governing the of¬ 
fering. which will be communicated 
promptly to the Federal Reserve Banks. 

Stephen S. Gardner. 

Acting Secretary of 
the Treasury . 

I PR Doc.75-16556 Filed 6~12 75.8:45 am) 


ELECTRIC GOLF CARS FROM POLAND; 

ANTIDUMPING 

Determination of Sales it Less Than Fair 
Value 

Information was received on June 7. 
1974, that electric golf cam from Poland 
were being sold at less than fair value 
within the meaning of the Antidump¬ 
ing Act, 1921, as amended (19 UJ9.C. 160 
et icq.) (referred to in this notice as 
-the Act-). 

A -Withholding of Appraisement No¬ 
tice- was published In the Federal 
Register of March 14. 1975 (40 FR 
11917). 

I hereby determine that for the reasons 
stated below, electric golf cars from 
Poland are being or are likely to be, sold 
at less than fair value within the mean¬ 
ing of section 201(a) of the Act <19 U.8.C. 
160(a)). 

Statement of reasons on which this 
determination is based: 

Analysis of Information from all aoura* 
iweals that the proper basl* of comparison 
for fair value purpose* la between the pur¬ 
chase price and the constructed value of 
similar 


Purchase price was calculated on the basts 
of unpacked, f o b. prices to the United States 
from Poland. A deduction was mado for In¬ 
land freight In Poland 

Inasmuch as the merchandise under eon- 
si deration was produced in a state-controlled- 
economy country, constructed value wo* 
based on the price at which similar mer¬ 
chandise was sold for home consumption in 
a free economy country. The country choecn 
for this purpose waa Canada. 

Constructed value was calculated on the 
basis of an ex-factory price to Canadian pur¬ 
chasers. with a deduction for federal mlt* 
taxes. Adjustments were made for differences 
In the merchandise, quantities produced, 
advertising costs, credit terms, warranty costs 
and packing. 

Using the above criteria, the purchase price 
was found to be lower than the constructed 
value of similar merchandise. 

The United States International Trade 
Commission is being advised of this 
determination. 

This determination Is being published 
pursuant to section 201(c) of the Act 
<19 U.S.C. 160(c)). 

t&EALl James J. Featherstone. 

Acting Assistant Secretary 
of the Treasury. 

June 11, 1975. 

I PR Doc 76-15607 PUed 6-16-75;8 45 am) 


POLY METHYL METHACRYLATE 
POLYMERS FROM JAPAN 

Antidumping Proceeding Notice 

On May 16. 1975. information was re¬ 
ceived in proper form pursuant to 
88 153.26 and 153.27, Customs Regula¬ 
tions <19 CFR 153.26, 153.27), indicating 
a possibility that polymethyl methacry¬ 
late polymers from Japan are being, or 
are likely to be, sold at less than fair 
value within the meaning of the Anti¬ 
dumping Act. 1921. rs amended (19 
VJS.C. 160 et seq.). 

There U evidence on record concerning 
injury to or likelihood of injury to or 
prevention of establishment of an indus¬ 
try in the United States. This evidence 
Indicates that imports during the first 
quarter of 1975 have increased substan¬ 
tially, whereas information for January 
1975, shows a decline in domestic sales. 
Further, domestic manufacturers are op¬ 
erating at rates which will severely In¬ 
crease costs and reduce profits. It Is 
indicated that manufacturing employ¬ 
ment has also declined in 1975 from 1974. 
On the basis of such evidence, it is not 
deemed necessary to refer the case to the 
International Trade Commission pur¬ 
suant to section 201(c) (2) of the act (19 
UB.C. 160(c)(2)). 

Having conducted a summary investi¬ 
gation as required by 6 153.29 of the Cus¬ 
toms Regulations (19 CFR 153.29) and 
having determined as a result thereof 
that there are grounds for so doing, the 
UB. Customs Service is instituting an 
inquiry to verify the information sub¬ 
mitted and to obtain the facts necessary 
to enable the Secretary of the Treasury 
to reach a determination as to the fact or 
likelihood of sales at less than fair value 

A summary of price information re¬ 
ceived from all sources is as follows: 
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Tb© Information received tend* to indl- 
cat© that the price* of the merchandise sold 
for exportation to the United State© are less 
than the price© for home consumption. 

This notice Is published pursuant to 
S 153.30 of the Customs Regulations (19 
CFR 163.30). 

I seal] James J. Featiierstone. 

Acting Assistant Secretary of 

the Treasury. 

June 11,1975. 

|PR Doc.75-15661 Plied 6-13-75;8:45 am] 


DEPARTMENT OF DEFENSE 

Department of the Air Force 

USAF SCIENTIFIC ADVISORY BOARD 
Meeting 

June 11. 1975. 

The Air Force Systems Command Sci¬ 
ence and Technology Advisory Group 
Research Panel will hold a meeting on 
July 2. 1975 from 9 a m. to 5 pm. at the 
Air Force Office of Scientific Research. 
1400 Wilson Boulevard, Arlington. Vir¬ 
ginia. 

The meeting will be closed to the 
public in accordance with Title 5. U S.C. 
552(b) (1). (4) and (5). The Research 
Panel will hold classified discussions on 
the Air Force Research Program for the 
coming year with particular emphasis on 
the new management concepts being Im¬ 
plemented. 

For further information, contact the 
Scientific Advisory Board Secretariat at 
202-697-4648. 

James L. Elmer. 

Major, USAF Executive, 
Directorate of Administration . 

I PR Doc.75-15595 Piled 6-13~75;8:45 am) 

Corps of Engineers 

U.S. ARMY COSTAL ENGINEERING 
RESEARCH BOARD 

Meeting 

Pursuant to section 10(a) (2) of the 
Federal Advisory ommittee Act <F*ub. L. 
92-463>. notice is hereby given of a 
meeting of the U.8 Army Coastal En¬ 
gineering Research Board on 30 June 
through 2 July 1975. 

The meeting will be held at the U.S. 
Army Engineer Division, 424 Trapelo 
Road. Waltham. Mass., in the Reservoir 
Control Room from 0800 hours to 0900 
hours on 30 June for a pre-field trip 
orientation briefing and from 0800 
hours to 1200 hours on 2 July 1975. 

The 30 June session will be devoted 
to an orientation of the field trips to 
Wells Harbor. Me.. Portsmouth, NH, 
Foss Beach. NH, Hampton Beach. NH. 
North Hampton Beach. NH and New- 
buryport. MA; and to Provincetown 
Harbor, Cape Cod. and Green Harbor. 
MA. The remainder of 30 June and all 
of 1 July will be devoted to field trips. 
Members of the public may attend the 
field trips but must provide their own 
transportation. 

The 2 July morning session will be de¬ 
voted to discussions of coastal problems 


in the New England Division and to 
presentations on the wave gaging needs 
in the 8outh Atlantic Division, the 
CERC FY 76 and 77 Costal Engineer¬ 
ing Research Program, and Board busi¬ 
ness. 

Participation by the public at the 2 
July meeting is scheduled for 1100 hours. 

The meeting will be open to the public 
subject to the following: 

1. Since seating capacity at the New 
England Division Reservoir Control 
Room limits public attendance to not 
more than 40 people, advance notice of 
intent to attend, although not required, 
is requested In order to assure adequate 
arrangements for those wishing to at¬ 
tend. 

2. Oral participation by public attend¬ 
ees is encouraged during those times 
scheduled on the agenda: written state¬ 
ments may be submitted prior to or up 
to 30 days after the meeting. 

Inquiries may be addressed to Colonel 
James L. Traycrs, Commander and Di¬ 
rector, UB. Army Coastal Engineering 
Research Center. Kingman Building. 
Fort Belvoir. Virginia 22060. Telephone 
<202) 325-7000. 

Dated: June 10. 1975. 

By authority of the Secretary of the 
Army. 

B. T. Battey, 

Major, US Army . 

Plans Officer , TAGO. 

J PR Doc.75-15652 Filed 6-13-75:8:45 ami 


Department of the Navy 

BOARD OF VISITORS, UNITED STATES 
NAVAL ACADEMY 

Notice of Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act 15 UB.C. 
App. II notice Is hereby given that the 
Board of Visitors, United States Naval 
Academy, will hold a semiannual meet¬ 
ing on July 15-16. 1975, at the United 
States Naval Academy. Annapolis. Man - 
land. The session on July 15 will com¬ 
mence at 1:30 pm. The session on July 
16 will commence at 8:15 am. 

The purpose of the meeting will be to 
make such inquiry as the Board shall 
deem necessary into the state of morale 
and discipline, the curriculum, instruc¬ 
tion. physical equipment, fiscal affairs 
and acadamic methods of the Naval Acad¬ 
emy. The meeting will be open to the 
public. 

Dated : June 6.1975. 

William O. Miller. 

Rear Admiral JAGC. U£. Navy . 

Deputy Judge Advocate General 

|FR Doc.75-15508 Filed 6-13-76;8:45 aml 


NAVAL RESEARCH ADVISORY 
COMMITTEE 

Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (5 U.S.C. 


App. I), notice is hereby given thatt>©I 
Naval Research Advisory Committee tffll 
hold a closed meeting on 10-11 July 1075 1 
at the U.S. Naval Academy. Annapdu I 
Maryland. The agenda will consist oil 
matters which are classified in the la -1 
terest of national security, including nr- j 
ious matters pertaining to the Commit¬ 
tee's general mission to advise on wheth¬ 
er research and development efioru 
being conducted by the Department d 1 
the Navy are adequate In relation to the I 
problems to be solved. The Secretary 0 ! I 
the Navy for that reason has determine! 
in writing that this meeting ol the Nani 
Research Advisory Committee should be I 
closed to the public because it is cgo- 1 
cemed with matters listed la sec tool 
552(b) <l> of title 5. United States Cede ] 

Dated: June 10. 1975. 

H. B. Robertson, Jr., 
Rear Admiral JAGC. U.S. -Vary. 

Judge Advocate Gtnercl 0 / 

the Navy. 

|FR Doc.75-15548 Filed 6-13-75,8 AS »aj 


Office of the Secretary of Defense 
ACQUISITION ADVISORY GROUP 
Advisory Committee Meeting 

The Acquisition Advisory Group will | 
meet in closed session on 1 July 1975 at 
the IDA Building, Arlington. Virginia. 

The mission of the Acquisition Ad- 
visory Group is to examine and mskh 
the recommendations made by the Ann; 
Materiel Acquisition Review Committee, 
the Navy Marine Corps Acquisition fo* | 
view Committee and the Secretary of the 
Air Force relative to major weapon sys¬ 
tems acquisition which suggest chanye* 
of current procedures or policies In the 
Office of the Secretary of Defense, TO 
Acquisition Advisory Group will report 
its findings and recommendations to U* | 
Deputy Secretary of Defense. 

The purpose of this meeting Is to on- 
cuss the operations of the military de¬ 
partments and segments of the Office^ 
the Secretary of Defense as 
to the Defense Systems Acquisition Re¬ 
view Council <D6ARC> process TO 
participants will specifically be 
ing major weapon systems ana 
qulsiUon. Therefore, a 'ouddemou 
amount of the presentations wlU 
voted to matters that.arc » 
required by Executive Otter to OtW 
secret In the Interest ot nattoiml d.ft 

This will involve presentations by 

sentatives of the General Acc 
oC the Office ot 1 
Budget, and 

sUff members. The Group■ wffi 
tently be discussing d“f^JfcSS# 
tion. It is neither pract cable t>r 
to separate the discussions of cuu 
and non-classlftcd matcri^ d , 

In accordance with secuon 
Appendix I. Title 5. Urdted SW**^ 
it has been determined th at t 
tion Advisory Group pf TjW 

matters listed toJ*® 00 " <pedflc*Hr 

5 0 , the united «• 

subparagraph (1> thercoi. 
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/nrdmriy this meeting will be closed to 
da public 

Dated: June 11, 1075. 

Maurice W. Roche, 
Director, Correspondence and 
Directives, OASD ( Comptrol¬ 
ler ). 

|FH Doc.75-155® 1 Filed 5-13-75:8:45 am) 


department of justice 

Drug Enforcement Administration 

MANUFACTURE OF CONTROLLED 
SUBSTANCES 

Application * 

Section 303(a) (1) of the Comprehen¬ 
ds Drug Abuse Prevention and Con¬ 
trol Act of 1970 (21 UJ5.C. 823(a)(1)) 
fates: 

-The Attorney General shall register 
u applicant to manufacture controlled 
nbftances In schedules I or II If he de¬ 
termines that such registration is con- 
jfeient with the public Interest and with 
United States obligations under in ter- 
uUooal treaties, conventions, or proto¬ 
cols in effect on the effective date of this 
part In determining the public interest, 
the following factors shall be considered: 

(i) maintenance of effective controls 
gainst diversion of particular controlled 
Kbtt&nees and any controlled substance 
b schedule 1 or II compounded there¬ 
to© Into other than legitimate medical, 
idmtlflc, research, or industrial chan¬ 
cel*. b7 limiting the importation and 
bulk manufacture of such controlled sub- 
ihnctt to & number of establishments 
vhlch can produce an adequate and un- 
bierropted supply of these substances 
jnder adequately competitive conditions 
legitimate medical scientific, re- 
and Industrial purposes;" 

Section 1008 of the Controlled Sub- 
toce Import and Export Act (21 U.8.C. 
wh) ) provides that the Attorney Gen- 
**[ shall prior to issuing a registration 
this section to a bulk manufac- 
tor of a controlled substance In sched- 
D* tod prior to Issuing a regu- 
under section 1002(a) authorizing 
reimportation of such a substance, pro- 
•« manufacturers holding registrations 
the bulk manufacture of the sub- 
to opportunity for a hearing, 
jo 1301.43 of Title 21 of the 
woeof Federal Regulations. notice Is 
rr* that the following manu- 

25“* rs m ? de application to the Drug 
Administration to be rogts- 
diu mftr| Placturer8 of the basic 

°°ntrolled substances listed 

^KDtil iaoaapMy. 188 Holland Ato- 
inilf** 04 ' U * chl On 40433 (February 35. 


Druf; 


Schedule 


__ __. 

lS">-aass?g?s 1 ss»? 

*baa r- 


Any person registered to manufacture 
any of the above-mentioned substances 
in bulk may, on or before July 15. 1075, 
file written comments on or objections to 
the issuance of the proposed registration 
for those substances and may, at the 
same time, file written request for a hear¬ 
ing on the application (stating with par¬ 
ticularity the objections or issues, if any. 
concerning which the person desires to 
be heard and a brief summary of hJs 
position on those objections or issues). 

Comments and objections may be ad¬ 
dressed to the Hearing Clerk. Office of 
the Administrative Law Judge. Drug En¬ 
forcement Administration. Rodm 1130, 
1405 Eye Street. NW. Washington. D.C. 
20537. 

Dated: June 5.1075. 

Henry S. Doom, 

Acting Administrator, 
Drug Enforcement Administration . 

(FR Doc.75-15588 Filed 5-13-75:8:46 %m\ 


(Docket No. 74-151 

SIDNEY ALFONSO NELSON, M.D., 
UNION CITY, NEW JERSEY 

Hearing 

By Notice published in the Federal 
Register September 24, 1074, (39 FR 
34310), a hearing was scheduled in this 
matter to commence at 10 a.m., Septem¬ 
ber 26, 1974. Prior to that date, pursuant 
to the mutual desire of the parties, an 
indefinite continuance was granted by the 
Administrative Law Judge to permit the 
parties to attempt to reach an agreed 
upon disposition. Such attempt having 
proven fruitless, 

Notice is hereby given that a hearing In 
this matter will be held commencing at 
10 a.m. July 2. 1075, in Room 1210, Drug 
Enforcement Administration, 1405 Eye 
Street. NW. Washington, D.C., and con¬ 
tinue from day to day until completed. 

Dated: June 9. 1975. 

Henry 8. Dogin, 

Acting Administrator, 

Drug Enforcement Administration. 

(FR Doc.75-15580 Filed 5-13-75:8:46 cun) 

DEPARTMENT OF THE INTERIOR 

National Park Service 

GATEWAY NATIONAL RECREATION AREA 
ADVISORY COMMISSION 

Notice of Meeting 

Notice Is hereby given In accordance 
with the Federal Advisory Committee 
Act. that a meeting of the Gateway Na¬ 
tional Recreation Area Advisory Com¬ 
mission will be held at 10 ajn.. e-s.t. on 
July 14. 1975, at Floyd Bennett Field. 
Brooklyn. New York. 

The purpose of the Commission is to 
provide for the free exchange of ideas 
between the National Park Service and 
the public, and to facilitate the solicita¬ 
tion of advice or other counsel from 
members of the public on problems and 
programs pertinent to the Oateway Na¬ 
tional Recreation Area. 


The members of the Commission are 
as follows: 

Mrs. Marian Holskcll. Chairman 
New York. New York 
Mr. Alexander Aldrich 
South Mall. Albany 
51r. Chester Apy 
Little BUrer, New Jersey 
Mr. Donald KUlott 
Brooklyn, New York 
Mr. Gustav Hcnningburg 
Newark. New Jersey 
Mr. Ernest W. Laas 
Interlaken, New Jersey 
Mr. Edward H. Tuck 
New York. New York 
Reverend Horace Tyler 
Brooklyn, New York 
Mr. Nathaniel Washington 
Newark, New Jersey 
Honorable Joseph B. Williams 
Brooklyn, New York 

The purpose of this meeting is as 
follows: 

1. The Superintendent will report on 
the opening of the season. 

2. The Commission will discuss pos¬ 
sible public involvement with regard to 
design of a park logo. 

3. Commission members will discuss 
possible action on public nudity at Gate- * 
way National Recreation Area. 

The meeting will be open to the public. 
However, facilities and space for accom¬ 
modating members of the public are lim¬ 
ited. and persons will be accommodated 
on a first come, first served basis. Any 
member of the public may file with the 
Commission a written statement con¬ 
cerning the matters to be discussed. 

Persons wishing further information 
concerning this meeting, or who wish to 
submit written statements, may contact 
Robert F. Mahoney. Public Affairs Of¬ 
ficer, Gateway National Recreation Area, 
Floyd Bennett Field. Brooklyn, New York 
11234 at area code (212) 264-4454. 

Minutes of the meeting will be avail¬ 
able for public Inspection . four weeks 
after the meeting at the Gateway Na¬ 
tional Recreation Area Headquarters 
Building, Floyd Bennett Field, Brooklyn, 
New York 11234. 

Dated: May 28. 1975. 

David A. Riciiie, 

Acting Regional Director. 

North Atlantic Region. 

(FR Doc.75-15512 Filed 6-lS-75;8:46 am] 


Bureau of Reclamation 

PROCEDURES FOR PUBLIC PARTICIPA¬ 
TION IN GENERAL ADJUSTMENTS IN 
POWER RATES 

Correction and Change 
In FR Doc. 75-13320 appearing on 
pages 22155 and 22157 of the Federal 
Register of May 21, 1975, the public 
notice of proposed procedures to be used 
in power rate adjustments did not Iden¬ 
tify the procedures as relating only to 
the Bureau of Reclamation. This notice 
corrects that omission and extends the 
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time allowed for public comment from 
June 20.1975. to July 7.1975. 

Dated: June 11.1975. 

Roland O. RoaiKSOit. Jr., 
Deputy Assistant Secretary , 
Land and Water Resources. 
JFR Doe.76-15534 Filed 0-13-75:8 45 n»l 


DEPARTMENT OF AGRICULTURE 

Commodity Credit Corporation 

l AMDT 01 

SALES OF CERTAIN COMMODITIES 

Monthly Sales Ust (Fiscal Year Ending 
June 30. 1975) 

The CCC Monthly Sales List for the 
fiscal year ending June 30, 1975, pub¬ 
lished In 39 FR 24684 Is amended as 
follows: 

1. The following provisions are in¬ 
serted in section 25 entitled "Rice- 
Rough-Unrestricted Use Sales FO B. 
Warehouse*' published in 39 FR 24685, 
revised in 39 FR 29208 and amended in 
39 FR 36621: 

The minimum price is the market 
price but not less than the formula price. 
Tlie formula price is the 1974 loan rate 
plus 5 percent plus $1.01 per hundred¬ 
weight. Basis of sale is F.O.B. warehouse 
as is. or at buyers option, basis outturn 
weights and grades with privilege of re¬ 
jecting Individual cars which are more 
thnji one grade below the listed grade 
or contain more than 1 percent smut In 
excess of the listed percentage. 

Effective Date: 2:30 pm. (e.d.t.) May 
30, 1975. 

Signed at Washington. D.C. on June 

10, 1975. 

E. J. Peasox. 

Acting Executive Vice President. 

Commodity Credit Corporation . 

(FR Doc.75-15587 Filed 6-13-75:8:45 am] 


Soil Conservation Service 

CONCHO AND McCULLOCH COUNTIES, 
TEXAS; SOUTHWEST LATERALS 

Subwatershed of the Middle Colorado River 
Watershed Project; Availability of Draft 
Environmental impact Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969; Part 1500 of the Council on Envi¬ 
ronmental Quality Guidelines (38 FR 
20550. August i. 1973): and I 650.7(e) of 
the Soil Conservation Service Guideline* 
(39 FR 19650. June 3, 1974); the Soil 
Conservation Sendee, U.S. Department 
of Agriculture, has prepared a draft en¬ 
vironmental impact statement for the 
Southwest Laterals, subwatershed of the 
Middle Colorado River. Watershed Proj¬ 
ect, Concho and McCulloch Counties, 
Texas USDA-SCS-EIS-WS-<ADM)-75- 
5-(D) -TX. 

The environmental Impact statement 
concerns a plan for watershed protection 
and flood prevention. The planned works 
of Improvement Include conservation 
land treatment, supplemented by seven 
single purpose flood water retarding 


structures. The project action will con¬ 
tribute to the conservation, development, 
and productive use of the watershed** 
soil, water, and related resources. Flood¬ 
ing to agricultural land and the trans¬ 
portation systems will be reduced. 

A limited supply of copies is available 
at the following location to All single 
copy requests; 

Soil Conservation Service. USDA 
First National Ban* Building 
Tomple, Texas 76501 

Copies of the draft environmental im¬ 
pact statement have been sent for com¬ 
ment to various federal, state, and local 
agencies as outlined in the Council on 
Environmental Quality Guidelines. 
Comments are also invited from others 
having knowledge of or special expertise 
on environmental Impacts. 

Comments concerning the proposed 
action or requests for additional infor¬ 
mation should be addressed to Edward 
E. Thomas, State Conservationist, Soil 
Conservation Service, P.O. Box 048, 
Temple, Texas 76501. 

Comments musk be received on or be¬ 
fore August 0, 1975, In order to be con¬ 
sidered In the preparation of the final 
environmental impact statement. 

Dated: June 9,1975. 

(Catalog of Federal Domestic Assistance 
Program No. 10.904, National Archive* Ref¬ 
erence Services.) 

. William B. Davxy. 

Deputy Administrator for 
Water Resources , Soil Con¬ 
servation Service. 

|FR Doc.75-16547 Filed 6-13-75:8:45 amj 

TAMARAC RIVER WATERSHED PROJECT, 
MINNESOTA 

Availability of Negative Declaration 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969; I 1500.6(e) of the Council on En¬ 
vironmental Quality Guidelines (38 FR 
20550) August 1. 1973: and I 650.8(b) (3) 
of the Soil Conservation Service Guide¬ 
lines (39 FR 19651) June 3. 1974; the 
Soil Conservation Service, U.S. Depart¬ 
ment of Agriculture, gives notice that an 
environmental Impact statement Is not 
being prepared for the Tamarac River 
Watershed Project, Marshall, Kittson 
and Roseau Counties, Minnesota. 

The environmental assessment of this 
federal action indicates that the project 
will not create significant adverse local, 
regional, or national Impacts on the en¬ 
vironment and that no significant con¬ 
troversy is associated with the project 
As a result of these findings. Mr Harry 
M. Major, 8tate Conservationist, Soli 
Conservation Service, USDA, 200 Fed¬ 
eral Building and U.S, Courthouse, 318 
North Robert Street, St. Paul. Minne¬ 
sota* 55101, has determined that the 
preparation and review of an environ¬ 
mental Impact statement Is not needed 
for this project 

The project concerns a plan for water¬ 
shed protection, flood prevention, drain¬ 
age, recreation, and fish and wildlife. The 
remaining planned works of Improve¬ 


ment as described In the negative ded»- 
ration include conservation land tmi- 
ment, basic facilities for water baaed rec¬ 
reation. the improvement of 145 afc 
of man made channel*, and the esUfc. 
lishment of 19 miles of grassed water¬ 
way. Ephemeral flow exists In the duo- 
nel and waterway areas. 

The environmental assessment file it 
available for Inspection during the rtf- 
ular working hours at the foDowht 
location: 

Soil Conservation Service. USDA 
200 Federal BuUdlng St XJ£> Counhotu* 

316 North Robert Street 
St. Paul. Minnesota 55101 

Request for single copies of the na¬ 
tive declaration should be rent to U* 
above address. 

No administrative action on imple¬ 
mentation of the proposal win be utat 
until July 1.1975. 

(Catalog of Federal Domestic Assistancefro- 
gram No. 10004. National Archive* Referred 
Service*.) 

Dated June 6.1975. 

William B. Daitt, 
Deputy Administrator for Water 
Resources. Soil Conservation 
Service . 

I PR Doc .75-15542 Filed 6-13-75; 8:45 am! 


UPPER BAYOU TECHE WATERSHED. 
LOUISIANA 


Availability of Negative Declaration 


Pursuant to section 102(2X0 of ti* 
National Environmental Policy Act of 
1969; 5 1500.6(e) of the Coundl on Envi¬ 
ronmental Quality Guidelines (3$ FR 
20550) August 1, 1973; and I 650J(b> W 
of the Soil Conservation Service Guide¬ 
lines (39 FR 19651) June 3.1974; the Soil 
Conservation Service, US. Department 
of Agriculture, gives notice that an ea- 
Ylronmental Impact statement is ro>* 
being prepared for the remaining port*® 
of the Upper Bayou Teche Watershed. 5t 


rlartin Parish, Louisiana. 

The environmental assessment of uu 
edcral action Indicate* that the my; 
ires will not create significant M«n» 
Beal, regional, or national lmpM® * 
he environment and that 
ant controversy la wasocl8 ^ 

•reject. As a result of these Andtaga. 
ilton Mangum. State Conscrvali 
toll Conservation Service. USDA *w 
Jfflce Box 1630. 3737 Government suw. 
dexandrla. Louisiana 71301. has dj*» 

nlned that the preparation and 
f an environmental Impact su. 
s not needed for this project- 

The project concerns a 
*c and flood prevention, ^ 

•lanned works of lmpr0 'f en ?*” m- 

crlbed In the negative debarsUo£ 
iude approximately 27 mite» 

-arthen channels, tend treatment tw« 
ires, and Installing struemmsn* 
tatlon to control erosion ^ JT 
ldeslopcs. All 27 mile* ofprop«edchw 
id work Is on man-made or P ^ 
nodlfied streams. Tirent> ’' t '! f ct 
tily during periods of *urfw« ^ 
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^ five miles have continuous flow dur- 
some seasons of the year but no flow 
through other seasons. 

The environmental assessment file Is 
nullable (or Inspection during regular 
working hours at the following location: 
SoU Conservation 8 crvlce. U8DA 
3737 Government Street 
Aifltamlria, Louisiana 71301 
angle copy request* for the negative 
declaration should be sent to the above 
address. 

No administrative action on imple¬ 
mentation of the proposal will be taken 
until 15 daj^ after the date of this 

publication. 

iCttatog of Federal Domestic AmUUiico Pro- 
grim No. 10004, National Archives Refer- 
tact Services.) 

Dated: June 6.1975. 

William B. Davey, 
Deputy Administrator for Water 
Resources, Soil Conservation 

Service, 

(FR Doc .76-15546 Filed 5-13-75:8:45 ami 


Office of the Secretary 

AGRICULTURAL ADVISORY COMMITTEES 
FOR THE MULTILATERAL TRADE NEGO¬ 
TIATIONS 

Establishment 

Notice is hereby given of the establish¬ 
ment, after consultation with the 8 pecial 
Representative for Trade Negotiations, of 
the following advisory committees: Agri¬ 
cultural Policy Advisory Committee for 
Trade Negotiations, and the eight sep¬ 
arate Agricultural Technical Advisory 
Oommittees for Trade Negotiations on: 
Cotton. Dairy, Fruits and Vegetables. 
Grain and Peed, Livestock and Livestock 
Products, OUsecds and Products, Poultry 
and Eggs, and Tobacco. 

The purpose of these committees Is to 
provide advice to the Secretary and the 
Special Representative for Trade Nego- 
wttona In respect to multilateral trade 
Mfottattons pursuant to section 135(c) 

ei8?* Tradc ** of 1974 ‘ (Pub * L 93 ~ 

The establishment of such committees 
Public Interest in connection 
? utles ot the Eteportment lm-. 
PW by the Trade Act of 1974. 

Joseph R. Wright, Jr. 
Assistant Secretary for Adminis¬ 
tration, Department of Agri¬ 
culture. 

•to** 11,1975. 

1PRDqc,7S- i 5M3 Filed 5-13-75:8:46 am] 

DEPARTMENT of commerce 

Maritime Administration 

IDoelt.tNo.S-ttl] 

ERMAN STEAMSHIP CORPORATION 

_ Amended Application 

®>wiahiD rnl^ y f? ven that Waterman 
lc *™ sni P Corporation, a New York cor- 


poratlon. has filed an amended applica¬ 
tion dated May 15, 1975, and further 
amended May 29, 1975, with the Mari¬ 
time 8 ub$idy Board pursuant to Title VI 
(46 U.S.C. 1171-1183) of the Merchant 
Marine Act, 1936, as amended (the Act), 
for a long-term operating-differential 
subsidy contract for service on Trade 
Route No. 21 (U.S. Gulf/Western Eu¬ 
rope) with privilege calls at ports on 
Trade Routes Nos. S-7-8-9, 6 and 11 
(UB. North & South Atlantic/U.K. is 
Continent, Scandinavia, Baltic and 
UB. 8 .R. ports Including those east of 
Finland in the Barents Sea). Waterman 
is presently the holder of a short-term 
operating-differential subsidy contract 
(MA/MSB-253) covering operations on 
Trade Route No. 21 which is to expire on 
April 22. 1976. 

The original application was filed on 
August 17. 1973 and amended on May 
30, 1974. It was noticed in the Federal 
Register on July 25, 1974 (39 FR 27180), 
and timely petitions for leave to inter¬ 
vene were submitted by Lykes Bros. 
Steamship Co., Inc. and Sea-Land Serv¬ 
ice, Inc. Since a hearing has not yet been 
held in Docket No. S-421, this Notice 
is intended to advise of amendment of 
the earlier application. 

The present amended application in¬ 
volves the operation of four Mariner- 
type vessels on a minimum of 20 and a 
maximum of 35 sailings annually on 
Trade Route No. 21 with the privilege 
of calling on up to 24 sailings annually 
at ports on Trade Routes Nos. S-7-8-9. 
6 and U. It also in\*olves the replacement 
of the existing Mariners with two RO/ 
RO type vessels. 

Interested parties may Inspect the ap¬ 
plication In the Office of the Secretary, 
Maritime Subsidy Board. Room 3099-B. 
Department of Commerce Building, 
Fourteenth and E Streets, NW., Wash¬ 
ington, D.C. 20230. 

Any person, firm or corporation having 
any interest in such application and 
desiring a hearing on Issues pertinent 
to section 605(c) of the Act (46 UB.C. 
1175), should by the close of business on 
June 30.1975, notify the Secretary, Mari¬ 
time Subsidy Board, in writing. In tripli¬ 
cate and file petition for leave to inter¬ 
vene in accordance with the Rules of 
Practice and Procedure of the Maritime 
Subsidy Board. 

In the event that a hearing Is held 
on this application, the purpose thereof 
will be to receive evidence relevant to 
( 1 ) whether the application is one with 
respect to a vessel to be operated on an 
essential service, served by citizens of 
<he United States which would be in 
addition to the existing service, or serv¬ 
ices, and if so, whether the service al¬ 
ready provided by vessels of United 
States registry on such essential service 
is inadequate, ( 2 ) whether In the accom¬ 
plishment of the purposes and policy of 
the Act additional vessels should be op¬ 
erated thereon, (3) whether the applica¬ 
tion is one with respect to a vessel or ves¬ 
sels operated or to be operated on an 


essential service served by two or more 
citizens of the United States with vessels 
of United States registry and If so, 
whether the effect of the requested con¬ 
tract woud be to give undue advantage 
or be unduly prejudicial as betw'een citi¬ 
zens of the United States in the operation 
of vessels In such essential service, and 
(4) whether it Is necessary to enter into 
such contract in order to provide ade¬ 
quate service by vessels of United 8 tates 
registry. 

If no request for hearing and petition 
for leave to intervene is received within 
the specified time, or if the Maritime 
Subsidy Board determines that petitions 
for leave to intervene filed within the 
specified time do not demonstrate suffi¬ 
cient interest to warrant a hearing, the 
Maritime Subsidy Board will tAke such 
action as may be deemed appropriate. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.504. Operating-Differential 8ub- 
■Idy (ODS)). 

By order of the Maritime Subsidy 
Board. 

Date: June 11,1975. 

James S. Dawson, 
Secretary• 

(FR Doc.76-16692 Filed 0-13-75:8:46 am] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Food and Drug Administration 

|Docket No. 75F-0083J 

CINCINNATI MILACRON CHEMICALS, INC. 
Filing of Petition for Food Additive 

Pursuant to provisions of the Federal 
Food. Drug, and Cosmetic Act (sec. 409 
(b)(5). 72 Stat. 1786; 21 U.S.C. 348(b) 
(5)). notice is given that a petition 
(FAP 4B2964) has been filed by Cincin¬ 
nati Mtlacron Chemicals. Inc., West 8 t., 
Reading, OH 45215, proposing that the 
food additive regulations (21 CFR Part 
121 ) be amended to provide for safe use 
of dlmethyltln/monomethyltln isooctyl- 
me rcaptoace tales as a stabilizer for use 
in the manufacture of rigid polyvinyl 
chloride polymeric articles intended for 
use in contact with dry food. 

The environmental impact analysis 
report and other relevant material have 
been reviewed, and It has been deter¬ 
mined that the proposed use of the addi¬ 
tive will not have a significant environ¬ 
mental impact. Copies of the environ¬ 
mental impact analysis report may be 
seen in the office of the Assistant Com¬ 
missioner for Public Affairs, Rm. 15B-42 
or the office of the Hearing Clerk, Food 
and Drug Administration. Rm. 4-65, 5600 
Fishers Lane, Rockville, MD 20852. dur¬ 
ing working hours, Monday through 
Friday. 

Dated: June 9.1975. 

Howard R. Roberts. 
Acting Director, Bureau of Foods. 

[FR Doc.76-16521 Filed 6-13-75:8:45 am) 
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| Docket No 75F-00821 

ICI AMERICA INC. 

Filing of Petition for Food Additive 

Pursuant to provisions of the Federal 
Food. Drug, and Cosmetic Act (sec. 409 
(b)(5). 72 6 tat 1786; 21 U3.C. 348(b) 
(5)), notice is given that a petition (PAP 
3B286D has been filed by ICI America 
Inc.. Wilmington. DE 19899. proposing 
that I 121.2555 Per fluorocarbon resins 
(21 CFR 121.2555) be amended by ex- 
empting from the specification for ther¬ 
mal Instability Index (21 CFR 121.2555 
(b)( 1 ) (ill) pcrfluorocarbon resin lubri¬ 
cant powders treated by Irradiation to 
control particle size and Intended for 
use in articles contacting food. 

Dated: June9.1975. 

Howard R, Roberts. 

Acting Director. Bureau of Foods. 

|PR Doc.78-15520 Piled 8-13-75:8:48 ami 


(Docket No. 750-0081| 

PFIZER. INC. 

Filing of Petition for Affirmation of GRAS 
Status 

Pursuant to provisions of the Federal 
Pood. Drug, and Cosmetic Act (secs. 201 
(s). 409. 701(a). 52 Stat. 1055. 72 Suit 
1784-1786 (21 U.S.C. 321 (S). 348. 371 
(a))) and the regulations for affirmation 
of GRAS status (21 CFR 121.40), pub¬ 
lished in the Federal Register of Decem¬ 
ber 2. 1972 (37 FR 25705), notice is given 
that a petition (GRASP 500045) has 
been filed by Pfizer. Inc.. 235 East 42d 
St,. New York. NY 10017. and placed on 
public display at the office of the Hear¬ 
ing Clerk. Food and Drug Administra¬ 
tion. proposing affirmation that the use 
of glycine hydrochloride, L-cystelne hy¬ 
drochloride. L-arabinose, and -alanine in 
hydrolyzed vegetable protein (HVP) 
based meat flavors Is generally recog¬ 
nized as safe (ORA 8 ). 

Any petition which meets the format 
requirements outlined In 21 CFR 121.40 
is filed by the Food and Drug Adminis¬ 
tration. There is no profiling review of 
the adequacy of data to support a GRAS 
conclusion. Thus, the filing of a petition 
for GRAS affirmation should not be in¬ 
terpreted as a preliminary indication of 
suitability for affirmation. 

Interested persons may. on or before 
August 15. 1975, review the petition and/ 
or file comments (preferably in quin top- 
lies te> with the Hearing Clerk, Food and 
Drug Administration, Rm. 4-65. 5800 
Fishers Lane. Rockville, MD 20852. Com¬ 
ments should Include any available In¬ 
formation that would be helpful In 
determining whether the substance is, or 
is not, generally recognized as safe. A 
copy of the petition and received com¬ 
ments may be seen in the office of the 
Hearing Clerk, address given above, dur¬ 
ing working hours, Monday through 
Friday. 

Dated: June5.1975. 

Howard R. Roberts. 

Acting Director . Bureau of Foods . 

[TO Doc.75-15523 Piled 5-13-75:8:45 ami 


Office of the Secretary 

SUPPLEMENTARY MEDICAL INSURANCE 
FOR THE AGED AND DISABLED 

Announcement of the Economic Index for 
Fiscal Year 1976 

Notice is hereby given that, pursuant 
to section 1842(b) (3) of the Social Se¬ 
curity Act (42 U.S.C. 1395u(b)(3)), as 
amended by section 224 of Pub. L. 92-603. 
the economic index applicable to prevail¬ 
ing charges for physicians' sendees un¬ 
der the Medicare Supplementary Medical 
Insurance Program is 1.179 for the pe¬ 
riod July 1975 through June 1976. 


mum allow able increase In any prma. 
lng fee for physicians’ sendees In focal 
year 1976 over the corresponding pre¬ 
vailing fee for the some service In tto 
same geographic area In fiscal year 1973 
It Is calculated as the weighted avera^ 
of the increases during the period Iran 
calendar year 1971 to calendar year 1374 
in several indexes published by the Bu¬ 
reau of Labor Statistics. Calendar year 
1974 Is th$ period from which fiscal year 
1976 reasonable charges will be derlmi 
The table below shows the component! 
of the economic index for calendar yean 
1971 and 1974. the increase* in ttwx* 


The increase in the economic Index 
over the base value of 1.000 is the maxi- 


components. and the weights applied to 
determine the economic index. 


Ibrkmtion 9/ Ec&noHiic ln 4 r 2 /'feref IVer I SCI 



1971 We 
value « 

1974 value» 

Ratio of 
1974 value* 
to 1971 

vahm 

Vrffftta* 

1. Hourly mntlnge of nomipenrlnry worker* In 

3.97 

3*1 

LMI61 

0.27X40 percent 

Utm ur*. innimoee. and reel estate. 

2. notions component of the consumer price Index . 

3. Private ttoniiiortaiJaa compound of the eocuamcr 

124.3 

mao 

1.2114 

a 14X40 permit 

110.6 

130.3 

Liru 

0.04X40 perceot 

|r, . li.>t i 

4. Drugs and pfcormaretiUrab component of tbe 
wholesale price index. 

&. Consumer price Index* . .-.. 

ICO. 4 

11X7 

MW 

0.09X40 permit 

121.3 

147.7 

1.2170 

334X40 rennet 

a Avenue* weekly earning* of production and mm- 

127,138 

154.45 

t. 2133 

susierviftanr wwkvcs. 

7. Index of output fw manhour of cm ployed noalarm 
wrorken. 

A Change in average weekly eomlnge divided by 

105 9 

110.3 

LOOM 




L 1741 

OOpormoL 

change in output par manhour. 

0. Economic index applicable for tbe 12 mouth period 
ending June WTtL 

- 

L ITUS 



1 A g/i26o n,,nl SOtmmki Index are from lh« MonlAiy /.uScr limn* published by the US. Dcpcn* 

»Tho weight* turd were derived from Medical Economies (Not. 90, 10730 and Profile of Med'cal PrwMJcc OH 
edition). 


(Secs. 1102, 1833(a), 1842(b), and 1871 of tho 
Social Security Act, 40 Stat. 847. m amended. 
79 Stat. 302. 79 Stat, 310, 79 8tat. 33i; 43 
US.C. 1303. 13951(a). 1395u(b).and 1395hh.) 

Effective date: This notice will be 
effective July 1,1975. 

(Catalog of Federal Domes tic Assistance Pro¬ 
gram No. 13.801. Health Insurance for the 
Aged and Disabled—Supplementary Medical 
Insurance .) 

Dated: June 6.1975. 

Caspar W. Weinberger. 

Secretary. 

I PR Doc.75"15481 FUfd 8-13-75;$:45 araj 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

(Docket No. D-75-334J 

ACTING AREA DIRECTOR. LOS ANGELES 
AREA OFFICE (REGION IX. SAN FRAN¬ 
CISCO) 

Designation 

The officers appointed to the following 
listed positions in the Los Angeles Area 
Office are hereby designated to serve as 
Acting Area Director during the absence 
of the Area Director with all the powers, 
functions, and duties redelegated or as¬ 
signed to the Area Director: Provided , 
That no officer Is authorized to serve as 
Acting Area Director unless all other offi¬ 
cers whose titles precede his In tills des¬ 
ignation are unable to act by reason of 
absence: 


1. Deputy Area Director. 

2. Director, Housing Management Division. 

3. Director. Housing Production A Mart* 
gage Credit Division. 

4. Director. Community Planning and De¬ 
velopment Division. 

5. Area Counsel. 

8, Deputy Director. Housing Production A 
Mortgage Credit Division. 

* 7. Deputy Director, Housing Monogeoeftt 

Division. 

(Delegation effocUvo October 1. 1970, pub¬ 
lished at 38 FR 3389. February 33, 197k) 

Effective Date: Thla designation shuD 
be effective on May 1, 1975. 


Richard J. Franco. 
Deputy Area Director, 
Los Angeles Area Offer 

Concur: 


Roland E. Camfield. Jr. 

Area Director , 

Los Angeles Area Office. 

j FR Doc.75-15608 Filed 6-13-75:8:43 •»! 


DEPARTMENT OF 
TRANSPORTATION 

National Highway Traffic Safety 
Administration 


I RESTONE 500 STEEL BELT TIRES 
Rescheduling of Public Proceeding 
Mrsu&nt to section 152 of Uif N ^ 1 
ifflc and Motor Vehicle Saf ' g(#t 
« as amended (Pub. L. 9M9 . *» 1411 
0: October 37. 1974). 15 O-B-C. 
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tha Associate Administrator. Motor Ve- 
program*, ha s made an Initial de¬ 
termination that a noncompliance with 
*n applicable Federal motor vehicle 
safety standard exists with respect to 
tfce Firestone 500 Steel Belt Tires. 

A public meeting initially set for 
June 12. 1975 (40 FR 30982, May 14. 
UTS) has been rescheduled at the re¬ 
quest of Firestone Tire and Rubber Com¬ 
pany for 10 AM, July 2, 1975. in Room 
4234, Department of Transportation 
Building, 400 Seventh Street SW., Wash¬ 
ington D C. 20590. At that meeting Fire¬ 
stone will be afforded an opportunity to 
present data, views and arguments to 
*UbJlsh that there is no failure to com¬ 
ply In the Steel Belt 500 tires. 

Interested persons are invited to par¬ 
ticipate through written or oral pres¬ 
entations. Persons wishing to make oral 
presentations are requested to notify 
Mrs. Gall Willis. Office or Standard En¬ 
forcement, National Highway Traffic 
Safety Administration, Washington, D.C. 
20590, Telephone (202) 426-2832, before 
the close of business (4:15 PM) on 
June 30.1975. 

The agency's Investigative file In this 
matter is available for public Inspection 
during working hours (7:45 AM-4:15 
PM) In the Technical Reference Dlvl- 
ilon. Room 5108, 400 Seventh Street SW., 
Washington D.C. 20590. 

153. Pub L. 03-492. 88 8tat. 1470 <15 
U3.C. 1412): delegations of authority at 49 
CPR1J1 and 40 CFR 501.8.) 

Issued on June 10.1975. 

Robert L. Carter, 
Associate Administrator, 
Motor Vehicle Programs. 

|FR Doe.75-15528 Filed 6-13-75:8:45 arnj 


GM believes It obvious that this noncom¬ 
pliance can have no effect on motor ve¬ 
hicle safety. 

This notice of receipt of a petition is 
published under section 157 of the Na¬ 
tional Traffic and Motor Vehicle Safety 
Act (15 U.S.C. 1417) an4docs not rep¬ 
resent any agency decision or other ex¬ 
ercise of Judgment concerning the merits 
of the petition. 

Interested persons arc invited to sub¬ 
mit comment* on the petition of GM de¬ 
scribed above. Comments should refer 
to the docket number and be submitted 
to: Docket Section. National Highway 
Traffic Safety Administration, Room 
5108. 400 Seventh Street SW.. Washing¬ 
ton, D.C. 20590. It is requested but not 
required that five copies be submitted. 

All comments received before the close 
of business on the comment closing date 
Indicated below will be considered. The 
application and supporting materials, 
and all comments received, are available 
for examination in the docket both be¬ 
fore and after the closing date. Com¬ 
ments received after the closing date will 
also be filed and will be considered to 
the extent passible. When the petitton is 
granted or denied, notice will be pub¬ 
lished In the Federal Register pursuant 
to the authority indicated below. 

Comment closing date. July 16. 1975. 

Proposed effective date. Date of issu¬ 
ance of exemption. 

(Sm. 102. Pub. L. 93-492, 88 Stat. 1470 (16 
UB.p. 1417); delegations of authority at 49 
era 1.51 and 49 CFR 501.8) 

Issued on June 10,1975. 

Robert L. Carter, 

Associate Administrator . 

Motor Vehicle Programs. 

|TO Doc 75-15532 Filed 6-13-75;8:45 ami 


[Docket No. 75IP-1. Notice 11 

GENERAL MOTORS CORP. 

Petition for Exemption From Notice and 
Recall for Inconsequential Noncompliance 

General Motors Corporation (GM) 
“JPetitioned to be exempted from the 
toGflcailon and recall requirement* ot 
National Traffic and Motor Vehicle 
fcuety Act (15 UB.C. 1381 et seq.) for a 
noncompuance with Federal Motor Ve- 
, 7 Safety Standard No. 110. Tire Se- 
wuon and Rlms-PaAsenger Cars <49 
II? 571.110), on the basis that the non- 
w®Wlance is inconsequential as It rc- 
to motor vehicle safety. 

“ discovered that about 17.000 1975 
2* Sy *}H Tk * built in Canada before 
*$75, had placards which 
thc total number of des- 
'# c !2i cJe POCtlP*ntR, as required 
iL: 4 * 0 * Standard No. 110. The plac- 

«~dS B u ,T -, c 2L T . u * at the veWc,e 

Stand.M v ^,! ront 2 rear " whereas 
“P r «wh-« that the plac- 
the ■■designated seating 
nanhi7 ‘"Dressed In terms of total 
^^w of oecupants and In terms of 

««KbS r rS SCftt 10Callon ’ " Thc 

-4 

2 front 2 rear**. 


PRIME GLAZING MATERIAL 
MANUFACTURERS 

Assignment of Code Numbers 

This notice revises the list published 
August 14. 1974 (39 FR 29214). ofcode 
numbers assigned by NHTSA to prime 
glazing material manufacturers. 

Prime glazing material manufacturers 
are required to certify glazing material as 
conforming to Federal Motor Vehicle 
Safety Standard No. 205 (49 CFR 571.- 
205) by affixing the symbol DOT to the 
material, in accordance with paragraph 
S6.2 of Standard No. 205. followed by 
a code number assigned by NHTSA. Code 
numbers are assigned to prime glazing 
material manufacturers on their written 
request to the Associate Administrator. 
Motor Vehicle Programs, National High¬ 
way Traffic Safety Administration, 400 
Seventh Street SW., Washington, DC, 
20590. 

(Sec*. 103, 112. 114. 119. Pub L. 89-563, 80 
8tat. 718 (15 U-8.C. 1392. 1401, 1403. 1407) 
delegation* of authority at 49 CFR 1.51 and 
49 CFR 501 S) 

Issued on June 10.1975. 

Robert L. Carter, 
Associate Administrator, 
Motor Vehicle Programs. 


Code Number* Avncx® to Prime Glazing 
Material Manufacturers 

1. Not Assigned 

2. Not Aligned 

3. Not Assigned 

4 Not Assigned 

5. Not Assigned 

6 Not Assigned 

7. Not Assigned 

8. Not Assigned 

9. Not Assigned 

10. Not Assigned 

11. Not Assigned 

12. Not Assigned 

13. Not Assigned 

14. Chromaloy-Baletee QIjla* Division, King 
of Prussia, Pennsylvania 

16. Llbbey-Owens-Ford Co„ Toledo, Ohio 

16. Kayes-Albion Corp„ Jackson. Michigan 

17. Triplex Safety Glass Co., Ltd-, London, 
England 

18. P. P. O. Industries. Pittsburgh, Penn¬ 
sylvania 

19. Duplate Canada. Ltd., Toronto, Ontario, 
Canada 

20. Asahl Gloss Co.. Ltd.. Tokyo. Japan 

21. Chrysler Corp., Detroit. Michigan 

22. Guardian Industries Corp„ Detroit, 
Michigan 

23. Nippon Sheet Glass Co. Ltd., Osaka, 
Japan 

24. 8plintcx Beige S.A., Otliy, Belgium 

25. Flachglaa AO Detog Detag, Fuerth/ 
Bayern. West Germany 

26. Corning Glass Works. Corning. New 
York 

27. Ycrelntgte Oloswerke, Hcnsogenrath. 
West Germany 

28. 8plegelg1aswerke German la, Pora, West 
Germany 

29. Withdrawn 

30. Sudglas Klurnpp it Arrets GmbH, Bie- 
Ughelm/Wurtt, West Oermany 

31 Otas-und Splegelmanufaktur N. Klnon 
GmbH. Aachen, West Oermany 

32. Glacerles Rennies. 8 A . Belgium 

33. Laminated Glass Corp.. Detroit, Michi¬ 
gan 

34. Withdrawn 

35. Hordls Brothers. Inc., Pennsauken. New 
Jersey 

36. Socleta Italtana Vetro, 8. p. A.. San 
Salvo (Chieti), Italy 

37. Fabbrica Plsana DISpecchl K Lustre 
CoJnte. Milan. Italy 

38. N V Glasfabrlek "SAB VAN GENT* Baa 
van Gent. Netherlands 

39. Compagnle De Saint-Oobatn, Neullly, 
Franco 

40. Dearborn Glass Co„ Bedford Park (Argo 
P. O.) . Illinois 

41. Scanex Sakerhetsglas Aktlebolsg. Land- 
* krona, Sweden 

42. Socle te Industrie lie TRIPLEX, Long- 
Jumeau, Franc© 

43. Boumolti — Sou chon — Neuvesel, Paris. 
France 

44. Central Glass Co., Ltd., Tokyo. Japan 

45. Splinter, Ltd., London. England 

46. Cr is tales In astl liable* de Mexico, S A., 
Xftlontoc Edo. de Mexloo 

47. Nordlamex Safety Glass OY, Helsinki. 
Flndland 

48 Rohm and Haas Co- Philadelphia, 
Pennsylvania 

49. Laalpalno KY, Tampere. Finland 

50. Armourplate Safety Glass Ltd-, Port 
Elizabeth. 8outh Africa 

61. Vetrerla d! Vernante, 8. p. A., Cuneo, 
Italy 

62. Shatterproof Glass Corp., Detroit, 
Michigan 

63. Hslnchu Glass Works, Inc.. Talp-al. Tai¬ 
wan. Republic of China 

64. 8unex Sakerhetagla* AB. Lycekll, 
Sweden 
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55. Olob© GIaaa Mfg Oo, Elk Grove Vtllag©. 
Illlnot* 

56. Armour Oloss Co., SAnta Fe Spring*. 
California 

57. Aktlrbologct Trempex, Bilov, Sweden 

58. Shatterproof do Mexico. 8A.. Col. In¬ 
dustrial Vallejo. Mexico 

69. Industrial Venezolanas Automotrtces 
C A . Caracas. Venezuela 

00. Muotolasl OY. P.auma. Finland 

61. Taylor products Inc,, Payne. Ohio 

62. Cal Tuf Glass Corp.. Alhambra. Califor¬ 
nia 

63. Union. Carbide Corporation. Ottawa. 11- 
Unola 

64. Tyneside Safety Oiasa Co., Ltd, Oates- 
head-on-Tyne. England 

60. Royal Industries. Wichita. Kansas 

66. 8wedlow, Inc.. Garden Grove. California 

67. Glerracln Corporation, Sylmar, Califor¬ 
nia 

68. Vetrohel. 8. p. A.. Torino. Italy 

J69. Fujtwara Kogyo Oo,, Ltd., Oak a, Japan 

70. AUTOLASI. Lappl T.L., Finland 

71. P. M. Tabor Co., Inc,, Costa Mean. Cali¬ 
fornia 

72. Mitsubishi Rayon Co , Ltd.. Loa Angeles, 
California 

73. V. E. Llpponen OY. Oulu, Finland 

74. Beeiawnt (Canada) Ltd., Point© Claire, 
Quebec, Canada 

76. Ford Motor Company. Dearborn. Michi¬ 


gan 

76. The Tudor Safety 


Glass Co . Ltd., Ship- 


pey. Kent, England 

77. Dongsung Olsss Oo„ Ltd. of Korea, 
Seoul. Korea 

78. American Cyanamld Co., 8anford, 

Maine 

79. TTlclover Safety Glass Ltd., Waterford. 


I relaud 

80. E. I. du Pont de Nemours A Co., Inc., 


Wilmington. Delaware 

81. TamgKuta OY, Tampere. Finland 

82. Donnelly Mirrors, Inc., Holland, Mlchl- 


83. Vklrlerias De Llodlo. 8A ., Uodlo. Spain 

84. Lahtls Oloabruk, Dorup A Co., lahth 


Finland 

86. KjB H. Incorporated, 
86. Eastman Chemical 


St. Lou la, Missouri 
Products, Inc., 


Kingsport, Tennessee 

87. Olaverbel ba., Brussel*. Belgium 

88. Withdrawn 

89. Ooodyeor Tire A Rubber Company, 
Akron, Ohio 

90. 8ollver, Velllgbetdagloa, Oroenenhcrder- 

otraat 178, Belgium _ . _ 

91. Sietex 8afcty Glass AB. Uppsala, 8weden 

92. Toughened Glass Ltd., Liverpool L36 


CBL. England 

03. Day Specialties Company Limited, Mid¬ 
land, Ontario. Canada 

94. General Electric Company, Plttaftcld. 


Massachusetts 

95. Olaverbel Glass Manitoba Ltd , Winni¬ 
peg, Manitoba, Canada 

08, Taiwan Glass Corporation, Lake Oswego, 


07. AB Kmmaboda Glaaverk, Sweden 

98. Plaakolite Inc., Columbus. Ohto 

99. Ohio Plate Glass Company. Paul Manu¬ 
facturing. Lewlaburg. Ohio 

100. Mills Appliance Products, Ltd„ Bra- 
malea, Ontario, Canada 

101. Pol yeast Technology Corporation. 
Stamford, Connecticut 

102. Glass Develop AB, LUND, Sweden 

103. Artistic Olast Products Co., Quaker- 
town, Pennsylvania 

104. Sheffield Poly-Olax, Inc., Sheffield, 
Ma&sachuetta 

105. ASO Industries Inc., Kingsport, Ten¬ 


nessee 

106. British Industrial Plastics Ltd.. Essex. 
England 

107. N. V. Hardmans, Pan oven weg 20, Hol¬ 


land 


108. Tenneco Chemical Inc . Newton Upper 
Falls, Massachusetts 

109.8. A. Glacerles de Saint Roch, Auvelats, 
Belgium 

110. Winder Industries Inc., Dallas. Texas 

111. Getor. Happlch GmbH.. Wuppertal, 
West Germany 

112. Roehm QmbH., Darmstadt. Wcat Ger¬ 


many 

118. Southern Plastics Co„ Columbia, 
South Carolina 

114. Paulding Olaas products. Inc.. Paul¬ 
ding, Ohio 

115. Hamilton of Indiana Inc., Vincennes, 

Indiana 

116. Surellte Inc., Conway. Arkansas 

117. Autoglase Persuana S.A., Lima. Peru 

118. Toho Kasel Oo. Ltd.. Yokohama, Kana- 

gawa, Japan » 

119. Sumitomo Chemical Co. Ltd., Htgashl- 
Ku. Osaka, Japan 

120. Vldxioa Sccurlt 8A., BarranquUla, 
Colombia 

121. Cadillac Plastic A Chemical Co., De¬ 
troit, Michigan 

122. Shatterpritfl Safety Glass Ltd., Pott 
Elizabeth. South Africa 

123. BA S Plastics Inc., Jacksonville. Flor¬ 
ida 

124 XCEL Corporation, Newark. New Jersey 

125. Sun Valley Tempered Glass Co., Ox¬ 
nard. California 

126. J. W. Carroll A Sons, Wilmington, 

California * 

127. Garibaldi Temper Glass Ltd.. North 
Vancouver. British Columbia, Canada 

128. Industrlja Stakla Pancevo. Pancevo, 
Yugoslavia 

129. Vlraoon. Inc.. Owatonna, Minnesota 

130. Vldrlo Plano Do Mexico SA- Mexico 
14. DP., Mexico 

131. Acryltech Inc.. St. Paul. Minnesota 

132. Fourco Glass Co , Fort 8mlth, Arkansas 

133. M. L. Burke Company, Cornwell* 
Heights. Pennsylvania 

134. Triplex Ireland Ltd., Tcmplemorc, Co., 
Tipperary, Ireland 

135. Breaksafe Company, Chicago. Illinois 

136. Brunswick Glass Ltd., Moncton, N. B.. 

Canada __ 

ia7. Yokohama Kogaku Mage Garasu Co., 
Ltd., Yokohama City, Japan 

138. W. R. Grace and Oo.. loa Angeles, 
California 

139. Id Plastics Ltd., Welwyn Garden 
City, Herts, A L7 1HD, England 

140. Thomas Bonnet. Ltd.. Leeds. England 

141. Iahlauka Safely Olaas Company. Ltd., 

Tokyo, Japan _ 

142. CY-PAB Manufacturing A Engr. Cor¬ 
poration. Detroit, Michigan 

143. Oaiaxy Oiasa Ltd.. Winnipeg. Mani¬ 
toba, Canada 

144. Rowland, Inc., Kensington, Connecti¬ 
cut 

145. Lustro Plastics Co„ Valencia. Cali¬ 
fornia 

146. Buchmln Industries, Reedley, Cali¬ 
fornia 

147. Roper Lanco, Andover. Kansas 

148. Thermal Company, Elkhart, Indiana 

149. Not Assigned 

160. Florida Accessory Distributing Oo, 
Inc., Miami. Florida 

161. California Olaas Distributors, Santa 
F© Springs. California 

162. T-O-W Industries. Chicago, Illinois 

163. Temperline, Inc., 8eattle, Washington 

164. Pawnee Plastics, Inc., Redlands, 
California 

165. Thermoplastics. Inc., Warren, Michi¬ 
gan 

156. Chi Mel Industrial Group, Talran. 


Taiwan 

167. Flex-O-Qlasa, Inc., Chicago, Illinot* 
166- Tempgloss Ltd., Weston. Ontario. 
Canada 


150. Noland Paper Co, Buena Park CiH* 
fomia 

160 . Stlrex Co., Bucharest. Romania 

161. Northwestern Industries. Inc.. Seattle 
Washington 

162. Elixir Industries, Compton. California 

163. Pllklngton Brothers (Canada). Ltd., 
Concord. Ontario, Canada 

164. Pacific Tempered Glass Corp. Wilson, 
vllle, Oregon 

165. Canadian Pittsburgh Industries. Ltd, 
Toronto, Ontario, Canada 

166. Japan Tempered A Laminated QUua 
CO., Ltd . Alchl-Pref, Japan 

167. Tecnik International Corp, Mv 
Clemens. Michigan 

168. Crystalee Segurtdod, Buenos Aim, 
Mexico 

169. B. W. Molded Plastic Oo . Piusdetta, 

California 

170. Tuf-Flex Glass, Inc., Vincennes, In¬ 
diana 

171. Thermax Limited, Durham. England 

172. Pines of America. Inc., Fort Wsyoi, 
Indiana 

173. Withdrawn 

|FR Doc.76-15633 Filed 6-13-75:8.45 on] 


Highway Safety Act Sanctions Review 
Board 

(Docket No, 74-37; Notice 10J 

PUERTO RICO 

Cancellation of Sanctions Hearing 

In accordance with the decision of the 
Secretary of Transportation, published 
in today’s edition of the Federal Rich¬ 
ter, to terminate the Highway Safety Act 
sanctions proceeding against Puerto 
Rico, the hearing scheduled for June 17, 
1975 (40 FR 24550) is cancelled. 

((23 U3.C. 402) 23CFR 1306) 

Issued on June 12, 1975. 

Herbert H. Kaiser. Jr„ 

* Presiding Officer, 
Sanctions Hearing Board 
(FR Doc.76-15696 Filed 6-12-75:3:52 pm| 


Office of che Secretary 

(Docket No. 74-37; Notice »] 

PUERTO RICO 

ighway Safety Act Sanctions Proceeding 
Termination 

Notice is hereby given that the ^hi«b- 
ay sanctions proceeding involving the 
ommonwealth of Puerto Rico as an 
ounced In the Federal RMOJ® 

>ber 21. 1974 <39 FR STiUh* 

?rmlnated. The proceeding w*»*g® 
y the Federal Highway **“££*“22 
nd the National Highway Traffic Sal^ 
.dminlstratlon as ^ 

tlco’s failure to enact Ration w 
ig It presumptively unlawful to • 
dth a Wood alcohol concent ration of 

.10 percent <w/v> or higher. 

A hearing was Initially ^t 
ember 15. 1974. bnt before Umt d ^ 
nterlm agreement was rc f clie V rtcn . 
he parties and the hearing 
ually postponed until June 1 . 

Tt 24550). « 

Pursuant to the Interim agr^J 
he Governor of Puerto H * f0 
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toto law a bill which establishes a 0.10 
patent blood alcohol level as prtma facie 
erldencs of unlawful driving. As a re¬ 
sult of this legislation, the terms of 
the Interim agreement require the ter¬ 
mination of the sanctions proceeding 
armifw i the Commonwealth of Puerto 
Rico. 

Accordingly. I have ordered the ter¬ 
mination of the sanctions proceeding 
for Puerto Rico and have directed the 
cancellation of the sanctions hearing 
for Puerto Rico, scheduled for June 17, 
iyT 5.1 am also lifting all restrictions on 
the FY 1970 apportionment of Puerto 
Rico's highway safety funds under 23 
U.SC. 402(c) and on the FY 1976 ap¬ 
portionment of Puerto Rico’s Federal- 
aid highway funds under 23 U.S.C. 104. 

101. Pub. L» 89-464. 80 Scat. 731 <33 
CJAC 402)). 

Issued on June 12. 197S. 

William T. Coleman, Jr„ 
Secretary , 

Department of Transport a hart. 

|FR Doc.75 16694 PUMl 6-12-75;3:42 pm) 


CIVIL AERONAUTICS BOARD 

(Docket Noa. 27932. etc.; Order 76-6-55] 

CHICAGO-MONTREAL ROUTE 
PROCEEDING 


Order 


Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C. 
«the 11th day of June, 1975. Chicago- 
Montreal route proceeding (Docket 
27932). Applications of BranifT Airways, 
lac., American Airlines, Inc., Continental 
Air Lines, Inc.. United Air Lines, Inc., 
Ozoik Air lines, Inc., Delta Air Lines, 
lac . for amendment of certificates of 
public convenience and necessity. 
(Dockets 25216, 27455, 27708. 27729, 
27760.27791). 


On May 8 , 1974, a new bilateral air 
transport agreement between the United 
State* and Canada was signed.* This 
•ffwment provides for a number of new 
routes for United States and Canadian 
jwrtcrs. Including nonstop authority be- 
rj* 0 Chicago and Montreal which will 
effective for U.S. carriers on 
April 25,1976. 


Bjaniff Airways (Docket 25216 
? !**?"» * * Airlines < Docket 26934 
JUDerkan Airlines (Docket 27455), Cor 
55®!?* Air Lines (Docket 27708] 
uiuted Air Lines (Docket 27729), Ozar 
ft™* , ? ockot 27760). and Delta Ai 
Docket 2 ? TD 1 > have filed applies 
Sr «,Kn r amendln «^ of their certificate 
^TOllcamvenleaee necessity to in 

tb«1ty^ Cll€o Mon4x0111 non5t °p * ai1 


;TIA8No 7824. 

T^appUcaUona vary in the fallowing 

treal and 

'b) M00treiU » u ihortty. 

# application U for authority 
Worth, P° lnU Dallas/Fort 

t> « trr..^ n ,' Antonio, and Chicago, 

Branny 1)0,111 Afontreal. In addition, 

* *®k» authority between the coter- 


No answers to the applications for 
Chicago-Montreal authority have been 
filed. 

The market Is currently served by Air 
Canada and Air France, with five dally 
round trips. There is no direct service by 
a U.S. carrier. 

Upon consideration of the foregoing 
and other pertinent matters, we have de¬ 
termined to institute an Investigation to 
be set down for expedited hearing for the 
purpose of considering the need for U. 6 .- 
fiag nonstop service between Chicago and 
Montreal. Accordingly, wc are consoli¬ 
dating for hearing those applications 
which conform to the scope of the pro¬ 
ceeding instituted herein. 

Expedition In this proceeding U neces¬ 
sitated by the need to resolve the ques¬ 
tion of service in the Chicago-Mont real 
market and. if necessary, to establish a 
U.S.-flug carrier to commence operations 
as soon as authorized under the timetable 
of the bilateral agreement. Such expedi¬ 
tion will be aided by limiting the proceed¬ 
ing solely to consideration of the Chi- 
cago-Montreal route. To a similar end. at 
this time wc are fixing a date for a Pre- 
hearing Conference before an Adminis¬ 
trative Law Judge and Issuing a request 
for evidence in this proceeding, which 
request will be subject to alteration or 
expansion at the Prehearing Conference. 

Moreover, we have determined that the 
proceeding instituted herein is by Its very 
nature not one which could lead to a 
“major Federal action significantly af¬ 
fecting the quality of the human environ¬ 
ment" within the meaning of section 102 
(2) (C) of the National Environmental 
Policy Act of 1969 (NEPA). In a case such 
as the instant one all prospective envi¬ 
ronmental effects, direct and secondary, 
proceed In the first instance from 
changes In aircraft schedules and level 
of sendee. Our conclusion in regard to* 
the environment is largely based, there¬ 
fore, upon our finding that there are un¬ 
likely to be environmentally significant 
changes Id such schedules and service 
levels should nonstop service by a U.S. 
carrier be authorized. There are currently 
five daily round tripe in the market by 
foreign air carriers. While no applicant 
has yet proposed specific sendee sched¬ 
ules it is doubtful that the number of 
daily flights would greatly increase from 
present levels with the Introduction of a 
U.S. carrier. In addition, there may be a 
reduction in the foreign air carrier 
schedules, offsetting to some extent the 
environmental impact of new service. In 
any event, any potential service change 


mlnnls Dallas/Fort Worth, Houston, S*n An¬ 
tonio and Detroit, and the terminal point 
Montreal. 

(c) Northwest also applied for a number of 
additional route*: Chicago-Vancouver; Hou- 
uton/Dalloft Fort Wor th-Cal g ary, Edmonton- 
Anchorage ‘Fairbanks; Spokane-Vanoouver; 
and Honolulu-Vancouver. Except for the 
Honolulu-Vancouver portion. Norm west’s ap¬ 
plication was dismissed without prejudice 
In Order 74-11-33, November 6, 1974 

(d) American and United, both of whom 
currently bold Chlcago-Toronto authority 
seek to designate ns coterminals Toronto- 
Montreal, as permitted by the treaty. 


must be placed against the large overall 
level of traffic at Chicago and Montreal. 
Chicago Is a large hub which ranked first 
among U.S. airports In air carrier passen¬ 
ger enplanemcnts for fiscal year 1972. In 
1973 there were 870,000 aircraft opera¬ 
tions at Chicago’s O’Hare and Midway 
Airports, with 900,000 projected for 1975 
And 921.000 for 1976/ It can be assumed 
that Montreal similarly ranks high in 
terms of Canadian air traffic. Therefore, 
it Is unreasonable to suppose on the face 
of the matter that authorization of non¬ 
stop service in the Chicago-Montreal 
market will lead to more than very minor 
environmental changes. 

Accordingly, we are not directing our 
staff to undertake the preparation of an 
environmental assessment Our conclu¬ 
sion herein is not intended to foreclose 
any party from presenting evidence (sub¬ 
ject to the usual evidentiary rules In 
force in CA.B. proceedings) or from 
making arguments with respect to rele¬ 
vant environmental issues. Nor Is our 
conclusion intended to foreclose our con¬ 
sideration of environmental impacts re¬ 
sulting from the contemplated licensing 
action which, although of a lesser magni¬ 
tude thnn those required to trigger the 
NEPA procedures, might nonetheless be 
relevant to our decision. 

Accordingly . it is ordered that: 

1. A proceeding to be known as the 
Chicago-Montreal Route Proceeding , 
Docket 27932, be and it hereby Is Insti¬ 
tuted and shall be set down for expedi¬ 
tious hearing before an Administrative 
Law Judge of the Board at a time and 
place hereafter designated; * 

2. Subject to modification at the Pre- 
hearing Conference provided for above, 
parties to this proceeding shall provide 
the material detailed In the Request for 
Evidence appended hereto: 

3. The proceeding Instituted by para¬ 
graph 1 above, shall include considera¬ 
tion of the following issues: 

(a) Do the public convenience and 
necessity require the certification of an 
air carrier or air carriers to engage in 
foreign air transportation between Chi¬ 
cago. Illinois, and Montreal, Quebec, 
Canada? 

(b) If the answer to (a) is in the af¬ 
firmative. which air carrler(s) should be 
authorized to engage in such service? 

(c) What conditions. If any, should be 
placed on the operations of such 
carriers (s)? 

4. Authority awarded in this proceed¬ 
ing shall be granted without eligibility 
for subsidy; 

5. Inasmuch as they conform to the 
scope of the proceeding set forth in para¬ 
graph 3 above, the applications of Amer¬ 
ican Airlines, Inc., In Docket 27455; Con¬ 
tinental Air Lines. Inc., in Docket 27708; 
United Air Lines, Inc., In Docket 27729; 
and Ozark Air Lines. Inc., In Docket 


•Terminal Area Forecast, 1975-1983. De¬ 
partment of Transportation, pgs. OL-6-7 and 
8W-1L 

• A Prehearing Conference ■hall be held 21 

days from the service date of this order. 
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27760 be and they hereby are consoli¬ 
dated with the proceeding Instituted by 
paragraph 1 above; * 

6. Applications, motions to consolidate 
and petitions for reconsideration of this 
order shall be filed 20 days from the serv¬ 
ice date of this order and answers thereto 
shall be filed five days thereafter; and 

7. A copy of this order shall be served 
upon the following: The Departments of 
the Interior. Transportation, Commerce, 
Housing and Urban Development, and 
Health, Education, and Welfare, the Na¬ 
tional Aeronautics and Space Adminis¬ 
tration; the Federal Aviation Adminis¬ 
tration; and the Environmental Protec¬ 
tion Agency. 

This order will be published in the 

Federal Register. 

By the Civil Aeronautics Board. 

(seal] Edwin Z. Holland, 

Secretary. 

Appendix 

fijnvtCB SEGMENT DATA 

The Board hue determined pursuant to 
sec. 241.16-6 of the Economic Regulations 
that the service segment data on file with 
the Board for the Chlcogo-Toronto segment 
(including an-filght OAD traffic) are mate¬ 
rial and relevant to the Issues In this pro¬ 
ceeding. thereby permitting diiclosure of 
such data for use In this case. The Bureau 
of Operating Rights la directed to submit 
such data. In annual total by carrier and 
equipment type, for the 12 months ended 
December 31,1673 and 1674. 

REQUEST FOR EVIDENCE 

Information Responses. 

A. Bureau of Operating Rights. 

Furnish summaries’ of passenger traffic, 
extracted from combined VS. and Canadian 
OAD data os follows: 

(1) By quarters, and annually, beginning 
with 1672 through the latest available 1674 
period, a listing by market showing the num¬ 
ber of true O&D passengers In the foUowlng: 

(a) Primary United States‘—Primary Can¬ 
ada ■ markets. 

For each O&D market listed in (a) above, 
show the number of passengers by trans- 
border routing os follows: 

Montreal: Chicago, New York, Boston;Los 
Angeles, and other VS. Gateways 

Toronto: Chicago, Detroit, Buffalo. Cleve¬ 
land, New York, Los Angeles, and. other UB. 
Gateways 


• Because the applications of Braniff 
(Docket 26216), and Delta (Docket 27761) in¬ 
clude other authority which may be heard in 
separate proceedings, we will not consolidate 
their applications os Tromed: they ore. how¬ 
ever. free to move consolidation of an appli¬ 
cation conforming to the scope of the pro¬ 
ceeding in accordance with ordering para¬ 
graph 3. Likewise, Northwest, whose previous 
application won dismissed without prejudice 
in Order 74-11-33, Is free to move consolida¬ 
tion of an application conforming to the 
scope of this proceeding. 

1 Distribution of these printouts neces¬ 
sarily will be limited to one each to parties 
Intending to prepare a traffic or diversion 
forecast. 

»Includes Illinois. Indiana, Wisconsin and 
the East South Central, West North Central. 
West South Central, Mountain and Pacific 
Regions. 

• Includes Quebec. Ontario, New Bruns¬ 
wick. Newfoundland. Nova Scotia and Prince 
Edward Island. 


All other Canadian gateways. 

(2) By quarters, and annually, beginning 
with 1072 through the latest available 1674 
period, a listing In summary form by the 
following areas showing the total number of 
passengers that have Chicago-Mont real or 
Chlcogo-Toronto listed consecutively in tho 
routing: 

(a) Primary United Statee *—Primary Can¬ 
ada • markets 

(b) United State*— Canada markets not 
Included In (a) 

(c) United States—Third Country markets 

(d) Canada—Third Country market* 

(o) Third Country—Third Country markets 

(f) United States—United States markets 

(g) Canada—Canada markets 

(2) For the latest available quarter and 12 
months* period, a computer printout by true 
Q AtD market showing. In Table 16 format, 
carrier routings, passengers and passenger 
miles by carrier for the primary markets In¬ 
cluded tn (l)(a) above. Detailed routings 
with fewer than 40 annual passengers or 
with more than three participating carriers 
will not be listed but the data will be In¬ 
cluded In the totals for each market. 

n. Direct Exhibits. 

Applicants. 

A. A forecast is requested for calendar 
1677.* based on the reported traffic data for 
latest available annual 1674 period. Adjust¬ 
ments may be made in the reported base- 
year traffic, provided that detailed Justifica¬ 
tion Is given. Forecasts should include 
sufficient explanatory detail to permit re¬ 
construction of the estimates from the 
basic data. 

B. Proposed schedules (Including all In¬ 
formation required to be supplied tn official 
schedules Hied with the Board, <*., arrival 
and departure times, equipment, airport, 
days of week, classes of service, etc.). Show 
beyond portions. Indicate presently operated 
system schedules which will be altered In 
any way as a result of the Chlcago-Montreal 
proposal. 

C. Information setting forth the fuel to be 
consumed in calendar 1677 In Chlcago- 
Montreal operations, both nonstop and via 
intermediates, If any. 

D. A statement setting forth the number 
of aircraft (by type) on hand (owned and 
leased, operating and nonoperating) and on 
order. Furnish an estimate of the number 
and type or additional aircraft. If any. which 
may be required to implement the proposed 
schedules, including a general statement de¬ 
scribing the financing plans contemplated 
for the acquisition of such additional air¬ 
craft. 

E. Based on the proposed schedules. In¬ 
cluding related changes In existing system 
achedules. furnish the following: 

1. Description of present fore structure In 
the Chlcngo-Torcmto/Montreal market and 
changes contemplated (including those pro¬ 
motional fares which will be available). In¬ 
dicate the savings. If any. that would accrue 
to the traveling public os a result of the In¬ 
stitution of competitive service. 

2. Number of forecast year revenue pas¬ 
senger* (online OAD) by does of service. 
Show forecast year seU-dlverted traffic. 

3. Revenue plane-miles flown, by aircraft 
type. 

4. Available scat-mllee, by aircraft type 
and class of service. 

6. Revenue passenger-miles by class of 
service. 

0 Revenue ton-miles of passengers, mall, 
freight, and express. 

7. Revenue block-hours by aircraft type. 

8. Total revenue tons enplaned by station. 


«Estimated charter traffic. If any should be 
shown separately. 


6. Estimated fare dilution factor. Exputa 
basis of construction. Including dates acd 
extent of recent surveys and methodology 
used. 

F. Submit a profit and loss statement 
for calendar 1877 showing the ewtlmi^d 
Impact of the proposal on ths applicant s 
system results. 

1. Revenue: Furnish by CAB functional 
account revenue derived from traffic «y. 
mated In P.2 and 6 ., specifying fares, yields 
per revenue passenger-mile and per revemas 
ton-mile or other bases used. 

2. Expense: Furnish by CAB functional 
account (Subpart K methodology for VocxI 
service carriers) on estimate of operating 
expenses to be Incurred Any conUngenck*. 
cost escalation and other adjustments tn 
experienced unit costs included In the fore¬ 
cast shall be fully Identified. Also submit 
an estimate of return on Investment for ibt 
new proposal. 

O. Submit the following tn system total 
(include both scheduled and nonschedulsd 
operations) for combination aircraft: 

1. Current aircraft seating configuration 

for each type. 

2. Revenue plane-miles (by type), ASM, 
RPM and passenger load factor for tho year 
ended March 31, 1875. 

3. ASM and load factor for sboTe period 
adjusted to DPFI standards * 1 


Number 
of stats 


All carriers: 

B-747 to Dec. 31. 1674. 

effective Jan. !, 1678- 

DC-lO/L-lOll to Dec. 81. 1674- 

effective Jan. 1. 1675. 

Continental: 

707 -3000 --- 

720-B .. 

727-200 __ 


348 

•ft 

278 

142 

122 

127 


Northwest: 
720 B- 


123 


TWA: 

707-100 B 
United: 

DC 8 50 .. 
DC-6-01 .. 
DC-8-62 
All other- 


... 12* 



_Actual 


H. Submit estimates of diversion from 
other carriers, broken doom by carrier. 8 
estimates should Include the v^umeofpM* 
wagers, mall, freight, and express dtverua 
os well os the amount of pa asen^n, milt 
freight, and express revenue 41*irUta. 

L Submit a system map itoowing 
route applied for will fit Into the appl 
existing system. Show the proposed rout# m 
bold broken lines. 

J. Submit a complete specimen certifies 

as it will appear, as amended. Including 

scriptton of the route authority 

tenis. condition*, and llxrUU.UoM ^ 

duration of the certiorate The 

should be Indicated, the new 

tided by underlining. And deleted lAUg ™ 

indicated by brackets- 

m. AU Air Carrier Parties. 

A. Submit, on mbutuh an 
angers and revenue which wu* 


i use tigers and revenue wujw - 1# ~, 

•cried from the carrier to „ 

n the ovent that nonstop autbomj 

kwarded to another carrier. 




_ ml r.A 


» <4 "f. A 45 sm] 


s developed In the Dowr j tr 
. Docket 23080 1. and the Dome* 

p-*- 

to effect on profit* and load r*c-> 
r carriers. 
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(Docket Xoa 22670, etc.; Order 75 -0 55 J 

LOS ANGELES AIRWAYS, INC.; ET AL. 

Order 

Adopted by the Civil Aeronautics 
Board at its office In Washington, D C. 
oathc llth day of June, 1975. 

Application of Los Angeles Airways, 
Bsc, (or continuation of temporary sus¬ 
pension of service and for exemption au¬ 
thority. Application of Travel and 
Transit Improvement Corporation for 
approval of route transfer. Los Angeles 
Airways certificate proceeding. 

By Order 74-3-112. March 26. 1974. 
the Board issued an order to show cause 
why the certificate of public convenience 
and necessity of Los Angeles Airways 
• LAA> for route 84 should not be 
rendered ineffective nursuant to section 
40M> of the Act and section 205.10 of 
the Board’s Economic Regulations, In 
new of LAA's bankruptcy, sale of tangi¬ 
ble assets, and suspension of operations. 1 * * 

As a result of objections to finalization 
of the show cause order filed by Travel 
and Transit Improvement Cor porat ion 
TO • and the application of TTI in 
Dxke: 27188 for approval of the trans¬ 
fer to It of the certificate for route 84 
and ’area" exemption authority issued 
to LAA. the Board vacated the tentative 
findings and conclusions in Order 74-3- 
112 and Instituted the Los Angeles Air - 
iw Certificate Proceeding, Docket 
27357. That proceeding included, inter 
alto, consideration of whether LAA's cer¬ 
tificate should cease to be effective or 
be revoked, whether LAA’s "area” exemp¬ 
tion authority should be renewed, and 
whether the transfer to TTI of route 84 
should be approved and, if so. whether 
TTI should also receive the “area" ex- 
«mpUon authority. The applications in 
Dockets 22500. 22670, and 27188 were 
consolidated with that proceeding. 

By motion dated May 8. 1975, TTI has 
requested leave to withdraw its applica¬ 
tion for approval of the route transfer 
«3d exemption authority, stating that it 
i* unable to obtain the financing neces- 
sary for it to proceed with the applica¬ 
tion.* In view of the foregoing, it is found 


. C ^ d * r 73 ~ 7 * ao * •• I* 7 *, the Boorc 
alto, had denied LA A ‘a appllcaUa 
I^2r\ 22C70) for rcncWl ^ of 1U temporar 

o| mtvI ce on route 84 and ordere 

to mxime •ervlcea with! 

dayi of the effective date of the orde 

5 ruUtut * d ** investigation t 
nnloe whether, in the event service w« 
b. * t0fn P°wy suspension about 

rnujted or whether LAA's certifies! 
ind ** eff< ^ive or be revoke 

hioai LAA ’* application (Dock< 

n>aewftl of the -area- exemptlo 
granted in Order B-22798 should b 

74-3^2**° objections to Ord« 


that TTI’s motion should be granted and 
that the application in Docket 27188 
should be dismissed. _ 

In view of the withdrawal of TTI's 
proposal and objections and since the 
tentative findings and conclusions made 
in Order 74-3-112 were vacated by 
Order 76-1-18. we again tentatively find 
and conclude that the public convenience 
and necessity require that, pursuant to 
section 401(f) of the Act and section 
205.10 of the Board's Economic Regula¬ 
tions, the Board direct that LAA’s cer¬ 
tificate for route 84 cease to be effective.* 
We also tentatively find and conclude 
that the Los Angeles Airways Certificate 
Proceeding , Docket 27367. should be 
terminated. 

In support of our ultimate conclusions, 
we make the following tentative findings 
and conclusions. LAA filed a petition 
under Chapter XI of the Bankruptcy Act 
on October 6, 1970, and its court-ap¬ 
pointed receiver determined the following 
day that Its operations should be sus¬ 
pended. No scheduled route service lias 
been provided by LAA since that time. 
Although directed by the Board under 
section 401(f) to resume service, the ear¬ 
lier has failed to do so. All the carrier’s 
assets have been sold. In these circum¬ 
stances. it appears unlikely in the ex¬ 
treme that LAA will be able to or intends 
to resume operations. 

Interested persons will be given thirty 
days following the date of adoption of this 
order to show cause why the tentative 
findings and conclusions set forth herein 
should not be made final. We expect such 
persons to support their objections. IX 
any. with detailed answers, specifically 
setting forth the tentative findings and 
conclusions to which objection is taken. 
Such objections should be accompanied 
by arguments of fact or law and should 
be supported by legal precedent or de¬ 
tailed economic analysis* If any eviden¬ 
tiary hearing is requested, the objector 
should state in detail why such a hearing 
is considered necessary and what rele¬ 
vant and material facts he would expect 
to establish through such a hearing that 
cannot be established in written plead- 


• The application In Docket 22500 for re¬ 
newal of "area'* exemption authority- would 
be dismissed u moot. 


lags. General, vague, or unsupported ob¬ 
jections will not be entertained. 

Accordingly, it is ordered that: 

1. AH Interested persons are directed 
to show cause why the Board should not 
issue an order making final the tentative 
findings and conclusions stated herein, 
directing that the certificate of Los 
Angeles Airways, Inc. for route 84 cease 
to be effective, and terminating the Los 
Angeles Airways Certificate Proceeding, 
Docket 27367; 

2. Any Interested person having objec¬ 
tions to the issuance of an order making 
final any of the proposed findings or 
conclusions set forth herein shall, within 
30 days after the date of adoption of Ihis 
order, file with the Board and serve upon 
all persons listed in paragraph 5 a state¬ 
ment of objections together with a sum¬ 
mary of testimony, statistical data, and 
other evidence expected to be relied upon 
to support the stated objections; 4 5 * 

3. If timely and properly supported ob¬ 
jections arc filed, full consideration will 
be accorded the matters and issues raised 
by the objections before further action ia 
taken by the Board; 

4. In the event no objections are filed, 
all further procedural steps will be 
deemed to have been waived and the Board 
may proceed to enter an order In ac¬ 
cordance with the tentative findings and 
conclusions set forth herein; and 

5. A copy of this order shall be served 
upon Travel and Transit Improvement 
Corporation, Trans World Airlines. Inc.. 
Las Angeles Airw ays, Inc., Curtis B. Don¬ 
ning fReceiver for LAA). Golden West 
Airlines, Los Angeles Helicopter Airlines, 
Hughes Airwest. the State of California 
and the California Public Utilities Com¬ 
mission. and the City of New^port Beach, 
California. 

This order shall be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

I seal I Edwin Z. Holland, 

Secretary, 

|PR Doc.75-15550 Piled 6-13*75:8:45 smj 


* AH motion* end or petitions for reconsid¬ 
eration shall be Sled within the period al¬ 
lowed for filing objections and no further 
such motions, requests, or petitions for re¬ 
consideration of this order will be enter¬ 

tained. 


FEDERAL COMMUNICATIONS COMMISSION 

{Canadian List No. 341) 

CANADIAN STANDARD BROADCAST STATIONS 
List of New Stations 

Mat 20. 1975. 

List of new stations, proposed changes in existing stations, deletions, and correc¬ 
tions in assignments of Canadian standard broadcast stations modifying the assign¬ 
ments of Canadian broadcast stations contained In the Appendix to the Recom¬ 
mendations of the North American Regional Broadcasting Agreement Engineering 
Meeting January 30.1941. 


FEDEKAi REGISTER, VOL 40, NO. 116—MONDAY, JUNE 16, 1975 









25508 


NOTICES 


Antcrma Omind fjitcm Pfor* *o*rj 

Call Utters locettro Pew*r kW Anl«'nna Fch^Iuio C1*m brlfhl ■ ■■ —. - ■ ■ - of ccTMii-ptnnwii 

(fort) Nttm her ImngUi of i:t*r»u m 

ofmdUI* (few) 


Now (corrretiao 
f«ttnnu). 


to rtkU*Uc« Lae Etrbttroln. Qorbee, N. 4tf22'* 
W. 7 <r»«". 


CJTLD (chan** In rfU from that 
notlAod Hit No. 130. TO 
N. M'lTir, W. 134“4fi'Q&"). 


curmtwl ooortUuatco). 


N. t^l9 , 9/\ W. 12bUW. 


n. mar, w. crc^v'. 


990 kilt 

l,„.. 

DAN 

l 

m 



1110 til: 



ML.. 

DA : 

u 

h 

•--- 

--—... 

uoo urn 

<L25.. 

mh;i 

c 

IV 

120 

IDO 

1490 kin 

1DAU&N. 

. ND 100 

u 

IV 

165 



-E I O.&flTfi 


E.In &aon 
3 M KJ.O f ,34* 


20t 


[SEAL] 


Federal Communications Commission. 
Wallace K. Johnson. 

C&ie/, Broadcast Bureau 


fFR Doe 75-15569 Filed 6-13 75;8:45 am) 


AMERICAN TELEPHONE AND TELEGRAPH 
CO. 

I Docket No. 20470; FCC 75-534] 

Instituting Hearing 

In the Matter of American Telephone 
and Telegraph Company’s Proposed 
Tariff Revisions In Tariff F.C.C. No. 263 
Exempting Mcbane Home Telephone 
Company of North Carolina from the 
Obligation to Afford Customers the Op¬ 
tion of Interconnecting Customer-Pro¬ 
vided Equipment to Mcbane’s Facilities; 
AT&T Transmittal No. 12321. 

1. Mebane Home Telephone Company 
(Mebane) is an Independent telephone 
company In North Carolina. • listed by 
American Telephone and Telegraph 
Company (AT&T) in AT&T’s Tariff 
F.C.C. No. 257 as a connecting carrier. 
Sections 2.6.1 and 2.7.1 of AT&T’s Tariff 
F.C.C. .No. 263 (AT&T’s Message Toll 
Service Tariff) set forth the general reg¬ 
ulation. which Is binding on connecting 
carriers such as Mebane.* that the tele¬ 
phone company will permit interconnec¬ 
tion of customer-provided terminal 
equipment and customer-provided com¬ 
munications systems, respectively, with 
facilities furnished by the telephone 
company. Other sub-paragraphs of sec¬ 
tions 2.6 and 2.7 set forth the means by 
which Interconnection of customer-pro¬ 
vided equipment shall be accomplished, 
eg., generally telephone company-pro¬ 
vided connecting arrangements (CA) or 
network control signalling units (NCSU) 
are required. See AT&T Foreion Attach¬ 
ment Tariff Revision*, 15 FCC 2d 605. 
606-609 (1968). on reconsideration. 18 
FCC 2d 871 (1969). The matter before 
us concerns Mebane‘s effort to obtain a 
partial exemption from the obligation 
imposed by the aforementioned AT&T 
tariff provisions. In particular, the obli¬ 
gation Mebane is now under to permit 
interconnection of customer-provided 
communications systems such as cus¬ 
tomer-provided PBX’a and telephone key 
systems. 


»W« describe Mobane’a telephono system 
In some detail at paras. 12-15 heroin. 

* "Connecting carriers" engage in Inter¬ 
state and foreign service only through physi¬ 
cal connection of their facilities with the 

faculties of other carriers with which they 


2. Pursuant to Mebane’* request, on 
February 7, 1975. AT&T filed revisions in 
sections 2.6.1 and 2.7.1 of AT&Ts Tariff 
F.C.C. No. 263, Transmittal No. 12267. 
scheduled to be effective on March 9. 
1975. AT&T is of the opinion that It is 
only carrying out a ministerial task in 
filing tariff revisions on behalf of 
Mebane. AT&T proposed to exempt 
Mebane from the general customer In¬ 
terconnection requirements of sections 
2.6.1 and 2.7.1 by adding the following 
paragraph to each Section: 

In the Mebane. North Carolina exchange of 
the Mebane Home Telephone Company these 
reputations do not apply to replacements o/ 
or substitutions for any part of the telephone 
system provided by the company , except 
where the telephone system equipment or 
faculties desired by a customer are not stall- 
able from the Mebjuie Home Telephone Com¬ 
pany. (emphasis added) 


Mebane from the general requirements 
of sections 2.6.1 and 2.7.1, AT&T Tttn*- 
mlttal No. 12321. to be effective May 14, 
1973.* AT&T proposed to add the follow- 
ing paragraph tq Sections 2.6.1 tad 
2.7 A: 

These regulations are applicable In its 
Mebane. North Carolina exchange of Ms* 
bane Home Telephone Company to ciutomtr- 
provided terminal equipment [ communlea* 
tkms systems) Interconnected to the wire- 
line telephone system (telephone to tele¬ 
phone) used by the company in providing 
telephone service. In the Mebane cicbangt 
telephone service Is offered only as a complete 
service, using facilities. Including the tele¬ 
phone Itself, furnished by the company. Ha 
company does not offer a service in which 
customer-provided terminal equipment [com¬ 
munications systems! may be need aa re¬ 
placements or substitutions for wireline tele¬ 
phone system (telephone to telephone) fa¬ 
cilities furnished by the company 


Mebane submitted a letter on the same 
day AT&T flied the proposed tariff re¬ 
visions setting forth Its view as to why 
such filing and the language used therein 
was appropriate. On February 28. 1975, 
the Chief. Common Carrier Bureau by 
Letter Order rejected the proposed tariff 
revisions for violations of II 61.55(f) and 
(g> of the Commission’s rules which re¬ 
quire tariff provisions to contain clear 
and explicit ter ms r egarding rates and 
regulations, 47 CFR 61.55 (f> and (g). 
The Chief, Common Carrier Bureau's re¬ 
jection did not address the merits of 
Mebanc's legal rationale given in support 
of the filing.* On April 14,1975, pursuant 
to Mebane’s request. AT&T again filed 
tariff revisions proposing to exempt 

k - 

have no direct or indirect corporate or other 
affiliation*. Connecting carriers are neverthe¬ 
less expressly subject to the substantive re¬ 
quirements of 8ectlons 201-205 of the Act 
except they are relieved of the tariff filing 
requirements of Section 203. However, their 
participation In Interstate and foreign senr- 
loee la governed by the same terms and con¬ 
ditions of the tariff schedule# filed with the 
Commission by the carriers with which they 
connect. (See Sections 3(u) and 2(b) of the 
Act). See our decision In Tclerent Leasing, 
45 FCC 2d 204. 215-20 (1974), appeal dock¬ 
eted, North Carolina Utilities Commission, 
at at. V. US.. Case Noe. 74-1220, 74-1390, 
74-1449. 74-1614. 74-1516 and 74 1516 (4th 
Cl r. 1974). 


3. The appropriateness of the Action 
taken by the Chief. Common Carrier Bu¬ 
reau with respect to AT&Ts original 
tariff ffUng on behalf of Mebane Is not 
before us for review. Our action bareia 
Is prompted by AT&Ts new tariff filing. 
Transmittal No. 12321. and. In particular, 
the legal rationale asserted by Mebane 
In support of both filings. In support m 
Its position that AT&T may lawfully Ilk 
the Instant tariff revision on Its bdull. 
Mebane states that Oencrtil Telephone 
and Electronics Corp. <OTE> prisoned 
for reconsideration of Carter/one. 13 FCC 
2d 420 (1968). reconsideration denied. H 
FCC 2d 571 (1969’. alleging, among other 


♦ Mebane'. position 1» based upon IU fr ¬ 
it December ♦. 1974. 

■larch 10 end March 28.1076. and 
973 opposition to North American 
.bon* ablation's (NATA) 
oct AT&T’S original tariff filing on 


I *OnMoy 1.1976 NATA filed with 

Jommon Carrier Buresu • JWltlun tt> 
be Tariff revision, filed with AT&T 1W|- 
nittal No. 12331 alleging 
tons by AT&T and Mebane of the C,om»£ 
Ions customer InUrconnej-tloin 
xtabltohed by Carter tone, „ pp04 |uoB 

‘clerent Leasing. Mebane filed 
o NATAs petition on May 7 . 1978 
hs threat to It* economic 
utwtituUon or replacements of P 
jfuVem equipment by cuiWmrrs 
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tlilags, that the decision "would expose 
the public telephone service to the un¬ 
limited use lor interstate service of cus- 
tamfr-provided equipment of all types** 
GTE Petition, p. 5> and that "to permit 
interconnection of privately-owned 
■ oinmunicatioas systems with the public 
network inevitably involves the substitu¬ 
tion and replacement of telephone-com- 
jxla provided equipment with customcr- 
oaticd equipment" Id., at p. 8 . Mebane 
ckims that In denying the OTE petition, 
the Commission stated that "the facts 
in this case I Carterphonel did not in¬ 
volve the furnishing of purely telephone 
jystem equipment telephone to telephone 
on the message toll telephone system" (14 
FOC 2d at 572) Mebane claims further 
that in dismissing petitions for rejec¬ 
tion, suspension or investigation of tariffs 
filed by AT&T in response to Carter- 
tone, AT&T Foreign Attachment Tariff 
Revisions, supra., the Commission again 
emphasized "our decision in Carterfone 
does not hold that a customer may sub¬ 
stitute his own equipment or facilities 
<whether it be telephone instruments, 
loops, poles or central office equipments) 
for that furnished by the telephone com¬ 
pany in providing message toll telephone 
lervlre as that service Is defined in the 
Uiiff. Our decision dealt with intercon¬ 
nections and not replacements of any 
part of the telephone system/' (15 FCC 
2d. at 609-10). 


4. In view of the foregoing, Mebane 
claims that AT&T is not prohibited by 
Carterfone or related decisions from fil¬ 
ing the tariff exemption In question, the 
language which is an attempt to imple¬ 
ment Mebane's position (see para. 2 
above). Mebane claims that AT&T's cur¬ 
rent customer-interconnection tariff pro¬ 
lans go beyond what is legally required 
to the extent that AT&T permits Inter¬ 
connection of customer-provided com¬ 
munications systems (section 2.7), such 
w customer-owned PBX’s or telephone 
key systems, which necessarily constitute 
1 substitution of customer-provided 
equipment for telephone company equip¬ 
ment utilized as part of the telephone 
jystem In this connection. Mebane argues 
jjjj at no time has the Commission ex- 
JJJJy or by Implication, approved the 
ATiT “Carterfone" tariff provisions but 
[Uher, it merely ‘permltltedl the new 
““ revised tariffs to go Into effect** with 
• specific disclaimer that "our action is 
to be construed as approval thereof 
« 1 *5 FCC 2d. at 611). Presumably. 
*25* the Commission did not 

these tariff provisions to be in 
nation ^ carterfone but it did not and 
w#fJ l £L C ? nc } u<leci ***** these provisions 
IS? by or necessary to comply 

^tarterfone. Mebane concludes that 
hsirvnt are bu * carrier-filed pro- 

th* **** ** 8Ucb * *^ ey do not Preclude 
l . . °* different provisions by or on 

other carriers such as AT&T has 
kTn Pt t0 do on ^ htiU ot Mebane. Me- 
*"2? that Chester Telephone 
K C ? 1 ° n ’ for exam P ,e . has had such 
om ^, made on tts behalf (see the sec- 
wragraph In AT&T's sections 2.0.1 


and 2.7.1 of AT&T Tariff F.C.C. No. 263) . # 
In summary, the practical effect of Me¬ 
bane's interpretation of our policy, as¬ 
suming arguendo that AT&T could law¬ 
fully file a tariff exception for Mebane. 
Is that Mebane would not be obligated to 
permit a customer to Interconnect with 
its facilities certain kinds of customer- 
provided equipment, such as a customer- 
provided PBX or telephone key system, 
and probably other customer-provided 
equipment depending on the tariff lan¬ 
guage filed by AT&T, because such equip¬ 
ment could be defined to constitute a so- 
called replacement of or substitution for 
telephone company-provided equipment 
in the telephone company system. 

5. It Is true that the particular inter¬ 
connected device r at issue in Carterfone 
(a device used to interconnect mobile 
radio systems to the telephone network) 
did not Involve any replacement or sub¬ 
stitution of telephone system equipment. 
It is also true that AT&T's tariff response 
to Carterfone went beyond the facts of 
Carterfone to the extent that such tariffs 
permit interconnection of devices, such 
as PBX's and telephone key systems, 
which may constitute a substitution or 
replacement of telephone system equip¬ 
ment. provided that there is a connecting 
arrangement (CA) to preclude technical 
harm to the telephone network. As we 
see It. however, the basic question raised 
by AT&T’s tariff filing on behalf of 
Mebane is not only whether such filing 
Is consistent with Caterfone as described 
above, but also whether any public inter¬ 
est reasons now exist for the applicabil¬ 
ity of our customer interconnection pol¬ 
icy to depend on a distinction between 
Interconnection devices which may con¬ 
stitute a substitution for telephone sys¬ 
tem equipment, such as PBX’s and key 
systems, and other Interconnected de¬ 
vices such as the Carterfone device. For 
the reasons to follow we conclude that 
the public interest requires that the cus¬ 
tomer's right to interconnect not be in¬ 
fringed merely because the device he 
seeks to interconnect can be defined to 
constitute a substitution for telephone 
system equipment. 

6 . Although as noted above Carterfone 
did not involve any substitution of 


•The Rochester provision provides: In lieu 
of the regulation* governing the provision of 
Telephone Company provided network con¬ 
trol signalling equipment, connecting ar¬ 
range menu and data access arrange menu 
to the extent specified In 2.6.3 and 2.6.4 fol¬ 
lowing. an alternative, optional method of 
connecting customer-provided terminal 
equipment (communication* systems) la 
available in all exchanges served by the 
Rochester Telephone Corporation. Rochester. 
N.Y. to the extent specified In 2 9 following. 

•Our uae of the term “Interconnected 
device" la to be construed broadly for the 
purposes of this decision. Thus, any custo¬ 
mer-provided communications terminal 
equipment or customer-provided communi¬ 
cations system which may be connected to 
telephone company faculties acoustically, in¬ 
ductively or by direct wire connection Is In¬ 
tended to be covered In the term “intercon¬ 
nected device/* 


telephone system equipment it was none¬ 
theless based upon the broad principle 
established by the court in Hush-A - 
Phone v. (/.£., 238 F. 2 d 266. 269 (D.C. 
Clr. 1956) which stressed the "telephone 
subscriber’s right reasonably to use his 
telephone in w r ays which are privately 
beneficial without being publicly detri¬ 
mental." In Carterfone we stated that 
"the principle of Hush-A-Phone is 
directly applicable here, there being no 
material distinction between a foreign 
attachment such as the Hush-A-Phone 
and an interconnection device such 
as the Carterfone . . /• U3 FCC 2d at 
423-24). (emphasis added). Further, we 
stated that "even if not compelled by 
the Hush-A-Phone decision, our conclu¬ 
sion here is that a customer desiring to 
use an interconnecting device to improve 
Uie utility to him of both the tele¬ 
phone system and a private radio system 
should be able to do so. so long as the 
interconnection does not adversely affect 
the telephone company's operations 
or the telephone system's utUlty for 
others" (13 FCC 2d at 424). Thus, we 
held In Carterfone "that the Carterfone 
filled a need, that its use did not ad¬ 
versely affect the telephone system, that 
its use was nevertheless precluded by the 
tariff, and tliat the tariff was unlawful, 
and had been in the past, because 
it prohibited the use of the Carterfone 
and other interconnecting devices with¬ 
out regard to actual harm caused to the 
system" < 14 FCC 2d at 572). We also rec¬ 
ognized that the economic effects of 
customer interconnection upon carriers 
might w r ell be a pertinent public Interest 
question, but found no substantial show¬ 
ing In the record to demonstrate eco¬ 
nomic harm (14 FCC 2d at 572-73). Our 
Telerent Leasing decision restated the 
subscriber s right to make beneficial use 
of an interconnected device without 
causing harm to the telephone company’s 
operations (45 FCC 2d at 204, 205-07, 
216 and 224). 

7. The foregoing adequately demon¬ 
strates the broad principle underlying 
Hush-A-Phone and Carterfone, namely, 
the subscriber's right to make beneficial 
use of an Interconnected device without 
causing harm to the telephone com¬ 
pany’s operations. We sec no reason why 
this broad principle should not extend to 
interconnected devices such as PBX’s 
and key systems which may replace tele¬ 
phone system equipment. Clearly, the 
customer would obtain the requisite 
benefit from such Interconnection. Thus, 
the only question remaining regarding 
the applicability of the broad principle 
underlying Hush-A-Phone and Carter¬ 
fone to Interconnected devices such as 
PBX’s and key systems is whether such 
Interconnection would be harmful to the 
telephone company’s operations. Signif¬ 
icantly, we have had substantial ex¬ 
perience under the AT&T customer in¬ 
terconnection tariffs which do permit in¬ 
terconnection of customer devices such 
as PBX’s and key systems. Indeed, 
PBX’s and key systems constitute the 
heart of interconnection that now exists. 
Our experience indicates that not only 


FEDERAL REGISTER. VOL 40. NO. 116—MONDAY, JUNE 16, 1975 






25510 


NOTICES 


have customers obtained substantial 
private benefit from such interconnec¬ 
tion. but there has been no technical 
harm to telephone company operations. 
Nor has Mebane alleged any facts show¬ 
ing that Interconnection of PBX's or key 
systems would be technically harmful. 
Moreover, as shown below. Mebane has 
made no prlma facie showing warranting 
summary relief or hearing on economic 
Injury grounds, although we have de¬ 
cided to afford it an opportunity to make 
such a showing in an evidentiary hearing 
on our own motion. 

8 . Under the foregoing circumstances, 
we believe that here as in Carterfone it 
would be unjust, unreasonable and un¬ 
lawful under Section 201(b) of the Act 
to restrict the customer's right to use 
beneficial interconnection devices that 
are not publicly detrimental, through a 
blanket prohibition against Intercon¬ 
nection of devices that may Involve some 
substitution of telephone company 
equipment. The determining factor 
should be whether there Is harm to the 
telephone network. Irrespective of 
whether the particular Interconnection 
device is one of the nature Involved in 
Carterfone or a PBX or key system. To 
make a distinction based solely on 
whether there Is a substitution of tele¬ 
phone company equipment, would be an 
arbitrary and unreasonable Infringe¬ 
ment of the subscriber's right in the ab¬ 
sence of technical harm or other public 
detriment. A subscriber has a statutory 
right under Section 201 ib) not to be 
subjected to tariff restrictions which in¬ 
discriminately bar interconnection of 
customer-provided equipment without 
regard to harm. Moreover, as noted 
above, the option of the customer to In¬ 
terconnect hls PBX or key system Is a 
service that has been generally available 
to the public under the AT&T tariffs for 
several years. 

9. Wc also note that the Rochester 
Telephone Company alternative in 
AT&T's customer Interconnection tariff, 
relied upon by Mebane In support of the 
AT&T tariff filing on Its behalf, repre¬ 
sented only & liberalization of the CA and 
NCSU provisions (See para. 1 above). 
Telerent Leasing, 45 FCC 2d at 221. and 
not an attempt to distinguish Intercon¬ 
nected devices such as PBX's and key 
systems from other Interconnected de¬ 
vices not involving substitution of tele¬ 
phone system equipment. In this con¬ 
nection. Informal and formal proceed¬ 
ings looking Into the necessity for AT&T* 
CA and NCSU tariff provisions are sum¬ 
marized In Telerent Leasing. 45 FCC 2d 
at 208-07. 

10. It follows that the AT&T tariff 
filing on behalf of Mebane seeking ar¬ 
bitrarily to deny the customer's right of 
Interconnection of an Interconnected de¬ 
vice that can be defined to constitute a 
substitution for telephone system equip¬ 
ment, If effective, would be patently con¬ 
trary to the policy we have discussed 
herein and unlawful for the reasons 
stated above under section 201 (b) of the 
Communications Act. Under such cir¬ 
cumstances we believe rejection of 
AT&T's tariff filing Is required. Cf. Asso¬ 


ciated Press v. F.C.C., 448 P. 2d 1095 
<D.C.Cir. 1971) and American Telephone 

Telegraph Company v. F.C.C., 487 P. 
2d 865 at 880 (2nd Clr. 1973). 

11 . Mebane contends nonetheless that 
it is entitled to a partial exemption or 
waiver from the obligation it is under as 
a connecting carrier, at least with 
respect to PBX's and telephone key sys¬ 
tems. because of the alleged economic in¬ 
jury it will incur If it is required to 
comply with such obligation. Our institu¬ 
tion of Docket No. 2003. Economic Im¬ 
plications and Interrelationships Aris¬ 
ing from Policies and Practices Relating 
to Customer Interconnection. Jurisdic¬ 
tional Separations and Rate Structures. 
Notice of Inquiry. 46 FCC 2 d 214 <1974* 
and First Supplemental Notice. 50 FCC 
2d 574 (1975), amply demonstrates our 
concern with the economic implications 
of customer interconnection on. among 
others, telephone companies such as Me¬ 
bane. Our view when we instituted 
Docket No. 20003. was and still is. that 
the several economic issues in question 
were highly interrelated, and could not 
be treated consistently or comprehen¬ 
sively. in a manner which best serves the 
public interest, through separate, Inde¬ 
pendent proceedings (46 FCC 2d at 215- 
16). Docket No. 20003 Is considering 
questions similar to those raised by Me¬ 
bane and our findings therein may lead 
to the development of policies which will 
have industry-wide application. Thus, 
Mebane will eventually be subject to de¬ 
terminations reached as a result of our 
findings In Docket No. 20003. Notwith¬ 
standing the foregoing, however. Mebane 
appears to be of the view that it is en¬ 
titled to Immediate relief prior to resolu¬ 
tion of the economic Issues in Docket No. 
20003 or any subsequent proceedings. 
Mebane's allegations of economic Injury 
are as follows. 

12. Mebane. which has one exchange 
serving some 5000 stations, claims that 
the area It serves In North Carolina Is 
largely rural In nature, with some manu¬ 
facturing. and that It has a large turn¬ 
over In subscribers. It claims this results 
In large amounts of uncollectables and 
an unstable subscriber base to support 
plant investments. Mebane claims that 
Its basic monthly rates of 86 90 for resi¬ 
dential service and $ 12.00 for business 
service are among the lowest In North 
Carolina for an exchange with a toll- 
free calling scope of 50.000 stations. 
Mebane states that Its operating reve¬ 
nues for the six-month period ending 
June 30, 1974 were approximately $367,. 
000 , with local service revenues account¬ 
ing for approximately $222,000. Of the 
local service revenue. Mebane claims ap¬ 
proximately $53,000 (23.3%) represent 
PBX and key systems. Mebane has 7 
PBX customers and 47 key system cus¬ 
tomers. Mebane states that It Is the 
possibility of a loss of all or a significant 
portion of the local service revenues cur¬ 
rently being received from PBX and key 
system subscribers, and the resulting 
economic impact on the company and 
on Its other subscribers that prompts Its 
attempts to gain an exemption. 

13. Mebane states that If It were to 
lose all of Its PBX and key system local 


revenue, its net income for the fint six 
months of 1974 would have been 1«& 
than $2,500. It claims that with so thin 
a margin, not only would the security 
for REA loans it holds (approximately 
$2.3 million) be Jeopardized but its con¬ 
tinued economic viability would be ques¬ 
tionable. Although lesser revenue loo 
could be assumed. Mebane claims the 
basic question remaining is whether any 
measurable revenue loss would be out¬ 
weighed by other considerations that 
may be advanced in support of intercon¬ 
nection of customer-provided equipment 
In this connection, assuming it is grant¬ 
ed an exemption. Mebane claims that it 
has and will continue to provide what¬ 
ever technologically acceptable equip¬ 
ment Its subscribers desire However 
Mebane claims that regulatory con¬ 
straints preclude free and open rate com¬ 
petition by Mebane with suppliers of 
customer-provided equipment Even as¬ 
suming it could enter into price compe¬ 
tition with PBX and key system sup¬ 
pliers, Mebane argues that it would sdH 
be subject to a revenue loss which It 
could not economically sustain. Thux 
Mebane claims it must maintain at least 
Its current revenues and its only sourer 
for such revenues are its subscriber!, 
Mebane claims the basic question If 
whether the general body of its «zb- 


scrlbcrs should bear the burden of 
rate increases If all or some of Mebane's 
PBX and key system subscribers provide 
their own equipment. 

14. Mebane claims that its investment 
and expenses also warrant attention. A* 
of June 1974. Mebane's net investment 
in PBX and key system equipment was 
approximately $198,000 and according 
to Mebane salvage value was uncertain 
Mebane argues that tinlike large com¬ 
panies with more than one exchange. It 
can't simply re-lnstall a PBX or key sys¬ 
tem In another exchange or transfer it 
to an affiliated company . In regard to ex¬ 
penses. Mebane notes that it has 20 em¬ 
ployees and no reduction in its wort 
force would result from die substitution 
of customer-provided equipment Tbw. 
It claims that maintenance, traffic, com¬ 
mercial and other operating expe nse!id 
current levels would simply be spread 
over fewer units Further, it claims that 
reduction In depreciation and tax ex¬ 
pense would be negligible. 

15. In summary. Mebane argues that 
the impact on Mebane’s telephone sys¬ 
tem of substitution of customer-provided 

equipment namely. PBX’s and key sys¬ 
tems would be substantial revenue lo» 
substantia] loss in Investment, and enu 
a negligible reduction in expense. Me¬ 
bane claims that to survive it would nsvr 
to Impose local service rate increases on 
Its remaining business, n* 1 denUjU ana 
rural customers on the onterofJLSP* 
year. Mebane claims that ****** 
If so when, it could gain £***">" 
those rate Increases (approximate^ 3 
for residential and 20 % for business ^ 
ecrlbers) by the North Carolina CUU- 
tles Commission Is speculative, Ac 
lngly. Mebane requests on cxemptlo 
waiver from the policy which no 
gates It as a connecting carrier to 
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customers the option of providing their 
0 m P8X $ and telephone key system. 

11 We have carefully considered 
Urbane’s economic Injury allegations. 
Pending Docket No. 30003. which is a 
comprehensive fact finding inquiry into 
factors similar to those raised by 
Urbane, may lead to proceedings to 
promulgate policies of industry-wide ap¬ 
plication. Hence, we believe that in order 
w be granted the relief it requests. Me- 
banr has the burden of showing that 
compliance with the obligation it Is 
under as a connecting carrier lias 
already resulted in or will result in di¬ 
rect substantial and immediate eco¬ 
nomic injury to Mebane’s telephone sys¬ 
tem and detriment to the public interest. 
The allegations before us are not suf¬ 
ficient to establish this aforementioned 
riwiring of injury or detriment or suf¬ 
ficient to warrant hearing. Mebano 
merely speculates that its compliance 
will result in a loss of all. or a significant 
number of its PBX and key system cus¬ 
tomers but does not show how many 
PBX or key system subscribers it has 
actually lost to Interconnect suppliers 
during the time period it has been bound 
as a connecting carrier to afford cus¬ 
tomers the option of interconnecting 
their own PBX and key systems. Cer¬ 
tainly. experience gained under an al¬ 
ready existing obligation is the most use¬ 
ful tool in Judging whether Mebane is 
entitled to summary relief or a hearing. 
In view of pending Docket No. 20003. wc 
believe such a showing would be a pre¬ 
requisite to a claim for relief. Moreover. 
Mebane has not shown grounds for antic¬ 
ipating any loss from competition from 
interconnect suppliers in the future. 
Mebane has failed to show the nature 
of the competition it presently faces or 
may reasonably face in the immediate 
future in the area it serves from inter¬ 
connect suppliers. In this connection. 
Mebane has not identified any North 
Carolina interconnect suppliers actively 
competing with Mebane or any that are 
rewonably expected to compete with 
Mebane in the Immediate future. 

17. It also appears Mebane may not be 
la economically depressed as it claims. 
««»oe has shown no economic losses 
from the existing obligation it is under 
** * connecting carrier to permit inter¬ 
connection of PBX’s and key systems. 
Moreover. even if It loses some PBX or 
aystem customers it may nonetheless 
rebtof* such lost customers with new 
or system customers, or it may 
maxe up any lost revenues through the 
wonton of subscribers to its basic ex- 
services. In this regard, we note 

ioX 22 ??® PWMdl «* 1000 stations in 
2000 in 1961. 3000 tn 1968. 4000 In 
JEL™ reached 5000 stations in 1974 
w w which are main stations). 


££ther. Mebane will put a new dec- 
^ ^ office Into service In 1976 

fo^.^ V ? tment of million. The 
indicate a healthy eco- 
couid * or Mebane which 

cau, absorb any local rev- 

rtsTiit ??? k M l bane “teht Incur as a 
of lost PBX or key system cus¬ 


tomers. The economic characteristics of 
the geographical area served by Mebane 
also indicate that there may be oppor¬ 
tunity for Mebane to sustain a healthy 
economic growth rate in the immediate 
future.* 

18. Thus, Mebane has failed to estab¬ 
lish economic grounds which would war¬ 
rant summary relief or a hearing. Never¬ 
theless, on our own motion we are 
affording Mebane an opportunity to es¬ 
tablish in a hearing that it has good cause 
for an exemption or waiver from the 
obligation it is now under as a connect¬ 
ing carrier to permit interconnection of 
PBX’s and key systems. We will expect 
Mebane to adduce evidence in the areas 
set for the above. In addition. Mebane 
should address all Issues heretofore 
enumerated in Docket No. 20003 which 
may be relevant and material to reach¬ 
ing a determination that the obligation 
Mebane is under as a connecting carrier 
has already resulted in or will result in 
direct, substantial and immediate eco¬ 
nomic injury to Mcbane’s telephone sys¬ 
tem and detriment to the public interest 
during the pendency of Docket No. 20003 
and any subsequent proceedings. For ex¬ 
ample. evidence regarding Mebane’s 
policy with respect to purchase, market¬ 
ing and servicing of PBX’s and key sys¬ 
tems is relevant in evaluating the likeli¬ 
hood that customers would provide their 
own such equipment in the immediate 
future. Mebane's policy with respect to 
cross-subsidization is also relevant to the 
rates it now charges for its basic ex¬ 
change services. PBX’s and key systems 
and what rates it may charge In the 
immediate future. 

19. We stress that the opportunity we 
are affording Mebane for a hearing does 
not constitute an abandonment of our 
view that the public interest requires a 
consistent and comprehensive approach 
in reaching determinations on the sev¬ 
eral interrelated economic issues under 
investigation in Docket No. 20003 such 
that policies of Industry-wide application 
can eventually be developed. Nor does it 
mean that every connecting or other car¬ 
rier such as Mebane will be entitled to an 
ad hoc evidentiary hearing on alleged 
economic injury to Itself and detriment 
to the public interest during the pend¬ 
ency of Docket No. 20003 and any subse¬ 
quent policy making proceedings. Our 
action is based solely upon the particular 
circumstances alleged by Mebane and the 
action we take herein is solely upon our 
own motion. Moreover, as previously 
stressed. Mebane will still bo subject to 
any final policy determinations reached 
after consideration of our findings in 
Docket No. 20003. 

20. Accordingly . it is ordered. pursuant 
to sections 4(1), 4(j), 201 (a) and (b). 
and 403 of the Communications Act that 


•UA Bureau of the Census. County and 
City Data Book. 1972 (A Statistical Abstract 
Supplement). U.S. Government Printing Of¬ 
fice, Washington. D.O., 1978. See Table 2 — 
Counties. NO. (Alamance) at 331-41 and N.C. 
(Orange) at 342-53. 


an evidentiary heating shall be Instituted 
on the following issues: 

(1) Whether, and if so. to what extent has 
the obligation Mebane La under to afford cus¬ 
tomer* the option of providing, among other 
Interconnected device*, their own PBX'a and/ 
or telephone key syatems resulted In or will 
result in direct, substantial and Immediate 
economic injury to Mebane'e telephone eys- 
tem and detriment to the public intercut 
during the pendency of Docket No. 20003 and 
any subsequent policy making proceedings; 

(2 1 If It Is found that direct, substantial 
and Immediate economic injury to Mebane’e 
telephone system and detriment to the pub¬ 
lic Interest has resulted, or will result, during 
the pendency of Docket No. 20003 and any 
subsequent policy making proceedings from 
the obligation set forth in (1) above then 
whether, and if so. to what extent should 
Mebane bo granted on exemption or waiver 
from such obligation; 

21. It is further ordered. That the bur¬ 
den of proceeding and burden of proof 
on the aforementioned Issues shall be 
upon Mebane; 

22. It is further ordered. That Mebane 
Home Telephone Company and a sep¬ 
arated trial staff of the Chief. Common 
Carrier Bureau ARE MADE PARTIES to 
this proceeding: 

23. ft Is further ordered. That the 
hearing will be held at the Commission's 
offices in Washington, D.C., on a date, 
and before an Administrative Law Judge, 
to be specified in a subsequent Order by 
the Chief Administrative Law Judge: 

24. It is further ordered. That the pre¬ 
siding Administrative Law Judge shall, 
upon the closing of the record, prepare 
an Initial decision which shall be subject 
to exceptions and requests for oral argu¬ 
ment as provided In 47 CFR 1.276 and 
1.277. after which the Commission shall 
issue its Final Decision; 

25. ft is further ordered. That any 
Final Decision herein granting the afore¬ 
mentioned waiver or exemption to Me¬ 
bane shall be subject to any policies 
adopted as a result of our findings in 
Docket No. 20003; 

26. It is further ordered. That the Sec¬ 
retary shall send a copy of this order by 
certified mail, return receipt requested, 
to Mebane Home Telephone Company of 
North Carolina and shall cause a copy to 
be published in the Federal Register: 

27. It is further ordered. That Me¬ 
bane’s request for an exemption or 
waiver from the obligation it is under 
to afford its customers the option of 
providing, among other equipment, their 
own PBX’s or telephone key systems is 
denied without prejudice to the further 
opportunity we are affording Mebane 
herein to establish that it has good 
cause for an exemption or waiver from 
such obligation: 

28. It is further ordered, That the tar¬ 
iff revisions submitted with ATAT’s 
Transmittal No. 12321 are hereby re¬ 
jected pursuant to section 61.69 of the 
Commission’s rules and are returned 
herewith; 

29. It is further ordered . That Peti¬ 
tions to Intervene in this proceeding, if 
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any, shall be acted upon by the Com¬ 
mission. 

Adopted: May 8,1975. 

Released: June 4,1975. 

Federal Communications 
Commission.* 

I seal 1 Vincent J. Mullins. 

Secretary . 

(FRDoc 76-1M66 riled 6-13-75; 5:45 ami 


| FOC 75-8831 

MEDICAL SERVICES RADIO SYSTEMS 

Requirements for Multichannel Equipment 
Capability for Operation 

1. Requests have been received for 
waivers of 1 89.525(f)(2) (11) and (111) 
of the Commission's rules governing the 
assignment of eight frequency pairs in 
the 463/468 MHz band for Medical Serv¬ 
ices radio systems in the Special Emer¬ 
gency Radio Service. These frequencies 
are assigned in a “block” for designated 
primary and secondary medical radio 
uses. The rule sections involved in these 
waiver requests provide that base and 
control station equipment for use of these 
frequencies must be capable of transmit/ 
receive on at least three (four* when 
telemetry Is utilized) of the frequency 
pairs; and that mobile equipment for use 
of the frequencies must be capable of 
transmit/receive on each of the eight 
frequency pairs. 

2. The waivers being sought arc re¬ 
quested in connection with applications 
for licensing of medical services radio 
systems submitted by the following par¬ 
ties: John D. Archbold Memorial Hospi¬ 
tal. Thomasville, Georgia; Jefferson 
County Ambulance Service. Montlcello* 
Florida; Doctor’s Memorial Hospital, 
Perry, Florida: Holmes County Hospital. 
Bon!fay. Florida; Calhoun General Hos¬ 
pital. Blountstown. Florida; Wakulla 
Ambulance Service. Crawfordvllle, Flor¬ 
ida; Madison County Memorial Hospital. 
Madison. Horida; Gadsden Memorial 
Hospital Quincy, Florida; Tallahassee 
Memorial Hospital. Tallahassee, Florida; 
and Monroe County Fisherman's Hos¬ 
pital* Key West. Florida. 

3. Each of these applicants, excepting 
Monroe County, would operate as an 
emergency medical services (EMS) pro¬ 
vider in the “Tallahassee EMS Com¬ 
munications Major Catchment Area” 
under an areawide plan for that medical- 
care region In Northern Florida. The 
Monroe County operation Is based at 
Fishermans Hospital in the city of 
Marathon in the Middle Keys area of the 
Florida Keys, 

4. The base station operations of Tal¬ 
lahassee Memorial Hospital* which is the 
regional medical center, would meet the 


* Filed u pari of the original. Chairman 
WUey leaning additional vlewi la which 
Commissioner joins; Oommiwloners Reid 

and Quello concurring In the result; Com¬ 
missioner Hooks dissenting and Issuing a 
statement; Commissioners Robinson and 
Washburn issuing a Joint concurring state¬ 
ment. 


multi-channel rule requirements. All 
other applications for base station facili¬ 
ties contemplate only two-channel 
capability, rather than the three or 
four channels required by the rules. One 
of these two channels Is a “common call¬ 
ing" frequency for inter-system require¬ 
ments. Effectively therefore, each of 
these base stations has only one 
“working" channel to handle all intra- 
syatem medical requirements. In 
the associated mobile unit opera¬ 
tions proposed in these applications. 
Tallahassee Memorial Hospital plans 
only four-channel capablity, and all 
other applicants propose only three- 
channel capability rather than the re¬ 
quired full eight-channel capability. One 
of these mobile frequencies Is paired with 
the base station “common calling" chan¬ 
nel. No mobile units can access “work¬ 
ing" channels for all base stations In the 
areawide system. As none of these sys¬ 
tems totally compiles with the Commis¬ 
sion's rules* they can not be licensed 
without waiver action. 

5. Representations in support of the re¬ 
quested waivers show that the proposed 
radio systems would operate in accord¬ 
ance with statewide plans for EMS com¬ 
munications as developed by the Depart¬ 
ment of General Services of the State of 
Florida. It is argued that under the 
State’s programs, the additional base and 
mobile channel capability as required by 
the Commission's Rules is not necessary 
and that "the multi-channel equipment 
rule has the net effect of being a sub¬ 
stitute for the State and local planning 
of EMS communications systems." This, 
it is contended, defeats the Commission's 
objective “for compatible EMS systems," 
in that “there is no flexibility for crea¬ 
tive systems, implementation, cost effec¬ 
tiveness, or maximization of available 
resources . 1 

6 . A more specific basis for waiver ac¬ 
tion was presented as to the Monroe 
County application for the Fisherman's 
Hospital in Marathon. Florida. Here, 
Marathon's relative isolation from other 
communities (it Is essentially an Island 
community In the Gulf area linked to the 
Florida mainland some 100 miles north 
by an intercoastal highway) is depicted 
to Illustrate its comparatively limited re¬ 
quirements for intersystem medical com¬ 
munications. 

7. The basis and purpose of the multi¬ 
channel requirements In UHF medical 


1 An argument had been originally pre¬ 
sented that meeting the multichannel re¬ 
quirement was a coat problem. However, a 
detailed coat analysis of bids developed under 
State procurement offers for equipment re¬ 
quirementa indicated only a 4% to 7% price 
differential between equipment needed for 
the proposed operations and equipment that 
would be required for compliance with tbs 
Commission's rules. Further, a significant 
portion of this differential appeared to relate 
to features of tho system not required by the 
Commission’s rules, and to non-equipment 
services called for in the Requests for Pro¬ 
curement. The State concluded. ’Wo do not 
consider the vendor's coats a significant prob¬ 
lem. • • • In any event the cost problem 
does not affect the numbers of channels 
required/* 


radio systems were discussed extensively 
in connection with the rule making pro¬ 
ceeding In Docket 19880. Rule changes 
adopted in this Docket included alloca¬ 
tion of frequencies in the 463/468 MHi 
band exclusively for medical services op¬ 
erations with standards for their assign¬ 
ment and use. (See the Report and Order 
in Docket 19880. adopted July 2, 1974, 47 
FCC 2nd 676.) In response to a request 
from the State of Florida for reconsider¬ 
ation of the multi-channel requirement, 
the Commission addressed the Issues 
noted by the State in a Memorandum 
Opinion and Order adopted In Docket 
19880 on October 22. 1974, (49 FCC 2nd 
368.) The Commission found and stated, 
with respect to mobile stations: 

• • • the necessity for flexibility in tft# 
potent lolly wide-ranging emergency acUvldn 
tar moat ambulances mandates full eight- 
channel capability. 

And. with respect to base and control 
stations: 

Hie more relevant needs for thee* statlau 
•re that systems have the ability to h&otflt 
separately the many different medical com¬ 
munication requirements, and that there be 
sufficient channels available to assure • 'clear 
channel' far emergencies. For these purpose, 
we find that four channels, when bio-medical 
telemetry to employed in the system, and 
three channels, when telemetry is not uiod. 
ore the minimum requisite number of chan¬ 
nels which ihouid be available a*, base and 
control stations. 


8 The arguments and factors pre¬ 
sented to support these requests for waiv¬ 
ers of the multi-channel requirement* 
have been carefully examined. We have 
extensively studied and discussed with 
State officials in Florida each of the sys¬ 
tems involved, and the impact of the** 
requirements on State and local medical 
communications planning efforts and op¬ 
erations. With respect to the system* In 
the Tallahassee region, the Commission 
flniis no valid basis for grant of any 
waiver as to the equipment standard*. 
The Tallahassee system is designed to 
provide area-wide coordinated inter- 
system communications capability for s 
number of communities in Northwest 
Florida. Wo recognize that some of these 
communities are very small and operate 
few medical vehicles. Nevertheless, the 
area and the systems arc similar to tnoie 
served by many “common" systems ih** 
ore being developed for medical ^rvics* 
throughout the country- Systems of uu* 
type are usually designed to optimize 
full potential of the block-assignedw/ 
468 MHz channels, whereas, the Tana 
hassee area system would be a somevn* 
more limited approach on the reduce 
number of channels we are requested 
approve. In any event, we ^ 
of any unique factor or eon^hns ” 
tenuating situation in 
system that would warrant in the 
interest an exception to thenudU-c ^ 
nel rule requirement. AccwrdlMlJ 
waiver requests for the applicants 1 

TaUahasscc area are denied. . 

0. We have reached a di g—l*,« g 
elan with resard to U* WJB* ' Hoi - 
Monroc County for the PUherxnan■ 
pita! in Key West. One of the primary 
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jurpaso* for the base and control station 
-channel requirement is the need to 
icccmmodaie intersystem communica- 
• of requirements when medical emer- 
rr-ofs develop involving Itinerant med¬ 
ial units that normally operate on 
L!erent channels. It is recognized, how- 
t«r< that there may exist unusual sltua- 
tijmi where a hospital is so remotely lo- 
#«i and its operations arc so limited 
Cat there would be no reasonable like¬ 
ly of need to radiooominunlcate with 
dDef licensed systems. Geographically 
Ja togfetically, the hospital base station 
(pention at Marathon. Florida, appears 
to fin within this category. Therefore, 
the Commtvion is granting the request 
fer rsiver as to the Monroe County sys- 
toi We are not including the mobile 
cili for the Monroe County system in 
this waiver approval. These vehicles 
tould well be expected to have need to 
tare! to and communicate with other 
Hospitals or personnel in other communi¬ 
ty for medical emergencies, and this re- 
Pares full-channel capability In the mo- 


Wo Quits. 

10. It is noted that there are other base 
futkm operations where it may be ap- 
T^priste to favorably consider excep- 
tanothe multi-channel equipment re- 
pzrements. One common example could 
vpb in the operation of such medically 
related activities as blood banks or eye 
tanks which are included in the eligi¬ 
bly category for medical sendees. These 
factions are generally designed to sene 
articular hospitals and there may be 
or no need for system capability 
terond communication with the hospi¬ 
tals aerred. Requests of this nature can 
fe waddered on a case by case basis. 

11 Oral hearing before the Commis- 
oq has been requested by the Florida 
wjartmem of General Services who. al- 
tofcgh not a party applicant, seeks to 
icesent Information concerning the waiv- 
n we have considered herein. Even as- 
laiirig that the State would be a proper 
* or appearance in a hearing of this 
J2* the Commission believes that It is 
cognizant of the issues involved as 
t Wid there are no facts 

“juapute. Consequently, we And that 
no apparent purpose or public 
requirement to be served by an 
f*^"^rtng and this request is denied as 
*PoSnu 0r w any of Proper party 

ft?!, conjrtclpr ^tion of the foregoing. 

the application re- 
J^for waiver of Part 89 of the Cbm- 
submitted by the parties 
2 herein, relating to 

SSSSS, *» ™«1M-Ch«nnel «qulp- 
.^Pttbillty for operation of Medical 
^^rtdto^ygtems. are denied, except 

4OMl2?!5?.. ,0r walver « to multl- 
fewlreroente for the 

Pbr.4. is ^rw ?^ 141 Monroe Count *- 


A< topted: May so. 1975. 
** Med: May 28,1975. 


Paomi CoitMr.MCATio> 

isnt I „ Cownssiow, 

VracnrrJ.Mtru.Tns, 

ttm Secret or 


BROADCASTING SATELLITE, FIXED SATEL¬ 
LITE. AND MOBILE (EXCEPT AERONAU¬ 
TICAL MOBILE) SERVICES IN THE 11.7- 

12.2 GHZ BANO 

Meeting; Correction 

Juke 9.1975. 

Tuesday, June 24.1975, time; 2:00 p.m., 
room: 8210—2025 **M" Street NW„ 
Washington. D.C. 20554. 

In FR Doc. 75-14956 appearing on page 
24554 in the issue for Monday, June 9, 
1975. in the first column, the sixth para¬ 
graph. change footnote NG105 to read as 
follows: 

NG105 Pending adoption of specific 
rules concerning sharing of the band 
11.7-12.2 GHz between the Broadcasting- 
Satellite and Fixed-Satellite Services, 
systems In the latter Service may be au¬ 
thorized on a case-by-case basis subject 
to the condition that adjustments in cer¬ 
tain system design or technical param¬ 
eters (including but not limited to orbital 
location, channel use, etc.) may become 
necessary during the system lifetime in 
order to accommodate use of the band 
by systems of the same or other service. 

Federal Communications 
Commission, 

[seal] Vincent J. Mullins, 

Secretary . 

|FR Doc 75-15567 Filed 6-13-73;8:45 urn J 


COMMON CARRIER SERVICES 
INFORMATION 1 

(Report No. 757( 

Domestic Public Radio Services 
Applications Accepted for Filing * 

June 9.1975. 

By the Chief, Common Carrier Bureau. 

Pursuant to If 1.227(b)(3) and 21.30 
<b> of the Commission's rules, an appli¬ 
cation. in order to be considered with any 
domestic public radio services application 
appearing on the attached list, must be 
substantially complete and tendered for 
filing by whichever date is earlier: (a) 
the close of business one business day 
preceding the day on which the Com¬ 
mission takes action on the pre¬ 
viously filed application; or <b> within 
60 days after the date of the pub¬ 
lic notice listing the first prior filed 
application (with which subsequent 
applications are in conflict) as hav¬ 
ing been accepted for filing. An ap¬ 
plication which is subsequently amended 
by a major change will be considered to 
be a newly filed application. It is to be 
noted that the cut-off dates are set forth 
In the alternative—applications win be 
entitled to consideration with those listed 
In the appendix if filed by the end of the 
60 day period, only if the Commission has 


1 All applications luted below are subject 
to further consideration and review and may 
be returned and/or dismissed If not found to 
be In accordanoo with the Commission*■ 
Rules, regulations and other requirements. 

■The above alternative cut-off rules apply 
to thoae applications listed below as having 
been accepted in Domestic Public Land Mo¬ 
bile Radio, Rural Radio, Point-to-Point 
Microwave Radio and Local Television Trans¬ 
mission Services (Port 21 of the rules). 


not acted upon the application by that 
time pursuant to the first alternative 
earlier date. The mutual exclusivity 
rights of a new application are governed 
by the earliest action with respect to any 
one of the earlier filed conflicting appli¬ 
cations. 

The attention of any party in in teres t 
desiring to file pleadings pursuant to sec¬ 
tion 309 of the Communications Act or 
1934. as amended, concerning any do¬ 
mestic public radio services application 
accepted for filing, is directed to f 21.27 
of the Commission's rules for provisions 
governing the time for filing and other 
requirements relating to such pleadings 

Federal Communications 
Commission, 

Vincent J. Mullins. 

Secretary . 

ArnufCATioxa Accgrrro Tom Tsumo 

DOMESTIC FUflLIC LAND MQVILC RADIO BRRVICTC 

21151-CD-P-75. Kidd’s Communications. Inc 
(KMD349), C.P. for additional facilities to 
operate on 33.58 MHz located at 215 East 
18th Street. Bakersfield, California. 
21069-CD~AL-(7)-75. Hudson Paging, Inc . 
Consent to Assignment of License from 
Hudson Paging. Inc, ASSIONOR to Empire 
Paging Corporation, ASSIGNEE. Stations: 
KEC933. Brlarcllff. New York; KEA256. E**t 
Brunswick. NJ.: K19C736. Hawthorne, NJ.; 
KEJ688, Neptune. NJT.; KOI778, W. Orange 
N.J.; KQZ777, Holmdcl. NJ.; and KRS67i, 
Neahanle, N.J. 

2100O-CD~P/L-76, Oenerai Telephone Com¬ 
pany of California (New) (Developmental). 
CP. for a new developmental station to op¬ 
erate on all 152 MHz band and 454 MHz 
band within the state of California. 
21661-CI>-P-(2)-75. The Wheat State Tele¬ 
phone Co., Inc, (KBM514), C.P. for addi¬ 
tional facilities to operate on 152.69 MHz: 
and change antenna system and relocate 
facilities operating on 152.67 Mils to be 
located behind telephone oompany central 
office buUdlng in heart of town (106 West 
First) Udatl, Kansas. 

2I663-CD-MP-75, Martin J Nunn (KEA770). 
C P. to replace transmitter operating on 
16241 MBs located on Star Htli. 3 45 WNW 
of Remaen. Rome. New York. 

21664 CD-P-75, Jackson Mobllphone Com¬ 
pany. Inc. (New). C.P. for a new 2-waj sta¬ 
tion to operate on 152.03 MHz to be located 
at 120 N Mill Avenue, Dyersbifirg, Tennes¬ 
see. 

21666-CD-P-75, Jackson Mobllphone Com¬ 
pany. Inc. (New), CP. for a new 2-way 
station to operate on 152.12 MHz to be lo¬ 
cated at 1011 Perkins Street, Union City. 
Tennessee. 

21666 CD^P-(2)-73. Delta Valley Radiotele¬ 
phone Co„ Inc. (KMA743). CP. to odd base 
facilities to operate on 454 335 MHz and 
control facilities to operate on 72 94 MHz at 
toe, #4: Atop North Peak of Mt. Diablo, 
approx. 7.5 miles NE of Danville. California. 
21667~CD-MP-(2)-75, Tel-Car, Inc. (KLF- 
594), CP. to add control facilities to op¬ 
erate on 454.300 MHz at Loc, if3: ft mile 
Emit of Meridian, Idaho and to add new 
site to operate on 158 70 MHz designated as 
Loc. #4: 4 2 miles 8. or Caldwell, on 10th 
Avenue 8„ near Caldwell, Idaho. 

21868- CD-P-75. Digital Paging Systems of 
Pittsburgh, Inc. (KWB370). C.P. to add an¬ 
tenna Loc. i4 to operate on 152 24 MHz to 
be located at 239 Grandview Avenue, Pitts¬ 
burgh, Pennsylvania. 

21669-CD-P-75. Plneland Telephone Co-Op., 
Inc. (KIN648), CP. for additional facilities 
to operate on 152.72 MHz located approx. 
400 feet West of Intersection of XJS. Hwy. 
80 and Oa. Hwy. 23, Twin City, Georgia. 
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21C70-CD-AL* (2)-75. Duano L. & Velma E. 
William* dba Custom Radio. Consent to 
Assignment of license from Custom Radio* 
ASSIGNOR to Custom Radio, Inc.. AS¬ 
SIGNEE Stations: KOK342 M KUO604. 
Casper. Wyoming. 

21671 -CD-P-75. Tel-Page Corporation (KOI- 
787), C.P. to relocate facilities operating 
on 15224 MHz to be located at 910 South 
Clinton Avenue. Rochester. New York. 
2I072-CD-P-75. Charles Rot kin dba North¬ 
east Communications (New). CP. for a 
new 1-way station to operate on 48.22 
MHz to be located at Quarter Line Road. 
Rutland. Vermont. 

21673-CD-MP-75. Pacific N orthwes t Bell 
Telephone Company (KWH335) (Air- 

Oround), Mod. of Permit to add test 

facilities to operate on 459.775 MHz located 
at 237 W. First Street, Pendleton. Oregon. 
21C74-CD-MP-76. Pacific Northwest Bell 
Telephone Company (KWH330) (Air- 

Ground), Mod. of Permit to add test facil¬ 
ities to operate on 459.850 MHz located at 
740 State Street, Salem. Oregon. 
21Q75-CD-MP-75, Pacific Northwest Bell 
Telephone Company (KWH337) (Alr- 

Ground). Mod of Permit to odd test facil¬ 
ities to operate on 450.975 MHz located at 
120 North 8th Street, Klamath Falls, 
Oregon. 

21677-CD-P-75, Mobile Radio Communica¬ 
tions, Inc. (KSV904), CP. to add antenna 
Loc. £5 to operate on 158.70 MHz located 
at 9100 Park. Lenexa. Kansas. 
21678-CD-P-75, Answerlnt Network of 
Georgia, Inc. dba Georgia Paging Com¬ 
pany (KQZ740). CP. for additional facil¬ 
ities to operate on 158.70 MHz located at 
2500 Tennessee Avenue. Savannah, 
Georgia. 

21670-CD-P-75. Empire Paging Corporation 
(KEC7381. C P. to add antenna Loc. £3 to 
operate on 454.100 MHz to bo located at 
Top of Hill overlooking Pomp ton Lakes, 
New Jersey. 

3ie76-CD-P-(2)-75. The Mountain States 
Telephone & Telegraph Company (KOF- 
909). CP. to change frequency from 152.75 
MHz to 152,73 MHz and change antenna 
system and replace transmitter operating 
on 152.73 A 152.00 MHz located 8 5 miles N. 
of Block Eagle. Montana, 

INFORM ATJVES 

It appears that the following applications 
may be mutually exclusive and subject to 
the Commission’s Rules regarding Ex Parte 
presentations by reasons of potential elec¬ 
trical interference, 

21123-CD-P-76. Edward J. Hughes dba Pro¬ 
fessional Answering Service. Bangor. 
Maine. 

21381-CD-P-75. CoraNav. Inc dbn Radio 
Telephone of Maine. Copeland HUL 3 miles 
W. of East Holden. 

POlKT-TO-rOtNT M1CXOWAVX RADIO film VICK 

4190-CF-P-75. Yankee Microwave Carp., Inc. 
(New). Cates Hill. 0.5 Mile North of Berlin. 
New Hampshire Lat. 44 # 30*30" N., Long. 
71*11*13" W. C.P. fOT a new station on 
8301.0H MHz toward Mt. Washington. New 
Hampshire, on azimuth 199 * 24’. (Note: 
Waiver of Section 21.701(1) requested by 
Yankee.) 

4230-CF-P-75. Eastern Microwave, In a 
(KEA64). 4 0 Miles SE of Cherry Valley, 
New York. Lat. 42*40*31" N., Long. 70* 
40*56" W. CP. to add 61378H MHz, via 
power-split, toward Rogers Knob. New 
York, on aslmuth 231*23*. 

4229-CF-P-75, Same (KELSO). Rogers Knob. 
8 0 Miles NE of 81dney, New York. Lat. 42* 
23*27** N„ Long 76*19*42** W CP. to odd 
6212.0V MHz toward Onconta. New York, 
on azimuth 72*IS 4 . (Waiver of Section, 
21.701(1) requested by Eastern.) 


4237-CF-P-75. Yankee Microware Corp.. Inc. 
(KYZ86). Moose Hill, 3 0 Miles East of Liv¬ 
ermore, Maine. Lat. 44*29 00" N., Long. 
70*07*59" W. CP. to add 6019.3V MHz. via 
path Intercept, toward Jay. Maine, on azi¬ 
muth 227*46’. 

4301- CP-P-75. Video Service Company 
(KVD52), 18 Miles NW of Peru. Indiana. 
Lat. 40*46'05" NU Long. 86'08'32" N. CP. 
to add. via power-spilt, two existing fre¬ 
quencies (60.913V MHz and 6108 3V MHz) 
and one new frequency (5960.0V MHz) to¬ 
ward Huntington, Indiana, on azimuth 
73*30'. 

4302- CP-P-75. same (New), 1.5 Miles SW of 
Huntington. Indiana. Lat. 40*54*10" N„ 
Long. 85*31*11" W. CP. for a new station 
on 6250.5H MHz and 6315.9H MHz toward 
New Haven, Indiana, on azimuth 65*21*. 
(Note: 8TA and 21.701(1) waivers re¬ 
quested by Video Service Company. 

4325- CF-P-75, Tower Communications Sys¬ 
tems Corp. (WKS46). 33 MUee SSE of 
Newark. Ohio Lat. 40*00*62" N„ Long. 
82 22*41" W. CP, (a) to delete Stoutsvllle 
(WPF49). Ohio, as point of communica¬ 
tion; (b) to odd 11585.0V MHz and 11665.0V 
MHz toward new point of communication 
at Lancaster. Ohio, on azimuth 210*38'; 
and (c) to change antenna system. 

4326- CP-P-76, some (WBA744), 1.5 Miles NE 
of Lancaster. Ohio. Lat. 39*43*53" N„ Long. 
82'*35*42" W. C.P. for a new station on 
11303.0V MHz and 11465.0V MHz toward 
Btoutayllle (WPP49), Ohio, on azimuth 
229*50*. (Note: Special Temporary Author¬ 
ity (8TA) requested by Tower.) 

4207- CF-P-76, The Pacific Telephone and 
Telegraph Company (WJK94), Within San 
Jose. California. Lat. 87*17*07" N., Long. 
121*51*24" W. CP. to odd antennas and 
frequencies 11254V. 11485V and 11565V 
MHz toward an additional point of com¬ 
munication at Wa!pert Ridge, California, 
on azimuth S42V43*. 

4208- CF-P-75, Same (KTO20). Walpcrt 
Ridge. 3.7 Miles E8E of Hayward. Califor¬ 
nia. Lat. 37*39*20" N.. Long. 122*00*06" W. 
CP. to change antenna system and point 
of communication from Son Jose, Califor¬ 
nia (KMN91) to within San Jose. Califor¬ 
nia (WJK94) for frequencies 10755V 10836V 
and 11115H MH/. on azimuth 162V37*. 

4209- CF-ML-75. American Telephone and 
Telegraph Company (KGA26), Springfield 
Township. Pennsylvania. Lat. 40*06*02" 
Long. 75*11*19" W. Mod. of License to 
change polarity from Horizontal to Ver¬ 
tical on frequency 6177.5 and from Vertical 
to Horizontal to 64248 MHz toward Fin¬ 
land, Pennsylvania on azimuth 328V31*: 
change from Horizontal to Vertical on 

6177.5 and from Vertical to Horizontal on 

6424.5 MHz toward Philadelphia. Pennsyl¬ 
vania. on azimuth l«8*/40*. 

4228-CF--R-75, New Jersey Bell Telephone 
Company (KYC84), Location: Within the 
territory of the Grantee. Application for 
Renewal of Radio Station License (Devel¬ 
opmental) expiring July 29. 1975. Term: 
July 29. 1975 to July 29. 1976. 

4323- CF-P-75, Pacific Northwest Bell Tele¬ 
phone Company (New), Comer of Hart- 
field and Columbia Streets, Arlington. Ore¬ 
gon. Lat. 45*42*46" N.. Long, 120*12*01" 
W. CP. for a new station on frequency 
2218.8R MHz rim Passive Reflector to Con¬ 
don, Oregon on azimuth 186*/58*. 

4324- CF-P-75, Same (KOQ80). 6.0 Miles West 
of Condon. Oregon. Lat, 46*14*10" N„ 
Long. 120" 18*17" W. CP. to change an¬ 
tenna system and add frequency 2108 SH 
MHz via Passive Reflector toward a new 
point of communication at Arlington. Ore¬ 
gon on azimuth 72V36*. 

4327- CF-ML~75, American Telephone and 
Telegraph Company (KRT35), 1.0 Mile 
North of McFarlan, North Carolina. Lat. 
84*49*36" N.. Long. 79*58*50" W. Mod. of 


License to change polarization from \>ni- 
cal to Horizontal on frequencies 3T30 jam 
3890, 3970. 4050. and 4130 MHz and' Si 
Horizontal to Vertical on 3750, 3830 38H 
3990. 4070. and 4150 MHz toward 
South Carolina, on azimuth W/S 

4328-CF-ML-75, Same (KRT43), 2 3 Ito, 
SW of Pagcland. South Carolina. Ut & 
44*42" N.. Long. 80 25*25" W Mod oflj. 
cense to change polarization from Hern®, 
tai to Vertical on frequencies 3710 rv< 
3870, 3960, 4030, and 4110 MHa and trua 
Vertical to Horizontal on 3770. 3850 
4010. 4090, and 4170 MHz toward McKirti* 
North Carolina, on azimuth 77* i*\ 
4331-CF-P, ML-75, The Bell Telephoot Cos. 
pony of Pennsylvania (KOC47>. Locniair 
Within the territory of the Grant®, c? 
and Mod. of License (Dev^op menial) to 
odd any type accepted transmitter is* 
delete reference to specific transmlUm 

MAJOR AMENDMENT 

2834-GF-P-75. United Wehco, Inc. (Xtt), 
4-5 miles North of Fonncrvilie. IxXiijliflA 
Lat 32*50*44" N„ Long. 02*23 56 * W. Ap 
plication amended to add 6226.0V MHj u* 
ward points of communication at Biumy 
and R us ton. Louisiana, on admuthi 98*. 
59* and 214*55'. respectively. (Note: T* 
proposed construction of a 365 foot aa* 
tennn tower structure at this locaUcs 
(POrmenrllle) is a MAJOR ACTION* with* 
the meaning of the National Envboamce* 
tal Policy Act of 1909. See FCC Dodwt No 
19555, paragraph 1.1305.) 

. CORRECTIONS 

3501-CF-P-75. New England Telephone lot 
Telegraph Company (KCO90), Bmrtkrtfl, 
Maine. CORRECT entry to rend: Chanp 
6071.2V and 6130 6V MHz to 59748V and 
01528V MHz toward Vozaalbcro, Main* 
all other particulars to remain m reported, 
in Public Notice £753. dated May 12, ltTS 
3602-CF-P-76, Same; Vaasalboro. Mato# 
CORRECT call sign to read KCOT: all 
other particulars to remain u reported in 
Public Notice £753, dated May 12.1973. 

(FR Doc.75-15568 Filed 6 13 - 75 ;8:45 oa| 


(FCC 75R-228; Docket No 2i>254. 2033$; 

File No. 73-A-L-104. 11 ARL 104| 

LOWE AVIATION CO.. INC. AND 
ARNOLD AVIATION CO, 

Memorandum Opinion and Order tntorgtof 
Issues 

For an aeronautical advisory station to 
serve Lewis B. Wilson Airport, M*coa 

Georgia. 

1. By Order. 39 FR 43759. publtoM 
December 18. 1974. the Chief of U* 
Safety and Special Radio Services Bu* 
rcau, acting pursuant to delegated au¬ 
thority, designated the abovc-cAPttonea 
applications for hearing on various kw** 
including an Issue Inquiring Into the com¬ 
parative experience of the applies? 
and their employees in aviation and a 
tion communications. Now before the 
view Board to a petition to enlarge 
filed April 18. 1976. by Lowe ***** 
Company. Inc. (Lowe) seeking ad 
of the following Issue against atom 
A viation Corporation (Arnold). 1 


lao before the Review 
iwing related pleading,: (•) . » e tf id 

April 24. 1975. by the I 
o Service* Bureau: 0>) 81fd 

8 . 197$. by Arnold; and (c) 

19. t975, by Lowe. 
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whether Arnold Aviation 
CN&nUon* including any of Its officers, 
and or employee*, hare operated a 
transmitter in such a manner as to 
mu* interference with aeronautical ad- 
nv>f . station WIQB licensed to Lowe Aria* 
U,» incorporated, and further, whether 
irsdd, including its officers. director* and/ 
or employees, hate operated such transmitter 
ice say oUier transmitter) without a license 
lactnry to the Commission's rules and 

rrfUhUonj 


2. In support of its Allegation that 
Arnold operated an unliceired radio 
facility which interfered with Lowe’s 
:"ro«muUcal advisory Station WTQ8 
iMicoa Unicom), Lowe attaches the af¬ 
fidavits of Henry E. Lowe. 1U vice-presi¬ 
dent, Nlckey M. Pored, Its line manager, 
and Robert L Williams, a former part- 
taie employee. Each affiant attests to 
occasion* when Lowe’s operation was in¬ 
terfered with by the constant “keying” 
of * transmitter being operated on the 
•ame or a nearby frequency or instances 
then he heard radio transmissions by 
-someone” identifying himself as 
‘Arnold Aviation” or “Arnold Unicom” 
watering calls directed to Lowe or 
Macon Unicom on Lowe's frequency, 
love also submits the affidavit of James 
T. Lowe, its president, who states that In 
dimerous instances of interference he 
tii able to identify the voice of William 
J Cdn, Arnold's president, whom Lowe 
hs* known on a professional basis “for a 
number of years.” Lowe states that Cain 
said Tome to Arnold Aviation. Better 
Sendee at Arnold Aviation/* • Lowe con- 
redes that Its petition Is late filed but 
dates that good cause exists for its delay 
tf&te. until an adverse ruling by the 
Presiding Judge on March 19. 1975. as to 
the scope of the designated issues, it had 
raxmobly believed the requested issue 
vii subsumed in designated issue (a> (4) 
inquiring into the comparative experi¬ 
ence of the applicants. The Bureau sup¬ 
ports addition of the requested issue. 

*• k opposition. Arnold argues that 
petition is based upon allegations 
viuch are vague and conjectural and 
epon affidavits which are conclusory and 
jnspedfic. Moreover, Arnold states that 
•a* petition Is Inexcusably late and that 
Pwitioner has not demonstrated good 
Wise for its delayed filing. 

.A is of the view 

^ petitioner’s allegations warrant the 
4flatUon °* appropriate issue.* It ap- 


affidavit of Jami 
* Multlco ' 
lm uas for the pul m 
pS^*^**“ Lo »'> «• llcrnsrd to opor 
#E3»*?.2?S?* OCT 1» 0 MH*. (See 1 
_J*^7 W the Conunlaslon'e nilee.) 

I™** ,Xam U>ai >n July 101 
■ »owrYi “ who Identified hi 

HU ^pnwnUUW vUlte< 

VtaJi -. 0 ^. er “f'- <lr informed Lowe 
JtoJduce m Ucenee.- 
tf explanation prol 

titoftfy lie untimely filing t 

He lniefMU^? 00 do ** *•*** —rloua 
m Therefore, oonal 
jetltsoo « „, pr * ea °*- »® conaidc 
^ 04 , nJ. J*JL®*2? a See The Edge 
5 FCC 3d 3 


pears from James T. Lowe's uncon¬ 
troverted affidavit that an individual 
identified as an Arnold principal (Cain> 
has on numerous occasions Interfered 
with calls to Lowe’s aeronautical Ad¬ 
visory station at Lewis B. Wilson Airport. 
Petitioner's other affidavits, although 
they do not identify apy Arnold princi¬ 
pal or employee, supjiort petitioner's al¬ 
legations that someone identifying him¬ 
self as Arnold Aviation has Interfered 
with and answered calls directed to Lowe 
on Lowe's authorized frequency. Arnold 
has not submitted an affidavit from its 
principal Cain, or from any other person, 
contradicting these assertions nor denied 
the allegations generally. In view of 
these circumstances, we believe an evi¬ 
dentiary inquiry into the allegations of 
interference is required. However, wc will 
not at this time authorize inquiry Into 
whether Arnold's Multlcom operation is 
unlicensed since the only support for 
this allegation Is the hearsay attribution 
of an unnamed “FCC Field Representa¬ 
tive.” 4 

5 Accordingly . it is ordered. That the 
petition to enlarge issues, filed April 16. 
1975, by Lowe Aviation Company. Inc., 
Is granted to the extent indicated herein, 
and is denied in all other respects; and 

6 . It Is further ordered. That the issues 
in this proceeding are enlarged to include 
the following issues: 

<a) To determine whether Arnold Avi¬ 
ation Corporation, or any of its officers, 
directors, and/or employees, have oper¬ 
ated a radio transmitter in such a man¬ 
ner as to cause interference with aero¬ 
nautical advisory Station WIQ8 licensed 
to Lowe Aviation Company, Inc. 

<b> To determine, in light of the evi¬ 
dence adduced with respect to the fore¬ 
going issue, whether Arnold Aviation 
Corporation possesses the requisite and/ 
or comparative qualifications to be a 
Commission licensee. 

7. It is further ordered , That the bur¬ 
den of proceeding with the Introduction 
of evidence under the issues added herein 
shall be on Lowe Aviation Company, Inc., 
and the burden of proof shall be on 
Arnold Aviation Corporation. 

Adopted: June 9,1975. 

Released: June 11,1975. 

[seal! Vincent J. Mullins, 
Commission. 

Vincent J. Mullins, 

Secretary . 

(Fit Doc 7 S- 1 & 5&4 Filed 6 - 13 - 75 ; 8:40 am] 


(FOC 75-614; Docket No. 20493] 

WESTERN TELE COMMUNICATIONS, INC. 

Revised Rates for Microwave Service to 
Broadcast and Cable Television Customers 

Revised rates for microwave service to 
broadcast and cable television customers 


4 We not*, however, that should evidence 
develop el hearing which would warrant in¬ 
quiry into whether Arnold's operation is un¬ 
authorized. the Board would, upon s proper 
showing, entertain m request for an appro¬ 
priate issue. 


located in Wyoming. Idaho, and Mon¬ 
tana: Tariff F.C.C. No. 3. Transmittal 
No. 38. 

1. The Commission has before it (a) 
Transmittal No. 38 of Western Tele¬ 
communications. Inc. (WTCIi and the 
accompanying revised tariff pages filed 
on April 2. 1975 to become effective 
June 1.1975; (b) a petition filed by Telc- 
prompter Cable Communications Corp. 
and Teleprorapter of Great Falls, Inc. 
(hereinafter "Teleprompter”)' to sus¬ 
pend. investigate and to order an ac¬ 
counting with respect to the proposed 
tariffs: ic) a joint petition filed by Sid¬ 
ney Cable vision serving Sidney, Mon¬ 
tana, and eight other cable television 
(CATV) companies (hereinafter “Sid¬ 
ney”)* to suspend and Investigate the 
proposed tariffs; (d> an “emergency 
and special pica for protection and im¬ 
mediate assistance” filed by Sidney re¬ 
questing partial or total rejection of the 
proposed tariff or other appropriate re¬ 
lief;* (e) a petition to suspend and In¬ 
vestigate and “supplement” to petition to 
suspend* filed by Harrlscope Broadcast¬ 
ing Corporation. Inc. (hereinafter “ILar- 
rlscope”), licensee of television broad¬ 
cast stations KULR, Billings. Montana 
and KFBB. Great Falls. Montana; it) a 
petition to suspend and investigate filed 
by KSMO-T.V. Inc., licensee of tele- 

i- 


* Teleprompter operates CATV systems 
serving the communities of Pocatello. Idaho 
and Great Falls, Missoula and Kalispcll. 
Montana. 

■The other CATV system companies are 
Columbus Cable T.V. Co. serving Columbus. 
Montana; Forsythe Cable T.V. Co. proposing 
to serve Forsythe, Mon Una: Lovell Cable 
T.V. Oo serving Lovell. Wyoming; Mountain 
States Communications, Inc. serving Laurel. 
Montana; Big Timber Cable T.V. serving Big 
Timber, Montana; Red Lodge Cable T.V. Oo . 
Inc. serving Red Lodge. Montana; Sheridan 
Coble vis Ion serving Sheridan. Wyoming; and. 
Hardin Cable T.V., Inc. serrlng Hardin, Mon¬ 
tana. 

»Sidney's petition Is In c?sonce a petition 
for rejection which U to be acted upon by 
the Chief, Common Carrier Bureau pursuant 
to authority delegated under Sections 0 91 
and 0.291 of our Rules. Therefore, such peti¬ 
tion to reject should have been tiled with the 
Chief, Common Carrier Bureau rather than 
with the Commission. We shall deny the re¬ 
lief requested on our own motion because 
while such petition may raise questions of 
lawfulness warranting further investigation 
and hearing (which are also set forth in 
Sidney's suspension petition) it does npt 
establish prime facie unlawfulness such that 
rejection would be appropriate. Cf., In the 
Matter of United Video, Inc’s Revised Rate* 
for Microwave Service, Docket 20198, 49 FCC 
2d 878. 880 (1074). 

•Although Harrlsoope's April 25. 1075 

petition to suspend was timely filed pursu¬ 
ant to | l 733 of our rules, we find, upon re¬ 
viewing the positions of Harrlscope and 
WTCT, that Harrlscope has foiled to show 
good cause for the untimely filing of its 
-supplement'' to it* petition far suspension. 
Contrary to the els tin of Harrlscope, sufficient 
notice regarding the proposed tariff Increases 
was given to Harrincope under applicable 
Commission Rules, see 47 CFR 1.47, 1.773 and 
61.6*. Accordingly. w» shall dismiss such 
“supplement- os being procedural!y defective. 
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vision broadcast st ations KGVO, Mis¬ 
soula. Montan a, K CFW-TV. Kallspcll, 
Montana and KTVM, Butte. Montana 
< hereinafter KSMO); (g> a petition to 
suspend filed by Garryowen Corpora¬ 
tion. licensee of television broadcast sta¬ 
tions KTVQ, Billings. Montana. KXLF, 
Butte. Montana and KRTV, Great Palls. 
Montana (h ereinafter "Garryowen”); 
and. (h) WTCTs oppositions to the fore¬ 
going petitions. 

2. WTCI supplies point-to-point mi¬ 
crowave radio services through its 
Western Microwave division to both 
CATV and broadcast television customers 
in northern Utah, eastern Idaho, the 
states of Montana and Wyoming, and one 
location In North Dakota. WTCTs tariff 
filing seta forth proposed rates for cus¬ 
tomers subscribing t o nin e different video 
services offered by WTCI. WTCI states 
that Ita primary services to CATV system 
customers arc its Salt Lake City service. 
Involving delivery of four Salt Lake City 
signals (three networks. KCPX. KSL and 
KUTV. and one educational, KUED) to 
CATV systems throughout the area It 
serves, and Its KWGN service, Involving 
delivery of one independent television 
signal originating in Denver. Colorado. 
WTCI claims that those two services 
make up approximately 11.700 channel 
miles of its total system which comprises 
approximately 14,000 channel miles. The 
remaining seven •‘secondary" services for 
which proposed rates have been filed in¬ 
volve delivery to custom cr(s) of the 
CJOC Lethbridge. Canada signal; KTWO 
Casper, Wyoming signal; KTVQ Billings. 
Montana signal; KHSD Rapid City. 
South Dakota signal; KB YU Provo. Utah 
signal; KGVO Missoula. Montana sig¬ 
nal: and. the Skyline Network, a service 
provided to broadcasters which consists 
of a composite of network television pro¬ 
gramming. In addition. WTCI offers an 
audio service over its Intermountnin Ra¬ 
dio Network (IRN) which consists of a 
composite of network, syndicated and in¬ 
dependent audio programming. WTCTs 
filing does not propose new rates for Ua 
IRN service. 

3. The proposed tariffs filed with 
Transmittal No. 38 result In substantial 
rate Increases of varying amounts for 
most CATV and broadcast television 
customers of WTCI. WTCI Introduces 
novel rate structures for its Salt Lake 
City and KWGN services which make 
rates to be charged customers vary ac¬ 
cording to which of three "geographical 
zones" a customer may be located in and 
the "populations" of the areas being 
served by the customer. WTCTs so-called 
"secondary" services are considered by 
WTCI to be in a common zone and 
customer rates vary according to 
"populations" In three of these services 
and a flat rate structure applies in other 
services. The rate structures proposed 
by WTCI are set forth In the Appendix 
attached hereto. The overall effect of the 
proposed rates, based on 1974 as a test 
year, is to Increase WTCTs revenues 
from approximately $88,000 monthly to 
approximately $129,000 monthly or 
about 47 percent. According to WTCTs 


8 61.38 data, its return In 1974 was 2.78 
percent and. assuming the Instant rate 
Increases become effective June 1, 1975, 
its return In 1975 will be 9.41 percent; in 
1976, 11.40 percent; and, in 1977. 12.61 
percent WTCI claims that a reasonable 
rate of return on its Investment should 
be 18.92 percent and. thus, it will con¬ 
tinue to have an earnings deficiency 
for the years noted above notwithstand¬ 
ing the instant rate increases. 

4. The essence of Tcleprompter’s peti¬ 
tion for suspension and investigation is 
that the proposed tariffs are unlawful 
under sections 201(b) and 202(a) of the 
Communicatons Act, because, among 
other things, (a) WTCTs rate structures, 
to the extent they are based on "geo¬ 
graphic zones" or "populations" of the 
areas served by customers, raise ques¬ 
tions of lawfulness identical to those 
pending before the Commission in In 
the Matter of ATR's Revised Rates for 
Microwave Service, Docket No. 19609. 
37 FCC 2d 751 (1972) and In the Matter 
of United Video, Inc/s Revised Rates for 
Microwrave 8ervice. Docket No. 20198, 49 
FCC 2d 878 (1974); (b) the rate struc¬ 
ture concepts utilized by WTCI arc 
even less sound than those employed by 
ATR. WTCTs subsidiary. In the ATR 
case because, among other things, the 
three geographic zones utilized, contrary 
to the claims of WTCI. do not reflect 
increased costs as distance from signal 
source Increases and the population 
categories are arbitrarily chosen and 
unduly discriminate against larger cus¬ 
tomers, particularly large CATV sys¬ 
tem customers; * and. <c) the rate of 
return claimed by WTCI. 18.92 percent, 
is unjustified by the 8 61.38 material sub¬ 
mitted by WTCI because WTCI uses a 
theoretical 50 percent—50 percent debt/ 
equity ratio rather than the actual ratio 
of 55 percent—45 percent, overstates its 
cost of debt (11.72 percent) and equity 
(26.13 percent) and includes inappro¬ 
priate items such as a plant acquisition 
adjustment account (approximately 
$700,000) • In its rate base. Teleprompter 
requests a ninety-day suspension, an 
evidentiary hearing and accounting 
order and requests a hearing commence 
immediately to determine the need for 
the rate increases. However. Tele¬ 
prompter states that evidence relating 
to the propriety of the rate-making 
principles employed by WTCI may be 
deferred pending the outcome of the 
ATR case. 

5. Sidney and eight other CATV cus¬ 
tomers of WTCI. representing generally 


• Teleprompter challenges Increases In Its 
rates of 158 percent for Great Falla. Montana, 
and 73 percent and 43 percent for Pocatello, 
Idaho and KaltepeU. Montana, respectively. 

•WTCI describes "(tlhe Plant Adjustment 
account aa the negotiated value paid at the 
time of acquisition which was in excess of 
net book value at that time. The amount Is 
tn recognition of (a) the going concern na¬ 
ture of the business, (b) established routes 
and position of the carrier, (c) business po¬ 
tential of extending into new areas of opera¬ 
tions, both geographical and service offerings, 

and (d) corrections of past accounting prac¬ 
tice*." 


small CATV system customers, make es¬ 
sentially the same arguments as Td*. 
prompter with respect to the pending 
ATR and United Video cases, WTCTs m* 
of return and cost of debt and equity, uui 
WTCTs claimed rate base. Moreover. tfcn 
argue that notwithstanding thesimlisrli? 
of WTCTs rate-making approach to lie 
rate structure before the Commission la 
the ATR case, which may ultimately j*. 
solve some Issues raised by WTCTs filing, 
the nine rate structures proposed by 
WTCI must be Investigated Independ¬ 
ently to determine if they, among othff 
things, properly reflect the market smed 
by WTCI. They argue that because of the 
overlapping of the various WTCI sub¬ 
systems and services. WTCI’< method of 
cost allocation must be closely scroti* 
nized. They also claim that the proposal 
rate Increases unduly discriminate 
against small unafliliated CATV system 
customers, pointing out that of 38 present 
CATV system customers, 19 are affiliated 
with WTCI and that while rate tncrewei 
for affiliated CATV customers average M 
percent, rate Increases for nan-affiliated 
CATV customers average 64 percent 
Further, they claim the per subscriber 
cost burden imposed by these rate In¬ 
creases on small CATV systems may force 
small CATV systems out of business' 
Finally, they argue that the Commission 
should Institute an Investigation into all 
aspects of Tele-Communications, Inc.'i 
(TCI) regulated-unregulated company 
relationships, claiming that TCTs com¬ 
mon carrier subsidiary , WTCI. is at¬ 
tempting through the proposed rate in¬ 
creases to unlawfully cross -subsidize the 
cable television operations of TCTs sub¬ 
sidiary. Community Tele-Communica¬ 
tions. Inc. (CTC) .* They claim that WTCI 
is. In effect, seeking to aid or '‘short-v£ 
its non-regulated sister company, CTC, 
at the expense of the rate-payers. Sidney 
and the eight other CATV systems re¬ 
quest a ninety-day suspension and inves¬ 
tigation. citing the Commission's United 
Video order as precedent, and request 
that any hearing be deferred pending the 
outcome of the ATR proceeding in Dockrt 
No. 19609. _ 

6 . Garryowen claims that (a) the tana 
revisions do not comply with the pro* 


or example. Sidney claim* 

InareiwM the per »ub«crtber 
be M M per eubeerlber far «"*** 
ana with 362 «ub*erlber*: *331 p«« 
er for Reaburg. 

era; *3 32 per aubaertber f«®fTtaWr 
ana with 545 aubaerlbere; *3*>P* ' 
cr for Laurel. Montana with TOO 
err. *2 28 per *ub*erlber tot 
Lana with 530 aubecrlbere; and. M <■" * 
- for Sidney. Montana with 


^3 a wholly-owned rabstdla'T 

rro. in addition to 

mlcrowftv* T^ratadJ* 

-owned carrier BUbddlark*. “g* 
An Television Relay. 
a In Microwave reCW* 

rare. Inc. Wyoming to¬ 

rn. Telecommunication*, Inc. “ 
o CommunlcatU>iuiCo*p_CTC ^ ^ 
wholly-owned tabmOUrr • ^ 
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o i i 61.38 and are unreasonable, 
.^criminatory and confiscatory; and, 
lb . the tariff revisions are In conflict 
Tiih contractual provisions between 
Girryowen and WTCI. KSMO requests 
gJension and investigation on the 
mauds that (a) WTCI’s claimed rate 
5 return is excessive in light of the re- 
«ot reductions in the prime interest 
rtfc, (b> the proposed rates are exces¬ 
sive because WTCI lias no need to make 
ibeclaimed capital expenditures; (c) the 
proposed tariffs violate KSMO’s contract 
lith WTCI which provides for charges 
through January 20. 1977 at a substan¬ 
tially lower rate than that proposed by 
WTCI in its filing; <d> WTCI’s con¬ 
tinued use of less efficient tube equip¬ 
ment, rather than solid state, does not 
j»ttiy the rate increases; and. ie) the 
proposed rates for microwave service be¬ 
tween various customers are inconsistent 
ud discriminatory. Harriscope requests 
fuspension and investigation 9 on the 
grounds that <a> WTCTs claimed cost of 
debt is excessive in light of recent re¬ 
ductions in the prime rate of interest and 
therefore is deficient for l 61.38 pur¬ 
pose; (b) the proposed rate increase to 
KKBB. from $300 to $1700 monthly. Is 
excessive and unreasonable and has not 
been supported by supporting cost and 
rate of return material; and, <c> the pro¬ 
poned rate increases violate provisions of 
ousting contracts between Harriscope 
and WTCI which provide for significantly 
tower rates. 


7. In its oppositions to the aforemen¬ 
tioned petitions WTCI acknowledges 
that many of the questions raised by 
petitioners concerning its new popula¬ 
tion-based rate structure can be an¬ 
gered only after the ATR proceeding 
in Docket No. 19609 is completed. WTCI 
concedes that tile same general principles 
that were applied in determining ATR's 
rate structure have been used in de¬ 
tain* WTCI’s rate structure but states 
that there are obvious differences be- 
«’mi the two rate structures as a result 
of the different service, route and popula- 
factors Involved In WTCI’s market 
ut* WTCI denies that its rate struc- 
* .iT rlolatlvc sections 201 and 202 
* Communications Act, claiming 
structure results in a fair 
asd equitable distribution of its revenue 
anion « lt5 customers on its 
22 ” dlvl5ton whlch encompasses 
SSr^ 0U5 ,? nds oi chan nel miles. In 

tauctu^ r, rti VT i CI 4 cIcnle * that rate 
^ture discriminates against either 

CATV system customers, 
nrd ^ revenue require- 

based * or various services are 

^ mpl °y ed in render- 
*«ot 1 u.H«? r ce ® and t * ie operating costs 
lhprcfa y eliminating 
lyteidy bfthi ° f any si K nifl rant cross- 
U denle * that 
non * cnrrler 

“rtofaLi* rla,rnln g that WTCI’s 

*««• V .' C * ,S fully sct forUl 

«w It u * CRardln * claims 

Sh« h* Jr^ 8 existing contracts by 
*increased tariff rates. WTCI «t*t« 




»t 


that the Commission has recently re¬ 
affirmed the established principle that 
filed rates take precedence over customer 
service contracts. WTCI requests deferral 
of hearing on the rate structure issues 
raised by the Instant filing pending the 
completion of Docket No. 19609 and that 
WTCI and petitioners be given a reason¬ 
able opportunity at that time to address 
in further pleadings prior to any Com¬ 
mission decision, as to whether or not a 
hearing or other proceeding with respect 
to the WTCI rate structure issues is war¬ 
ranted. 

8 . With respect to its claimed revenue 
requirements WTCI. although acknowl¬ 
edging to the extent noted above Its new 
rate structure may be subject to investi¬ 
gation and hearing, stresses that WTCI’s 
rate of return for the present and im¬ 
mediate future is totally Inadequate. It 
claims it desperately needs the revenues 
from the proposed rate increases because 
WTCI’s operations during 1975 will in¬ 
volve losses over and above Its debt costs 
(11.72 percent) and further losses to the 
equity holders during the period 1074- 
1976. Moreover. WTCI denies the allega¬ 
tions of Teleprompter and Sidney that 
its claimed cost of equity and debt are ex¬ 
cessive and denies that it has included 
any inappropriate items in its rate base. 
WTCI argues that it is not in the public 
interest to permit a carrier to continue 
operating at a rate of return which does 
not even cover Its cost of debt and there¬ 
fore the Commission, rather than sus¬ 
pending the proposed rate increases for 
tiie ninety-day statutory period, must 
let them become effective. WTCI states 
that it is agreeable to Teleprompter’s re¬ 
quest that an evidentiary hearing be held 
Immediately on WTCI’s revenue require¬ 
ments. Insofar as at least the minimum 
requirements can be ascertained without 
reference to some of the Issues pending 
in Docket No. 19609. Further, WTCI 
states that it is agreeable to a negotia¬ 
tion procedure whereby its revenue re¬ 
quirements could be discussed informally 
under the aegis of the Common Carrier 
Bureau and agreed upon by the parties 
for an interim period which w f ould prob¬ 
ably last through 1976 or 1977. In addi¬ 
tion, WTCI states that it is agreeable 
to an accounting order issued after one- 
day’s suspension pending a final deter¬ 
mination on its rate structure and its 
revenue requirements. 

9. Upon consideration of the previous 
tariff rates, the proposed tariff rates. 
WTCTs $ 61.38 material and the plead¬ 
ings of the parties we are of the opinion 
that questions are raised as to whether 
WTCI’s proposed tariffs arc lawful within 
the meaning of section 201 (b> and 202 (a) 
of the Communications Act and that 
further investigation and hearing Is 
therefore warranted. Questions of law¬ 
fulness exist regarding WTCI’s proposed 
rate structure which are generally the 
same. If not Identical, to those which are 
under consideration In the ATR proceed¬ 
ing in Docket No. 19609 (37 FCC 2d at 
752). primarily because ATR is a sub¬ 
sidiary of WTCL In this connection, we 
believe questions exist as to whether 
WTCI’s utilization of nine separate rate 


structures results in undue discrimina¬ 
tion between customers receiving services 
under the same rate structures or undue 
discrimination between customers served 
under different rate structures. For ex¬ 
ample. we note that while WTCI’s rate 
structures for its Salt Lake City and 
KWON services are based upon geo¬ 
graphic zones and populations of the 
areas served by CATV system customers, 
its Skyline Network Service for broad¬ 
casters is based solely on distance from 
origination point without regard to 
populations served by the broadcaster. 
We also note that WTCI’s « 61.38 mate¬ 
rial fails to allocate any portion of WTCI 
costs to the IRN service, for which rates 
were not increased, even though it ap¬ 
pears such service tranverses some of 
the same facilities utilized in WTCIs 
other services. This raises a question of 
possible unlawful cross-subsidization. 
Questions also exist as to whether the 
18.92 percent rate of return claimed by 
WTCI is reasonable, whether WTCI has 
calculated its debt and equity costs in 
an appropriate manner and whether 
certain items Included In WTCI’s rate 
base, such as Us plant acquisition ad¬ 
justment account, are appropriate rate 
base items. With respect to claims made 
by some petitioners that WTCI’s rate 
filing violates provisions of existing serv¬ 
ice agreements between WTCI and its 
customers which specify lower rates, we 
note that in United Video we held that 
“with respect to common carrier service 
offerings to non-carrier customers, the 
effective rates, practices and regulations 
are those which appear in the carrier’s 
tariff on file with the Commission and 
such tariff, the Commission's Rules, and 
the Act itself, are applicable as a mat¬ 
ter of law. notwithstanding any con¬ 
flicting provision appearing in an agree¬ 
ment executed by the carrier with its 
customer" (49 FCC 2d at 880) .*• 

10 . Thus, for the reasons stated above 
and to be stated below, we shall institute 
an Investigation and hearing into the 
lawfulness of WTCI’s proposed rate in¬ 
creases filed with Transmittal No. 38. Wc 
shall also suspend WTCI’s proposed rate 
increases for the maximum ninety-day 
statutory period and impose an account¬ 
ing order. Such suspension is justified 
because the rate increases for most cus¬ 
tomers are substantial and vary widely 
with several rate Increases averaging well 
over 100 percent. It is also likely they 
will be paying such Increases for some 
time after the suspension period expires. 
Moreover, we believe a grant of WTCI s 
request that the rate increases not be 
suspended for ninety days on the 
grounds asserted by WTCI might amount 
to an inappropriate prejudgment of sev¬ 
eral Issues strongly contested by the peti¬ 
tioners, such as what is WTCI’s reason¬ 
able rate of return and what is its rate 
base. In tills regard, we note that we 
have not had the question of WTCI’s 
reasonable rate of return and rate base 
before us for consideration in the past 


*• We note that Liberty TV Cable. Inc. hjut 
filed a petition for consideration of our hold¬ 
ing regarding contract* between carriers and 
non-carrier customers. 
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and thus wc have no reliable experience 
upon which we may properly rely to 
grant WTCIs requested relief. 

11. With respect to the procedures to 
be utilized In conducting the investiga¬ 
tion we are instituting, we agree with 
WTCI and the petitioners that eviden¬ 
tiary hearings on the rate structures pro¬ 
posed by WTCI should be deferred pend¬ 
ing completion of proceedings in Docket 
No. 19609. In addition, we believe eviden¬ 
tiary hearings on WTCI’s claimed reve¬ 
nue requirements should also be de¬ 
ferred pending conclusion of Commission 
proceedings in Docket No. 19609. Because 
ATR is a subsidiary of WTCI. there are 
numerous similarities between the meth¬ 
ods employed by ATR and WTCI in cal¬ 
culating their claimed revenue require¬ 
ments which are being challenged in both 
the ATR case and here by petitioners. 
Among other things. ATR and WTCI 
utilize the same cost of equity analysis in 
arriving at a 26.13 percent claimed coat 
of equity, utilize the same methods in al¬ 
locating operating expenses and general 
and administrative expenses, and both 
ATR and WTCI use compensating bal¬ 
ances and equity differentials In warranty 
and other convertible notes in their cost 
of debt analysis. In view of such similar¬ 
ities. and in order to conserve limited 
Commission resources and avoid waste¬ 
ful duplication of effort by the parties, 
we believe deferral of evidentiary hear¬ 
ings on WTCI's claimed revenue require¬ 
ments is appropriate at tills time. When 
the Commission proceedings in Docket 
No. 19609 are completed the parties may 
fUe pleadings with the Commission set¬ 
ting forth what procedures or relief may 
be appropriate with respect to WTCTs 
rate structure and/or claimed revenue 
requirements in light of the completion 
of Docket No. 19609. Our action in defer¬ 
ring evidentiary hearings on WTCI's pro¬ 
posed tariffs does not mean that we arc 
precluding the possibility that the parties 
may be able to resolve some of their dif¬ 
ferences for an appropriate interim per¬ 
iod pursuant to informal discussions con¬ 
ducted under the aegis of our staff. We 
encourage such discussions where appro¬ 
priate. 

12. Accordingly . it is ordered . That, 
pursuant to sections 4(1), 4(j), 201. 202, 
204. 205 and 403 of the Communications 
Act of 1934. as amended, an investigation 
is Instituted into the lawfulness of the 
tariff schedules filed by WTCI with 
Transmittal No. 38 including any can¬ 
cellations, amendments or re-issues 
thereof; 

13. It is further ordered , That, pur¬ 
suant to the provisions of section 204 
of the Act. the revised tariff schedules 
filed by WTCI with Transmittal No. 38 
are hereby suspended until August 30. 
1975 and that WTCI, as to the operation 
of such tariff schedules shall, in the case 
of all Increased charges and until further 


order of the Commission, keep accurate 
account of all amounts received by rea¬ 
son of such Increases, specifying by whom 
and in whose behalf such amounts were 
paid, and upon completion of the hearing 
and decision herein, the Commission may 
by further order, require the refund 
thereof, with Interest, pursuant to Sec¬ 
tion 204 of the Act, and the carrier shall 
file such reports on the amounts ac¬ 
counted for as the Chief, Common Car¬ 
rier Bureau shall require; 

14. It is further ordered , That, without 
In any way limiting the scope of the in¬ 
vestigation. it shall include consideration 
of the following: 

(1) whether the charges, classifica¬ 
tions, practices and regulations published 
in the aforesaid tariffs are or will be un¬ 
just and unreasonable within the mean¬ 
ing of section 201(b) of the Act; 

(2) whether such charges, classifica¬ 
tions. practices and regulations will, or 
could be applied to, subject any person 
or class of persons to unjust or unreason¬ 
able preference or prejudice to any per¬ 
son. class of persons, or locality, within 
the meaning of section 202(a) of the Act; 

(3) If any such charges, classifications, 
practices, or regulations are found to be 
unlawful whether the Commission, pur¬ 
suant to section 205 of the Act, should 
prescribe charges, classifications, prac¬ 
tices and regulations for the service gov¬ 
erned by the tariffs, and If so, what 
should be prescribed; 

15. It is further ordered , That, pursu¬ 
ant to sections 4(1) and 4(J) ot the Act 
hearings in this investigation are de¬ 
ferred during the pendency of Commis¬ 
sion proceedings in Docket No. 19609 or 
until further Commission order; 

16. It is further ordered . That, WTCI 
is made a party Respondent herein and 
that Teleprompter; Sidney Cable vision; 
Columbus Cable T.V. Co.; Forsythe Cable 


T.V. Co.: Lovell Cable T V. Co.; Mocc- 
tain States Communication- inc. : 
Timber Cable T.V.; Red Lodge Cable T V 
Oo.. Inc.; Sheridan Cabled ion; Harda 
Cable T.V., Inc.; Harriscope Broaden¬ 
ing Corporations. Inc.; KSMO-TV, Inc 
and Garryowen Corporation are made 
parties pursuant to I 1.22Ud) of the 
Commission's rules, and that all other 
interested persons wishing to participate 
may do so by filing a notice of intentfe 
to participate within 30 days of the re¬ 
lease date of this order; 

17. it is further ordered. That, the pe¬ 
titions for suspension and Investigation 
filed by Teleprompter, Sidney Cablevj- 
sion and eight other CATV 
KMSO-TV, Inc., Garryowen and Hsnrii- 
cope are granted to the extent indicated 
herein and are otherwise denied; 

18. It is further ordered. That. Hirrti- 
cope*s "supplement” to its petition to im¬ 
pend Is dismissed as being procedural!? 
defective; 

19. It is further ordered. That, the Sec¬ 
retary shall send a copy ot this order by 
certified mail, return receipt requested, 
to the parties identified in paragraph 
16 above, and shall cause a copy to be 
published in the Federal Register. 

Adopted; May 28. 1975. 

Released: June 11. 1975. 

Federal Commtnkatiow 

Commission, 

I seal 1 Vincent J. Mullins, 

Secretary. 

Western Division or 

Western Tele-Communu uions, Inc 

REVISED RATE STRUCTURES 
SUMMARY 

(l) Four Salt Lake City Channel 
OClJED. KCPX, KVTV. KSl) 


Rate for Potential 
Hones from: 


Zone I 
V&v 


Zone II 

Per 


0-1000 hones {minimum rate) 
1001-2000 homes .30 

2001-2500 homes .20 


2501-over 


.05 


Zone III 
Per 


$875 

r L- Li.M • 4.W..4-/ 

$1100 

. $1175 $1*00 

$2100 $1.10 

$1275 .90 

$2550 .99 

.10 

.11 


$1210 

$2310 

$2805 


Notes: a) The above represents the rates as appllcafc-e -c 
for four Salt Lake City channels. The ra.es * 
channels less than four are as follpws: 

- 1 channel rate is Go percent of 4 channel 

- 2 channel rate Is 70 percent of t channel 

- 3 channel rate Is 85 percent of 4 chanr.e- 

b) Potential hoses are calculated by using the 1- 3 

population census figures divided by 
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KWGS Denver Channel 

pate tor Potential 
Bonos fro,a:_ 


fr-25^0 hoses (minimisi rate) 
2531-5000 hoses 
$01-15000 hoses 
UOCl-ovcr 


Zone I 
Per 


Zone II 
Per 


Zone Itl 
Per 

Home/Cu.Tu 


1 * 

$750 

$775 

S $800 

.20 

$1250 .22 

$1325 .25 

$1425 

.05 

$1750 .05 

$1825 .06 

$2025 

.01 

.01 

.01 



' fetes: 


potential hoses are calculated by using the 1970 pop¬ 
ulation census figures divided by 3.5. 


{)} CJOC Canadian Channel 
git* for potential homes from: 

I to 10,000 homes- 8800 (minimum rate). 
tf.000 sod over. .. 0.05 per home. 

It* lot customer util lying channel as 

»4th Salt Lake City channel- M30 

fcjnie dedicated system-—-2.924 

If) Skyline Network 

fat broadcaster* only. Eaeed on dUtancc* 
txm origination point. 

mr Butte___$1. 100 

Bn* Great Palis-1,700 

E7BB Great PalU. 1,700 

ET»Q BlUlngs .-.2.500 

Tfew rates apply only to existing Skyline 
oftntjv 

|FBDoc.75-15555 Filed 613-75;8:45 amj 

FEDERAL MARITIME COMMISSION 

ma OF COMMISSIONERS OF THE PORT 
Of MEW ORLEANS AND ATLANTIC AND 
GUlf STEVEDORES. INC. 

Agreement Filed 

Xotice is hereby given that the follow- 
to! agreement has been filed with the 
iCteanlssion for approval pursuant to 
■tftoon 15 of the Shipping Act. 1916. as 
BKHied <39 Stat. 733. 75 Stat. 763. 46 
CSC. 814 ’. 

Interested parties may Inspect and ob- 
JJta a copy of the agreement at the 
•uhtmton office of the Federal Mari¬ 
ne Commission, 1100 L Street, NW., 
wo® 10126; or may inspect the agree- 
toe Field Offices located at New 
K.Y., New Orleans. Louisiana. San 
California, and Old San Juan, 
rcrno Rico. Comments on such agree- 
»«iiA Including requests for hearing, 
“Ik submitted to the Secretary. Fed- 
nc ^l Umc Commission, Washington. 

on or before June 26. 1975. 
rr-Lf!!? 011 desiring a hearing on the 
L? 05 ” Rgreemcnt slmll provide a clear 
statement of the matters 
w which they desire to adduce evi- 
An allegation of discrimination 
slml l be accompanied by a 
Q^nt describing the discrimination 
with particularity. If a vio- 
J^°r Uie Act or detriment to the com- 
the United States is alleged, the 
I yr ^ 1 shlUl sct forl b with particuiar- 
•J? 4 Kts and Circumstances said to 
ec ®iaerc* f ° C ^ vi °lation or detriment to 

of any such statement should 
^^wwsrded to the party filing tlie 
limj ^ . <g * Indicated hereinafter) 
ah0ttW lndicatc thRt 


Notice of agreement filed by: 

Mr. Cyrus C. Ouldry 
Port Counsel 

Board of Commlasloneni of the Port of New 

Orleans 
P O. Box 00046 

New Orleans. Louisiana 70160 

Agreement No. T-3098, between the 
Board of Commissioners of the Port of 
New Orleans (Port) and Atlantic L Oulf 
Stevedores. Inc.. <A&G>. provides for the 
Port’s 5-year lease (with renewal op¬ 
tions) to A&G of certain public bulk ter¬ 
minal facilities at New Orleans. Louisi¬ 
ana. to service the handling of bulk 
commodities. As compensation. A&G will 
pay Port a base minimum rent of $1,010,- 
000 per year, plus additional rent on the 
basis of a tonnage charge of 10 cents per 
net ton for each ton of cargo handled in 
excess of two million tons per year. A&Q 
shall publish and Ale with the Federal 
Maritime Commission a tariff, subject to 
the Port’s approval, covering all charges, 
rules and regulations applicable in con¬ 
nection with its operation of the said 
public bulk terminal at the Port of New 
Orleans. A&O shall have the right to as¬ 
sess. collect and retain all fees paid for 
wharfage, dockage and all other termi¬ 
nal charges (except harbor fees), as as¬ 
sessed in the aforementioned tariff pub¬ 
lished by A&O. 

By order of the Federal Maritime 
Commission. 

Dated : June 10. 1975. 

Francis C. Hurney. 

Secretary. 

| PR Doc 75-15572 Filed 6~18-75;8:45 am| 


CITY OF NEW YORK; PORT OF AUTHORITY 
OF NEW YORK AND NEW JERSEY 

Agreement Filed 

Notice is hereby given that the fol¬ 
lowing agreement has been filed with 
the Commission for approval pursuant 
to section 15 of the Shipping Act, 1916. 
ns amended <39 Stat. 733. 75 Stat. 763, 
46 U.S.C. 814). 

Interested parties may inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street. NW.. 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y.. New Orleans. Louisiana, San 
Francisco. California, and Old San Juan. 
Puerto Rico. Comments on such agree¬ 
ments, Including requests for hearing, 
may be submitted to the Secretary. Fed¬ 


eral Maritime Commission, Washing¬ 
ton. D.C. 20573. on or before July 7. 1975. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination 
or unfairness shall be accompanied by 
a statement describing the discrimina¬ 
tion or unfairness with particularity. If 
a violation of the Act or detriment to 
the commerce of the United States is 
alleged, the statement shall set forth with 
particularity the acts and circumstances 
said to constitute such violation or det¬ 
riment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement <as Indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of agreements filed by: 

Albert B. Dearden. Deputy Chief 
Leases & Operating 
Agreements DlvIMon 

Port Authority of New York and New Jersey 
One World Trade Center 
New York, New York 10048 

Agreement No. T-3099. between the 
City of New York <Clty) and The Port 
Authority of New York and New Jersey 
(Port) has a threefold purpose. First, It 
provides that the parties must mutually 
agree to the construction of any new 
container terminal facilities on either 
party’s properties for a ten-year period 
and otherwise refrain, with certain ex¬ 
ceptions, from the construction of such 
facilities beyond those already under 
construction or development. Second, it 
provides for the parties* mutual agree¬ 
ment not to establish rental or fee struc¬ 
tures with regard to container terminals 
operated and developed by either party 
during this ten-year period which are 
designed to return revenues lower than 
the revenues required to meet such fa¬ 
cilities' costs. Third. It provides for the 
parties’ full cooperation in a Joint pro¬ 
gram to create incentives for the attrac¬ 
tion of new types of cargoes to the New 
York Port District as well as the parties’ 
cooperation in a program for the effec¬ 
tive utilization by industry of waterfront 
property which has become unsuitable 
for the handling of waterborne cargo. 

Agreement No. T-3099-A, also between 
the City and the Port, provides for the 
Port's lease of a portion of the Red Hook 
Peninsula Industrial Development Area 
in Brooklyn, New' York, for development 
as the Red Hook Marine Project, which 
will consist of approximately 218 acres 
to be .redeveloped into a two-berth con¬ 
tainer terminal and related cargo han¬ 
dling and warehousing facilities. The 
lease's term will extend 50 years after 
the facility's completion, as set forth in 
detail in the agreement. The City’s com¬ 
pensation consists essentially of the fol¬ 
lowing: (1) basic rental, which is <a) 
the sum required to amortize the con¬ 
struction costs of the facility’s redevel¬ 
opment. as paid by the City out of the 
proceeds of bonds issued. (b> interest on 
the bonds issued in accordance with the 
terms of a schedule of actual debt serv¬ 
ice requirements, and ic) one percent 
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(1%) of the facility’s construction costa 
for the City's general and administrative 
expenses; and (2) additional rental, 
which consists of fifty percent (50%) 
of the Authority’s excess receipts In con¬ 
nection with the facility's operation, af¬ 
ter the basic rental and maintenance 
costa have been paid. 

By Order of the Ftederal Maritime 
Commission. 

Dated: June 10.1075. 

Franck C. Hithkxv, 
Secretary. 

|FH Doc.75-15571 Plied 5-13-75:8:45 ami 


R.C.D. SHIPPING SERVICES 
Agreement Filed 

Notice Is hereby given that the follow¬ 
ing agreement lias been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916, as 
amended (39 Stat. 733, 75 Stat. 783. 48 
UAC. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1100 L Street. NW., 
Room 10126; or may Inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y.. New Orleans. Louisiana, San 
Francisco. California and Old San Juan. 
Puerto Rico. Comments on such agree¬ 
ments, Including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission, Washington, 
D.C., 20573. on or before July 7,1975. Any 
person desiring a hearing on the pro¬ 
posed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination or 
unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the 
commerce of the United States Is al¬ 
leged. the statement shall set forth with 
particularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (os Indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of agreement filed by: 

L. A. Parish. Agent 
L. A. Pariah Company 
81 8*!nt Joseph 8treeL 
PO Box 231 
Mobile. Alabama 38601 

Agreement No. 9490-6 modifies the 
basic agreement of R. C. D. Shipping 
Services by (1) expanding the geographic 
scope at the discharge range to Include 
all ports in Iran and Pakistan, and <2) 
augmenting the requirement for the ad¬ 
mission of additional members. 

By Order of the Federal Maritime 
Commission. 

Doted: June 11.1975. 

Francis C. Hurney. 

Secretary. 

|FR Doc 75-15573 Filed 8-13-75:8:45 am] 


I Independent Ocean freight forwarder 
Llceueo No. 185] 

ROBERT M. McCOY 
Order of Revocation 

By letter dated April 28, 1975. Robert 
M. McCoy, 1601 Haines Street. Jackson¬ 
ville, Florida 32201 was advised by the 
Federal Maritime Commission that Inde¬ 
pendent Ocean Freight Forwarder Li¬ 
cense No. 185 would be automatically re¬ 
voked or suspended unless a valid surety 
bond was filed with the Commission on 
or before May 24.1975. 

Section 44 (c>. Shipping Act. 1916, pro¬ 
vides that no Independent ocean freight 
forwarder license shall remain in force 
unless a valid bond Ls In effect and on file 
with the Commission. Rule 510.9 of Fed¬ 
eral Maritime Commission General Order 
4, further provides that a license will be 
automatically revoked or suspended for 
failure of a licensee to maintain a valid 
bond on file. 

Robert M. McCoy has failed to furnish 
a valid surety bond. 

By virtue of authority vested In me by 
the Federal Maritime Commission as set 
forth In Manual of Orders, Commission 
Order No. 1 (revised) § 7.04(g) (dated 
September 15.1973); 

It is ordered. That Independent Ocean 
Freight Forwarder License No. 185 of 
Robert M. McCoy be returned to the 
Commission for cancellation. 

It is further ordered. That Independent 
Ocean Freight Forwarder License No. 185 
be and is hereby revoked effective May 24, 
1975. 

It is further ordered , That a copy of 
this Order be published In the Federal 
Register and served upon Robert M. 
McCoy. 

Robert S. Hope, 
Managing Director . 

jFR Doc.76-16576 filed 6-13-76;8:46 urn) 


| Independent Ocean freight Forwarder 
Licence No. 1141) 

SAN FRANCISCO FREIGHT FORWARDERS. 

INC. 

Order of Revocation 

On May 30, 1975, San Francisco 
Freight Forwarders. Inc., 465 California 
8treet, San Francisco, California 94104 
voluntarily surrendered Its Independent 
Ocean Freight Forwarder License No. 
1141 for revocation. 

By virtue of authority vested In me 
by the Federal Maritime Commission as 
set forth in Manual of Orders, Commis¬ 
sion Order No. 1 (revised) f 7.04(f) (dat¬ 
ed 9/15/73); 

It Is ordered. That Independent Ocean 
Freight Forwarder License No. 1141 of 
Son Francisco Freight Forwarders. Inc. 
be and is hereby revoked effective May 
30,1975, without prejudice to reapply for 
a license In the future. 

It is further ordered. That a copy of 
this Order be published In the Federal 
Register and served upon San Fran¬ 
cisco Freight Forwarders, Inc. 

Robert S. Hope. 

Managing Director. 

I PR Doc.75-16676 Piled 8-13-76; 8:45 am] 


TRANSATLANTIC SHIPPING CORF. 

Older of Revocation 

Certificate of Financial RespondbUit? 
for Indemnification of Passengers 
Nonperformance of Transportation No 
P-29 and Certificate of Financial R*. 
sponslblllty to Meet Liability Incun^ 
for Death or Injury to Passengers o* 
Other Persons on Voyage* No. c-1.620 

Whereas. Transatlantic Shipping Cor. 
poration <Greek Line*. 32 Pearl Stmt 
New York. New York 10004, has ceased 
to operate the passenger vessel OLYM- 
PIA to and from United Staten pcrti. 

It is ordered. That Certificate tp*. 
formance) No. P-29 and Certificate (Cm- 
ualty> No. C-l.020 covering the OLYM¬ 
PIA be and are hereby revoked effeetto 
June 6,1975. 

It is further ordered. That a copy of 
this order be published In the Frrrtii 
Register and served on the certlficast 

By the Commission June 6,1975. 

Francis C. Hint sit, 
Secretary 

|FR Doc.75-15577 Filed (M3-75;8:« in] 


TRANS PACIFIC PASSENGER 
CONFERENCE 

Agreement Filed 

Notice ls hereby given that the fol¬ 
lowing agreement has been filed witb 
the Commiadon for approval pursuant to 
section 15 of the Shipping Act, 1916, 1 s 
amended (3D Stat. 733, 75 Stat, 763, 46 
U.S.C. 814). 

Interested parties may Inspect tod 
obtain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street, NW. 
Room 10126; or may Inspect the agree- 
ment at the field Offices located at Jfcw 
York, N.Y.. New Orleans. Louisiana. Sic 
Francisco. California, and San Juan. 
Puerto Rico. Comments on such agree¬ 
ments. including requests for hearts 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission. Washing 
D.C. 20573. on or before July l 
Any person desiring a hearing on t» 
proposed agreement shall provide 6 
and concise statement of the 
upon which they desire to adduce en- 
deuce. An allegation of dlscrtminw® 
or unfairness shall be accompanied of 
statement describing the dLscrlminaUffl 
or unfairness with particularity. If a * 
olatlon of the Act or detriment to 
Commerce of the United BtatoMwC; 
the statement shall set forth 
tlcularlly the acts •^ 1 c rcU *? 1 SS 
said to constitute such violation or detri¬ 
ment to commerce. ^ 

A copy of any such statement^ ^ 
also be forwarded to the^ party 
agreement (as indicated jlJSriK ^ 
and the statement should indicat 
thts has been done 

Notice of agreement filed for SPP> LA 
by; 

Mr Ronald C Lord, OwjnJ 
Tnuw-Pftclflc Contain 

311 California Street 
Son Francisco. OallfornJ* 04104 

Agreement No. 131-283 
Trans-Pacific Passenger com 
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roodlilcs Article E and Rule E by delet¬ 
ing reference to group organizers. Rule 
M entitled “Group Organizers" Is de¬ 
leted In its entirety. 

The rules under Rule E. as well as Ex¬ 
hibits to Rule E-l. will be modified and 
renumbered to reflect the deletion of 

Rule E-2. 

By order of the Federal Maritime 
Commission. 

Doted: June 11. 1975. 

Francis C. Hurney. 

Secretory. 

IFR Doc.75-15574 Piled 6-13-75:8:45 ami 


FEDERAL POWER COMMISSION 

{Docket No. E 8078] 

DEPARTMENT OF THE INTERIOR. 
BONNEVILLE POWER ADMINISTRATION 

Settlement Proposal; Certification 

Joke 11. 1975. 

Take notice that on June 11. 1975. the 
Presiding Administrative Law Judge in 
Docket No. E-8978, pursuant to fit 1.18 
<e>. 137(b) and 1.30 of the Commission’s 
roles, certified to the Commission for ap¬ 
propriate action a Settlement Proposal 
drafted by certain BPA customer in ter- 
tenors herein and placed in the record at 
the post-hearing conference held on June 
L 1275, along with the complete eviden¬ 
tiary record developed for decision in this 
proceeding, including (1) the complete 
transcript of the conferences and evi¬ 
dentiary hearings in this case held on 
January 28. March 6. March 31. AprU 29, 
May 15, and June 4.1975; (2) oil attend¬ 
ant Items by reference and Exhibits sub¬ 
mitted and entered into evidence there¬ 
in, (8) Initial Brief of Commission Stall 
Counsel and Comments of Commission 
Staff Counsel on Settlement Proposal; 
•IMJrlef of Congressman Jim Weaver in 
Option to the Proposed IF-1 Rate 
Schedule and Response of Congressman 
Jim leaver to Settlement Proposal; and 
i. ^rvenors’ Answering Brief to Ini- 
Brief of Commission Staff Counsel 
™ Brie! of Congressman Jim Weaver. 

Administrative Law 
Judge additionally characterizes, within 
Z*** toe Certification of SetUc- 
fWwal. arguments proffered by 
Commission Staff Counsel and Congress- 
Sf. Jt ® Weaver in their respective 
uJl 5 : Intorvenor’8 response 

concluding ultimately that the 
©offiprises substantial evidence to 
««»rt the proposed BPA rate sched- 
hercln * and that Con- 
Weaver* objections to the 
faU teyond the Jurlsdic- 
Com ^t<>n and are more ap- 
£22j£l y resolved by the courts. The 
Pubi^ U }5, Judgc commends that the 
SE*"* rn ** ** best served by 
•“** 1116 sub - 

dcs, rtng to comment upon 
or ion of Settlement Proposal. 

'wCt^t™ lnCd Ulereln - “hould 
th* pm^«i D comment ® thereupon to 

**cEL!F£. Comml «*°n. 82 ! 
CapUo1 3t- NE.. Washington. D C 


20426, on or before June 24. 1975. The 
Certification Is on flic with the Commis¬ 
sion and available for public inspection. 

Kenneth P. Plumb. 

Secretory. 

I PR Doc.75-15751 Filed 8-13-75:8:45 am| 

GENERAL ACCOUNTING OFFICE 

FEDERAL COMMUNICATIONS 
COMMISSION 

Receipt of Regulatory Reports Review 
Proposal 

The following request for clearance of 
a report intended for use in collecting in¬ 
formation from the public was received 
by the Regulatory Reports Review Staff, 
GAO on June 9. 1975. See 44 U.8.C. 3512 
<c> & (d). The purpose of publishing this 
notice In the Federal Register Is to in¬ 
form the public of such receipt. 

The notice includes the title of the re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of In¬ 
formation; the agency form number, if 
applicable: and the frequency with 
which the information is proposed to be 
collected. 

Written comments on the proposed 
FCC form are invited from all interested 
persons, organizations, public interest 
groups, and affected businesses. Because 
of the limited amount of time GAO has 
to review the proposed form, comments 
(in triplicate» must be received on or be¬ 
fore July 7,1975, and should be addressed 
to Mr. Monte Conffeld. Jr., Director, Of¬ 
fice of Special Programs, United States 
General Accounting Office. 425 I Street, 
NW, Washington. DC. 20548. 

Further information may be obtained 
from the Regulatory Reports Review Of¬ 
ficer. 202-376-5425. 

Federal Communications Commission 

Request for clearance of a revision of 
FCC Form 326, Cable Television Annual 
Financial Report The annual filing of 
this report for each cable television sys¬ 
tem is required pursuant to FCC rules 
and regulations (fi 6.405). This report is 
necessary to enable the Commission to 
keep abreast of cable developments, ful¬ 
fill its regulatory responsibilities In this 
field, and assist Congress in its considera¬ 
tion of related legislative proposals. It Is 
estimated that respondent burden will 
average one hour per response. The Fed¬ 
eral Communications Commission antici¬ 
pates that approximately 5300 reports 
will be filed annually. 

Norman F. Hetl, 
Regulatory Reports 
Review Officer. 

|HR Doc 75-15564 Filed 6-13-75;8:4A om] 


FEDERAL COMMUNICATIONS 
COMMISSION 

Receipt of Regulatory Reports Review 
Proposal 

The following request for clearance of 
a report Intended for use In collecting 
Information from the public was received 
by the Regulatory Reports Review Staff, 
GAO on June 6, 1975. See 44 U.8.C. 3512 


(c) & <d>. The purpose of publishing this 
notice in the Federal Register is to in¬ 
form the public of such receipt. 

The notice includes the title of the 
request received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number, if 
applicable; and the frequency with which 
the information is proposed to be 
collected. 

Written comments on the proposed 
FCC form are Invited from all interested 
persons, organizations, public interest 
groups, and affected businesses. Because 
of the limited amount of time GAO has 
to review the proposed form, comments 
(in triplicate) must be received on or 
before July 7. 1975. and should be ad¬ 
dressed to Mr. Monte Canfield, Jr., 
Director. Office of Special Programs, 
United States General Accounting Office. 
425 I Street NW.. Washington. D.C. 
20548. 

Further information may be obtained 
from the Regulatory Reports Review Of¬ 
ficer. 202-376-5425. 

Federal Communications Commission 

Request for clearance of a revision of 
FCC Form 501, Application for Ship 
Radio Station License, required to be filed 
when applying for a new, modified, or 
renewal ship station license In the case 
of radiotelephone stations subject to the 
Safety of Life at Sea Convention and 
stations having radiotelegraph equip¬ 
ment pursuant to FCC Rules and Regu¬ 
lations <fi 83.36). It is estimated that re¬ 
spondent burden will average twenty 
minutes per response. The FCC receives 
approximately 1500 applications annu¬ 
ally. 

Norman F. Hetl. 

Regulatory Reports 
Review Officer. 

|FR Doc.75-15563 Filed 6-13-75.8:45 am| 

GENERAL SERVICES 
ADMINISTRATION 

| Federal Property Management Regs.; 
Temporary Reg. P-3301 

SECRETARY OF DEFENSE 
Delegation of Authority 

1 Purpose. This regulation delegates 
authority to the Secretary of Defense to 
represent the interests of the executive 
agencies of the Federal Government in a 
gas and electric rate proceeding. 

2. Effective date. This regulation is ef¬ 
fective Immediately. 

3 Delegation, a. Pursuant to the au¬ 
thority vested in me by the Federal Prop¬ 
erty and Administrative Services Act of 
1949, 63 Stat. 377, as amended, particu¬ 
larly sections 201(a)(4) and 205(d) (40 
UB.C. 481(a)(4) and 486(d)), authority 
is delegated to the Secretary of Defense 
to represent the consumer interests of 
the executive agencies of the Federal 
Government before the California Public 
Utilities CommLssion involving the appli¬ 
cation of the San Diego Gas and Elec¬ 
tric Company for an increase In gas 
and electric rates (Application Nos. 55627 
and 55628). 
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b. The Secretary of Defense may re¬ 
delegate this authority to any officer, offi¬ 
cial, or employee of the Department of 
Defense. 

c. This authority shall be exercised in 
accordance with the policies, procedures, 
and controls prescribed by the General 
Services Administration, and shall be ex¬ 
ercised in cooperation with the respon¬ 
sible officers, officials, and employees 
thereof. 

A arm?* F. Sampson. 

Administrator of General Services . 

June 2, 1975. 

IFR Doc.75-15509 Piled 0-13-75:8:45 ami 

NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

NATIONAL ENDOWMENT FOR THE ARTS 

Advisory Committees; Public Disclosure of 
Information and Activities 

The National Endowment for the Arts 
utilizes advice and recommendations of 
advisory committees, including the Na¬ 
tional Council on the Arts, in carrying 
out many of Us functions and activities. 

The Federal Advisory Committee Act 
(Pub. L. 92-463) governs the formation, 
use, conduct, management, and accessi¬ 
bility to the public of committees formed 
to advise and assist the Federal Govern¬ 
ment. Section 10 of the Act specifics that 
department and agency heads shall make 
adequate provisions for participation by 
the public In the activities of advisory 
committees, except to the extent a deter¬ 
mination is made in writing by the de¬ 
partment or agency head that commit¬ 
tee activities concern matters listed in 
the Freedom of Information Act sec¬ 
tion 552(b) of Title 5 of the United States 
. Code, and the public Interest requires 
such activities to be withheld from dis¬ 
closure. 

In administering the Freedom of In¬ 
formation Act, the Endowment’s policy 
is to make the fullest possible disclosure 
of records to the public, limited only by 
obligations of confidentiality and admin¬ 
istrative necessity. Consistent with this 
policy, all Endowment advisory commit¬ 
tee meetings except for portions dealing 
with the review, discussion, evaluation, 
and/or ranking of grant applications and 
contract proposals, and Internal policy 
discussions, will be open to the public. 

Information and data are furnished to 
the Endowment by grant applicants with 
assurance that such information will be 
treated on a confidential basis and not 
disclosed to the public. This information 
may Include such matters as details re¬ 
lating to the type of design or work to 
be performed, adequacy of the appli¬ 
cant’s facilities, competence of the ap¬ 
plicant’s or contractor’s staff, proposed 
budget, and other mnterial which would 
not otherwise be disclosed. If the process 
were not to continue on a confidential 
basis, grant applicants and potential con¬ 
tractors would not supply sufficiently de¬ 
tailed Information so essential for com¬ 
plete and effective review. In addition. 
Inasmuch as committee members evalu¬ 
ate their peers, the grant and contract 
review process, to operate most effec¬ 


tively, requires that members of com¬ 
mittees considering such matters feel free 
to engage in uninhibited discussions and 
express their full and frank views and 
judgments to each other. 

In the interest of meeting our obli¬ 
gations of confidentiality In reference to 
matters submitted as part of grant ap¬ 
plications and contract proposals, and in 
order to encourage and Insure, for the 
benefit of the government's review and 
evaluation process, candid and uninhib¬ 
ited expression of views concerning the 
merits of grant applications and contract 
proposals: 

It is hereby determined in accordance 
with the provisions of section 10(d) of 
the Act that: 

(1) The confidentiality required for 
the frank discussion and evaluation of 
grant applications and contract pro¬ 
posals, as outlined herein Is based on ex¬ 
emption policies recognized in provisions 
of the Freedom of Information Act. sec¬ 
tion 552(b) of Title 5 of the United 8tates 
Code, and in particular, subsections 552 
(b) (4) and (5); 

(2) The public Interest requires the 
safeguarding of the confidentiality of 
such matters so the Endowment may con¬ 
tinue to receive information and advice 
necessary for decisions with respect to 
grant and contract matters; and. 

(3) The public interest also requires 
that meetings or portions thereof held 
for the sole purpose of considering and/ 
or formulating advice that the commit¬ 
tee will give, or a report that the commit¬ 
tee will render, involving the internal ex¬ 
pression of views and judgments of the 
members, which if reduced to writing 
would be exempt from mandatory dis¬ 
closure under section (b)(5) of Title 5 
of the United States Code, be closed to 
the public. 

Therefore, meetings or portions there¬ 
of, of all Endowment advisory commit¬ 
tees, including the National Council on 
the Arts, devoted to review, discussion, 
evaluation, and/or ranking of grant ap¬ 
plications. contract proposals, or the for¬ 
mulation of advice shall not be open to 
the public. 

The Executive Secretary of each com¬ 
mittee shall prepare a summary of any 
meeting or portion thereof not open to 
the public within three (3) business days 
of the conclusion of the next following 
meeting of the National Council on the 
Arts. Such summaries shall be consistent 
with the considerations which Justified 
the closing of the meeting. 

All other advisory committee meetings 
shall be open to the public unless the 
Chairman of the National Endowment 
for the Arts or his designee determines 
otherwise in accordance with section 10 
(d) of the Act. 

The Advisory Committee Management 
Officer shall be responsible for publica¬ 
tion of a notice of all advisory committee 
meetings in the Federal Register or, as 
appropriate. In local media. Such notice 
shall be published In advance of the 
meetings and contain: 

(1) Nome of the committee and it* pur¬ 
pose; 


(2) Date, and time of the meeting im m 
the meeting le to be open to the public a. 
location and agenda: and. 

(3) A statement that the meetup ^ 

to the public, or. If the meeting or mtX. 
tion thereof la not to be open to pub;* 
a statement to that effect. 

The Advisory Committee Mamurwnttt 
Officer is designated as the person from 
whom rosters or lists of committee mem¬ 
bers may be obtained and from whom 
minutes of open meetings or open por¬ 
tions thereof may be requested 

Any interested persons may attend, u 
observers, meetings, or portions thereof, 
of advisory committees which are open 
to the public. 

Members of the public attendini i 
meeting will be permitted to participate 
in the committee's discussion at the dis¬ 
cretion of the chairman of the commit¬ 
tee. if the chairman Is a hill-lime Fed¬ 
eral employee: If the chairman is not i 
full-time Federal employee, then public 
participation will be permitted at the 
chairman’s discretion with the appronl 
of the full-Ume Federal employee in at¬ 
tendance at the meeting in compliance 
with the order. 

Nancy Hanxs, 
Chairman. 

national Endowment for the Arts 

JFR Doc.75-15541 FUed 6-13-75:545 m J 


NUCLEAR REGULATORY 
COMMISSION 

ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS' SUBCOMMITTEE ON 
VERMONT YANKEE NUCtEAR POWER 
STATION 


Meeting 

In accordance with the purposes 
sections 29 and 182 b. of the Atomic En¬ 
ergy Act <42 U.8.C. 2039. 2232 b), 
Advisory Committee on Reactor Safe¬ 
guards’ Subcommittee on Vermont 
Yankee Nuclear Power Station will how 
a meeting on June 30,1975 in Room lw 
1717 H Street NW.. Washington. DC 
The purpose of this meeting will be to 
develop Information for consideration by 
the A CHS in its review of the application 
of the Vermont Yankee Nuclear Power 
Corporation for a license modification 
to Increase the maximum allowable lin¬ 
ear heat generation rate of the fuel trait 
13.4 Icw/ft to 14.4 kw/ft The ptartJ* 
located about fire miles south of Brattte* 
boro, Vermont on the west bank ofu* 
Connecticut River in the town of Vernoa 
The agenda for the subject meeuM 
shall be as follows: „ 

Monday. June 30. 1975, 9 a m until 
the conclusion of business. 

The Subcommittee will hear • 

tions by representatives of theNRCSUfl 
the Vermont Yankee Nuclear Power Off; 
poration, and the General ^ectrte Com 
pany and will bold discussions withth^e 
group* pertinent to Me iwjf* „ 
application of the Vermont T nn^ee • 
dear Poorer Corporation for ’***?% 
to operate the Vermont 
Power Station at an Increased linear nea 

generation rate. —j. 

In connection with the above af 
Item, the Subcommittee will hold E. 
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a* Sessions, not open to the public, 
it$30 am and at the end of the day 

to consider matter* relating to the above 
imitation These sessions will Involve 
in exchange of opinions and discussion 
of preliminary views and recommends- 
pons of the Subcommittee Members and 
internal deliberations for the purpose of 
formulating recommendations to the 
ACRS 

In addition to the Executive Sessions, 
0* subcommittee may hold closed ses- 
riocs with representatives of the NKC 
Staff and Applicant for the purpose of 
discussing privileged information con¬ 
cerning plant physical security and other 
aatten related to plant design, con¬ 
junction and operation, if necessary. 

I have determined, in accordance with 
wbaectlon lO'd) of Pub. L. 92-463, that 
toe above-noted Executive Sessions will 
comist of an exchange of opinions and 
formulation of recommendations, the 
dwussien of which, if written, would fall 
vtthto exemption (5) of 5 U S.C 552(b) 
ardfaU within exemption (4* of 5 U S.C. 
If necessary to discuss certain documents 
ind information which are privileged 
find fall wthln exemption (4) of 5 U.S.C. 
S53ib). Fusther, any non-exempt mate¬ 
rial that wtll be discussed during the 
ibove closed session* will be Inextricably 
Intertwined with exempt material, and 
no further separation of this material 
h coarldered practical It is essential to 
such portions of the meeting to pro¬ 
tect the free interchange of internal 
hewi. to avoid undue interference with 
■foxy or Subcommittee operation, and 
to avoid public disclosure of proprietary 
Information. 

Practical considerations may dictate 
•Iterations in the above agenda or 
Kbedule. 


The Chairman of the Subcommittee 
ttpowered to conduct the meeting I 
a manner that. In his Judgment, wi 
•■dilute the orderly conduct of bus 
including provisions to carry ov< 
M tocotnpietcd open session from or 
<*▼ to the next. 

respect P u bllc participate 
^ Portion of the meeting, th 
i oowtog requirements shall apply: 

whhin * 10 submit wrltte 
toments regarding the agenda lteir 
■Jdoaoby mailing 25 copies thereo 
no later lJlan June 23, t 
Secretary, Advisory Com 
oi?. 0n R^tor Safeguards. Nucleu 
Commission. Washingtoi 
bawd 2 ^ 5 ' ® uch comment* shall b 
RT: r , u . P0 ° ^ Final Safety Annlvsi 
mOt** facflity and related docu 
Swi® “f *P* available for publi 
Potion at the Nuclear Regulator 

p ^llc Document Roon 
21 , H *** NW^ Washington. D C 

bnrv’ the Drooks M «norlal LJ 
05301 U n 8U eti ' Bra ttleboro. Ver 

persons submitting a writ 
accordance with para 
tJty mfty an oppor 

teg t ht 0ral 5tat ^ men ts concern 

■ban ^ statement. Such request 
m l*uiy the written statemen 


and shall set forth reasons Justifying the 
need for such oral statement and 1 U use¬ 
fulness to the Subcommittee. To the ex¬ 
tent that the time available for the meet¬ 
ing permits, the Subcommittee will re¬ 
ceive oral statements during a period of 
no more than 30 minutes at an appropri¬ 
ate time, chosen by the Chairman of the 
Subcommittee between the hours of 11 
a.xn. and 3 p.m. on June 30.1975. 

(c) Requests for the opportunity to 
make oral statements shall be ruled on by 
the Chairman of the Subcommittee who 
is empowered to apportion tiw time 
available among those selected bv him 
to make oral statements. 

<d> Information as to whether the 
meeting has been cancelled or resched¬ 
uled and in regard to the Chairman's 
ruling on requests for opportunity to pre¬ 
sent oral statement*, and the time al¬ 
lotted, can be obtained by a prepaid tele¬ 
phone call on June 27, 1975 to the Office 
of the Fxecutive Secretary of the Com¬ 
mittee (telephone 202/634-1920 Attn: 
John C. McKinlev) between 8:15 a.m. 
and 5 p.m.. Eastern Daylight Time. 

(el Questions may be propounded only 
bv memVrs of the Subcommittee and 
its consultants. 

(f) Seating for the public will be avail¬ 
able on a fird-come, first-served basis. 

(g) The use of still, motion picture, 
and televi'ion cameras, the physical In¬ 
stallation and presence of w'hlch will not 
Interfere with the conduct of the meet¬ 
ing. will be permitted both before and 
after the meeting and during any recess. 
The use of such equipment will not, how¬ 
ever. be allowed while the meeting is in 
session. 

<h> Persons desiring to attend por¬ 
tions of the meeting where proprietary 
information, other than plant security 
information. Is to be discussed may do 
so by providing to the Executive Secre¬ 
tary. ACRS. 1717 II Street NW.. Wash¬ 
ington. D.C. 20555. seven days prior to 
the meeting, a copy of an executed agree¬ 
ment with the owner of the proprietary 
information to safeguard this material. 

(!) A copy of the transcript of the 
open portion of the meeting will be avail¬ 
able for Inspection on or after Julv 2. 
1975 at the NRC Public Document Room. 
1717 H St. NW.. Wft^h., DC. 20555. and 
within approximately nine davs at the 
Brooks Memorial Librarv. 224 Main St., 
Brattleboro, Vermont 05301. Copies of 
the transcript may be reproduced in the 
Public Document Room or may be ob¬ 
tained from Ace Federal Reporters, Inc.. 
415 Second St NE., Wash., DC. 20002 
(telephone 202/547-6222) upon payment 
of appropriate charges. 

(j) On request, copies of the minutes 
of the meeting will be made available 
for Inspection at the NRC Public Docu¬ 
ment Room. 1717 H St. NW.. Wash., 
D.C. 20555, after September 30, 1975. 
Copies may be obtained upon payment of 
appropriate charges. 

Dated: June 13.1975. 

John C. Hoylil 
Advisory Committee 
Management Officer . 

|FR Doc.75-15707 Filed 6-13-75:10:23 omj 


ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS* WORKING GROUP ON 
SYSTEMS ANALYSIS OF ENGINEERED 
SAFETY FEATURES 

Meeting 

In accordance with the purposes of 
section* 29 and 182 b. of the Atomic 
Energy Act (42 U-S.C. 2039. 2232 b.>. the 
ACRS Working Group on Systems Anal¬ 
ysis of Engineered Safety Features will 
hold a closed meeting on July 1 . 1975 in 
Room 1046, 1717 H Street NW.. Wash¬ 
ington. D.C. 20655. The meeting will be¬ 
gin at 8:30 nm and v ill continue until 
the conclusion of business. The purpose 
of the meeting will be to develop infor¬ 
mation for consideration by the ACRS 
in its review* of the application of systems 
analysis techniques to the design of 
engineered safety features of nuclear 
power plants. The Working Group will 
hear nrc-senttiiors bv representatives of 
the NRC Staff. Combustion Engineering, 
Inc., and the Duke Power Company and 
will hold discussions with these groups 
pertinent to Its review of the application 
of systems anatvgl.s techniques to the 
design of engineered safety systems. 

I have determined that the meeting 
will cendst of discussions of documents 
and Information which are privileged and 
fall within exemption (4) of 5 U.S.C. 552 
<b>. Further, any non-exempt material 
that will be discussed during the above 
closed session will be inextricably inter¬ 
twined with exempt material, and no 
further separation of this material is 
considered practical. It is essential to 
close the meeting to avoid public dis¬ 
closure of proprietary information. 

Persons desiring to attend the meeting 
where proprietary information is to be 
discussed may do so by providing the Ex¬ 
ecutive Secretary. Advisory Committee 
on Reactor Safeguards, 1717 H Street 
NW.. Washington D C. 20555. seven days 
prior to the mcetinor, a copy of an exe¬ 
cuted agreement with the owmer (Com¬ 
bustion Engineering. Inc., Windsor. CT) 
of the proprietary* information to safe¬ 
guard this material. 

Dated: June 13.1975. 

John C. Hoyle. 

Advisory Committee 

Management Officer . 
|FR Doc.75-15796 Piled 6-13-75; 10:23 nm\ 

SECURITIES AND EXCHANGE 
COMMISSION 

|TO-5678 J 

NATIONAL FUEL GAS CO., ET AL. 

Order Authorizing Issue and Sale of Deben¬ 
tures at Competitive Bidding by Holding 
Company 

June 9, 1975. 

National Fuel Gas Company. New 
York. N.Y. ("National'*), a registered 
holding Company, and two of ita sub¬ 
sidiary companies, National Fuel Gas 
Distribution Corporation. Buffalo. N.Y. 
("Distribution Corporation’*) and Na¬ 
tional Fuel Go* Supply Corporation, Oil 
City, Penn. ("Supply Corporation*'), 
have filed an application-declaration and 
amendments thereto with this Commis- 
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sion pursuant to sections 6(a), 7, 9(a). 
and (10) of the Public Utility Holding 
Company Act of 1935 ("Act*’) and Rule 
50 promulgated thereunder regarding 
the following proposed transactions. 

National proposes to issue and sell, 
subject to the competitive bidding re¬ 
quirements of Rule 50 promulgated under 
the Act. $21,000,000 principal amount of 
percent Debentures. Scries due June 
1984. The interest rate of the debentures 
(which shall be a multiple of ft of 1 
percent) and the price, exclusive of ac¬ 
crued interest, to be paid to National 
(which shall not be less than 90 percent 
nor more than 102 percent of the princi¬ 
pal amount thereof) will be determined 
by the competitive bidding. The deben¬ 
tures will be Issued under an Indenture 
dated as of August 15, 1968. between 
National and Manufacturers Hanover 
Trust Company as Trustee, as heretofore 
supplemented and as to be further sup¬ 
plemented by a Fifth Supplemental In¬ 
denture dated as of June 15. 1975. The 
debentures may not be redeemed prior 
to June 15, 1980, if such redemption is 
for the purpose or in anticipation of their 
refunding through the use. directly or 
indirectly, of funds borrowed by the com¬ 
pany at an effective interest cost of less 
than the effective interest cost of the 
debentures. 

As of the date the proceeds are avail¬ 
able from the sale of the $21,000,000 
principal amount of debentures. National 
proposes to return to Distribution Cor¬ 
poration and Supply Corporation their 
notes totaling $15,116,600 and $5,883,400 
respectively, all of which mature on Au¬ 
gust 15. 1975. and which were originally 
issued in 1970 in connection with 8ft 
percent Debentures due August 15. 1975. 
Concurrently, Distribution Corporation 
and Supply Corporation propose to issue 
new notes to National in the same 
amounts having a maturity dale of June 
15. 1984. The interest rate per annum 
will be equal to the effective cost of 
money incurred by National in the sale 
of the new debentures, rounded to the 
next highest multiple of 1/10 of 1 per¬ 
cent. The filing has not been completed 
with respect to the proposed Intrasystem 
transactions, and, accordingly. Jurisdic¬ 
tion will be reserved thereover. 

It is stated that the proposed issue and 
sale of notes by Distribution Corporation 
are subject to the Jurisdiction of the 
Public Service Commission of New York 
and the Pennsylvania Public Utility 
Commission and that no other State 
commission and no Federal commission, 
other than this Commission, has juris¬ 
diction over the proposed transactions. 

Due notice of the filing of said applica¬ 
tion-declaration has been given in the 
manner prescribed by Rule 23 promul¬ 
gated under the Act (Holding Company 
Act Release No. 18989), and no hearing 
has been requested of or ordered by the 
Commission. Upon the basis of the facts 
In the record, it is hereby found, with 
respect to the proposed issue and sale 
of debentures, that the applicable pro¬ 
visions of the Act and rules promulgated 
thereunder are satisfied and that no ad¬ 
verse findings are necessary; and that It 


is appropriate in the public interest and 
in the Interest of investors and con¬ 
sumers that the amended application- 
declaration in respect of said transaction 
be granted and permitted to become ef¬ 
fective: 

It is ordered , Pursuant to the appli¬ 
cable provisions of the Act and the rules 
thereunder, that the application-decla¬ 
ration, as amended, be. and it hereby is, 
granted and permitted to become effec¬ 
tive forthwith with respect to the pm- 
posed issue and sale of debentures, sub¬ 
ject to the terms and conditions pre¬ 
scribed in Rules 24 and 50 promulgated 
under the Act. 

It is further ordered . That Jurisdiction 
be, and it hereby is, reserved over the 
proposed Intrasystem transactions as to 
which the record is not yet complete. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

Shxbley E. Hollis. 

Assistant Secretary. 

|FR Doc.75-15554 Filed 5-18-75:8:45 *ra| 


170-65401 


SYSTEM FUELS, INC. 


Post-Effective Amendment Regarding Pro¬ 
posed Acquisition of Land for Coal Pro¬ 
duction 

June 9. 1975. 


Notice is hereby given that System 
Fuels, Inc.. 225 Baronne Street. New 
Orleans, Louisiana 70161 ("SFI’*), a 

jointly-owned nonutllity subsidiary 
company of Arkansas Power k Light 
Company, Louisiana Power k Light Com¬ 
pany. Mississippi Power k Light Com¬ 
pany, and New Orleans Public Service, 
Inc., each an electric utility subsidiary 
company of Middle South Utilities, Inc. 
(“Middle South’*), a registered holding 
company, has filed with this Commission 
a post-effective amendment to the ap¬ 
plication in this proceeding pursuant to 
sections 9<a) and 10 of the Public Utility 
Holding Company Act of 1935 ("Act"» 
regarding the following proposed trans¬ 
actions. All Interested persons are re¬ 
ferred to the amended application, which 
is summarized below, for a complete 
statement of the proposed transaction. 

Pursuant to the order of the Commis¬ 
sion in this proceeding dated Septem¬ 
ber 26. 1974 (HCAR No. 18579), SFI has 
purclmsed a 3.840 acre (more or less) 
ranch in the Powder River Basin of 
Wyoming, under which 425.000,000 to 
475.000.000 tons of coal have been esti¬ 
mated to be located (‘Ranch”), SFI 
states that this purchase was made pur¬ 
suant to its responsibility to meet the 
increasing coal supply needs of the Mid¬ 
dle South Utilities System < "System”) 
as the supplier of fuel for the System. 

It is now stated that in accordance 
with its fuel-supply program and to fur¬ 
ther assure adequate supplies of coal. 
SFI has sought to acquire various smaller 
coal-bearing tracts of land adjacent to 
the Ranch, which is composed of four 
separate noncontlnguous tracts, in order 
to have possession of a unified interest 


for mining. To date. SFI has obtauied 
through a nominee an option, at a con 
of $1,600. from unaffUiated persons to 
purchase by warranty deed (“Option 
Agreement") a 320 acre tract of land 
contiguous to a portion of the Ranch 
("Contiguous Tract"). The option to pur¬ 
chase the Contiguous Tract under the 
Option Agreement expires July 15,1P75, 
and excludes any interest of the present 
owner in the oil. gas. and minerals un¬ 
derlying the land, except coal now owrad 
or in any manner hereafter acquired 
Up to 50,000.000 tons of coal are esti¬ 
mated to be located beneath the Con¬ 
tiguous Trnct. 

SFI acquired the option to purchase 
the Contiguous Tract on the advice of a 
coal consulting firm which has been con¬ 
ducting an exploration program for SFI 
in the Powder River Basin Should the 
estimate of the coal consulting Arm not 
be significantly diminished within the 
option period, SFI intends to exercise its 
option to purchase the Contiguous Tract 
for a price of $128,000. subject to certain 
adjustments stated in the Option Agree¬ 
ment. 

Ownership of the Ranch and Con¬ 
tinuous Tract does not insure that SFI 
will obtain the rights to remove the un¬ 
derlying coal. The coal deposits under 
these properties and the rights to miw 
such coal were reserved by the United 
States of America at the time the Federal 
Government originally tramferred title 
to the land. The Secretary of the Intern: 
is authorized to offer for leasing, at his 
discretion, deposits of coal owned by the 
Federal Government Such offers art 
made through a public offer of the de¬ 
posits by means of competitive bidding, 
and SFI is in a position to initiate this 
process by filing an application with the 
Bureau of Land Management. Depart¬ 
ment of the Interior. Should SFI fail to 
be the successful bidder, and thus hive 
only surface rights to the Ranch and 
Contiguous Tract. SFI Intends to divest 
itself of said properties. 

If SFI purchases the Contiguous Tran, 
it would proceed, as and when the c oj“ 
reserves are required by the System, w 
seek to acquire the rights to remove the 
coal located under the Ranch. the Con¬ 
tiguous Tract, and any other adjacew 
tracts it may acquire, to obtain an) 
latory approvals then required to m- - 
such coal, and, upon receipt of such ap¬ 
provals. to contract for the 
and operation of a mine on the^e pro 
erties. The developer and operator^ 
mine will be unaffiliated1 with thef J 
Prior to proceeding with conttachwu 
rangements for the < mi* 

operation of the mine. SFI w ^ 
the Commission with drialls of s h ^ 
rangements. Including the ^ q* 

developer of the mine, the ide • ^ 

operator of the mine, the _ 
development and operation ^ 

and estimated costs of development an 

operation. nnrehas* the 

SFI will obtain funds to pun™ ff0T n 

Contiguous Tract by ^ 

Arkansas Power if Light Co i • 
islana Power k Light CompaD ‘ * \ 
stppi Power & Light Company and »«• 
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Orleans Public Service Inc., pursuant to 
the Loan Agreement dated January I, 
1074 previously authorized by the Com¬ 
mission in File No. 70-5415. 

It is stated that no special and separa¬ 
ble Ices and expenses are to be incurred 
in connection with the proposed trans¬ 
ition. No State or Federal commission, 
ether than this Commission has Juris¬ 
diction over the proposed transaction. 

Notice U further given that any inter¬ 
ested person may, not later than July 3, 
1075. request in writing that a hearing 
be held on such matter, stating the na¬ 
ture of his Interest, the reasons for such 
request, and the issues of fact or law 
raised by said post-effective amendment 
to the application which he desires to 
controvert; or he may request that he be 
notified if the Commission should order 
i hearing thereon. Any such request 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission. Wash¬ 
ington, D.C 20549. A copy of such re¬ 
quest should be served personally or by 
mail (air mail if the person being served 
U located more than 500 miles from the 
point of mailing* upon the applicant at 
the above-stated address, and proof of 
lenrice (by affidavit or. in case of an at¬ 
torney at law. by certificate) should be 
filed wtth the request. At any time after 
aid date, the application, as now 
amended or as it may be further 
amended, may be granted as provided In 
Rule 23 of the General Rules and Regu¬ 
lations promulgated under the Act, or the 
Commission may grant exemption from 
wch rules as provided in Rules 20(a) and 
100 thereof or take such other action as 
it may deem appropriate. Persons who 
rcquest a hearing or advice as to whether 
i hearing Is ordered will receive any no¬ 
tices and orders issued in this matter, 
including the date of the hearing (if or- 
deredj and any postponements thereof. 

Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
ted authority. 

tsuLj Shirley E. Hollis, 

Assistant Secretary. 

17R Doc 75-15555 Piled 0-13-75.8:45 am | 


SMALL BUSINESS ADMINISTRATION 

|Dtd*r»tton 01 Lo«n Area No. 1144) 

LOUISIANA 


Declaration of Disaster Are* 

J*,*. 1 ®! 1 of l l» President's declara- 
S tod that Avoyelles. Caldwell, CaU- 
%*•„, ftycordla. Franklin, Grant. 

Frllclan * *nd adjacent 
ttomSU 10 * 1 ?. the statp ot Louisiana. 
SV disaster area because or 
£5ii . * rom he «vy rains. 

Swh i« M 5 , 0 « rn “ <Ioe * ginning about 

ttdw^nJL,, 5 ' EU8,b,e persons - flnn * 
lor loan m , ay 8,8 applications 

dama8 « until the 

fw sonomtTT*i° n Au8ust * 187 5. and 
tojury unW «»e close or 

wesson March 5.197®. at: 

Adm 'a*»traUoa 
*'** To *»r— 17th Floor 


1001 Howard Avenue 

New Orleans. Louisiana 70113 

or other locally announced locations. 
Dated: June 9,1975. 

Thomas S. KLtprr, 
Administrator. 
|FR Doc.75-15542 Piled 6-13-75:8:46 am] 


VETERANS ADMINISTRATION 

VETERANS ADMINISTRATION WAGE 
COMMITTEE 

Meetings 

Pursuant to the provisions of section 
10 of Pub. L. 92-463. notice is hereby 
given that meetings of the Veterans 
Administration Wage Committee will be 
held on: 

Thursday. July 3. 1975 
Thursday, August 14. 1075 
Thursday. August 28. 1075 
Thursday, Feptember IS. 1075 
Thursday. September 25. 1975 

The meetings will convene at 2:30 pm. 
and will be held In Room 1144C, Veterans 
Administration Central Office, 810 Ver¬ 
mont Avenue. NW., Washington. D.C. 

The Committee's primary responsibil¬ 
ity is to consider and make recommenda¬ 
tions to the Chief Medical Director. De¬ 
partment of Medicine and 6urgery, on 
alJ matters Involved in the development 
and authorization of wage rate schedules 
for Federal Wage 8ystem employees. 

At these scheduled meetings, the Com¬ 
mittee wil consider wage survey specifi¬ 
cations. wage survey data, local commit¬ 
tee reports and recommendations, statis¬ 
tical analvse*. and proposed wage sched¬ 
ules derived therefrom. 

Under the provisions of section 10(d) 
of Pub. L. 92-463, the Federal Advisory 
Committee Act. meetings may be closed 
to the public when they are concerned 
with matters listed under section 552<b>. 
Title 5, United States Code. Two of the 
matters so listed are those related solely 
to the internal personnel rules and prac¬ 
tices of an agency (5 USC 552<bK2>>, 
and those Involving trade secrets and 
commercial or financial information ob¬ 
tained from a person and privileged or 
confidential (5 USC 552(b) (4 >). 

Accordingly, I hereby determine that 
the meetings cited above will be closed 
to the public because the matters con¬ 
sidered are related to the Internal rules 
and practices of the Veterans Adminis¬ 
tration (5 USC 552(b)(2). and the 
detailed wage data considered by the 
Committee during its meetings have been 
obtained from officials of private estab¬ 
lishments with a guarantee that the data 
will be held in confidence (5 USC 552(b) 
( 4 )). 

However, members of the public who 
wish to do so are invited to submit ma¬ 
terial in writing to the Chairman regard¬ 
ing matters believed to be deserving of 
the Committee's attention. Additional 
information concerning these meetings 
may be obtained by contacting the Chair¬ 
man, Veterans Administration Wage 
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Committee. Room 1175, 810 Vermont 
Avenue, NW.. Washington. D.C. 

Dated: June 10.1975. 

[szal J R. L. Roudebcsh. 

Administrator. 
(FR Doc.78-15605 Filed 6-13-75:8:45 ami 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

DRAFT ENVIRONMENTAL IMPACT STATE- 
MENT ON PROPOSED OCCUPATIONAL 
NOISE STANDARD 

Availability 

On February 19, 1974, the Occupa¬ 
tional Safety and Health Administration 
COSHA), in accordance with Its proced¬ 
ures for envir onmental Impact state¬ 
ments (29 CFR Part 1999>, and pursuant 
to the provisions of the National Environ¬ 
mental Policy Act of 1969 (42 U S C. 102). 
announced its intention to prepare an 
environmental impact statement assess¬ 
ing the impact of a standard to be pro¬ 
posed for occupational noise exposure * 39 
FR 6119). Subsequently, OSH A published 
Its proposed noise standard on October 
24, 1974 (39 FR 37773 1 . and a notice of 
hearhig. to be held beginning June 23. 
1975 (40 FR 16336: April 11. 1975). 

OSHA has completed a draft environ¬ 
mental impact statement concerning its 
proposed noise standard. The draft state¬ 
ment has been forwarded to the Council 
on Environmental Quality, which U ex¬ 
pected to publish a formal notice of avail¬ 
ability of the statement in the near fu¬ 
ture. Pending publication of such a notice 
by the Council. OSHA wishes to inform 
the public that the draft environmental 
impact statement on the proposed stand¬ 
ard on Occupational Noise Exposure is 
now available for examination by inter¬ 
ested persons at the following address: 

Technical Data Center. Occupational Safety 
and Health Administration. UA Depart¬ 
ment of Labor. 200 Constitution Avenue, 
NW , Room N-3620. Washington. D C. 20210. 

Persons wishing a copy of the draft state¬ 
ment should address such request to the 
above address. 

Copies of the draft statement arc pres¬ 
ently being sent to those persons who 
have so requested. 

Signed at Washington. D.C. this 12th 
day of June, 1975. 


John Stender, 
Assistant Secretary of Labor. 
IFR Doc.75-15707 FUed 6-13-75:8:45 amf 


INTERSTATE COMMERCE 
COMMISSION 

FOURTH SECTION APPLICATIONS FOR 
RELIEF 


Juki 11, 1975. 

An application, as summarized below, 
has been filed requesting relief from the 
requirements of section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described In the appli¬ 
cation to maintain higher rates and 
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charges at Intermediate points than 
those sought to be established at more 
distant points 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 40 of the general rules of prac¬ 
tice <49 CFR i 100.40 > and hied within 15 
days from the date of publication of this 
notice in the Federal Register. 

FSA No. 43004— Joint Water-Rail Con¬ 
tainer Rates—Seatrain International. 

S . A. Filed by Seatrain International, 
S. A., 'No. WEE-9 >. for itself and inter¬ 
ested rail carriers. Rates on general com¬ 
modities. between rail carrier's terminals 
in Sacramento and Stockton. California, 
and ports in Europe. 

Grounds for relief—Water competi¬ 
tion. 

Tariff—Seatrain International. S. A. 
tariff No. 710-A. I.C.C. No. 16. F.M.C. No. 
59. Rates are published to become effec¬ 
tive on July 9.1975. 

FSA No. 43005— Joint Rail-Water Con¬ 
tainer Rates—United States Lines, Inc. 
Filed by United States Lines. Inc., <No. 

8 >, for itself and interested rail carriers. 
Rates on general commodities, between 
rail terminals at U.S. Gulf Seaports, and 
ports in the United Kingdom, Republic 
of Ireland, Baltic and Continental 
Europe. 

Grounds for relief—Water competi¬ 
tion. 

By the Commission. 

t seal! Joseph M. Harrington, 
Acting Secretary. 

JPR Doc.75-15598 Filed 6-13-75.8:45 am| 

IRREGULAR-ROUTE MOTOR COMMON 
CARRIERS OF PROPERTY 

Elimination of Gateway Applications 
June 11, 1975. 

The following applications to eliminate 
gateways for the purpose of reducing 
highway congestion, alleviating air and 
noise pollution, minimizing safety haz¬ 
ards, and conserving fuel have been hied 
with the Interstate Commerce Commis¬ 
sion under the Commission’s Gateway 
Elimination Rules <49 CFR 1065<d> (2)), 
and notice thereof to all interested per¬ 
sons is hereby given as provided in such 
rules. 

Carriers having a genuine interest In 
an application may file an original and 
three copies of verified statements in op¬ 
position with the Interstate Commerce 
Commission on or before July 16, 1975. 
(ThU procedure Is outlined in the Com¬ 
mission’s report and order In Gateway 
Elimination, 119 M.C.C. 530.) A copy of 
the verified statement in opposition must 
also be served upon applicant or its 
named representative. The verified 
statement should contain all the evi¬ 
dence upon which protestant relies in the 
application proceeding including a de¬ 
tailed statement of protectants interest 
in the proposal. No rebuttal statements 
will be accepted. 

No. MC 14781 <Sub-No. 10O> (Cor¬ 
rection >. filed June 3, 1974. published In 
the Federal Register issue of May 9. 
1975. and republished, as corrected, this 
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issue. Applicant: GOTTRY CORP., 999 
Beahan Road, Rochester. N.Y, 14624. Ap¬ 
plicant’s representative: Paul F. Sulli¬ 
van. 711 Washington Bldg., Washington, 
D.C. 20005. The purpose of this republlca- 
tion is to state that the correct publica¬ 
tion should read: Commodities which by 
reason of size or weight, require the use 
of special equipment and self-propelled 
articles each weighing 15.000 pounds or 
more, on trailers, between points In New 
York on and west of a line beginning at 
the International Boundary line between 
the United States and Canada and ex¬ 
tending southerly along Interstate High¬ 
way 81 to its intersection with New York 
Highway 12 near Watertown, N.Y., 
thence along New York Highway 12 via 
Utica, N.Y. to its intersection with In¬ 
terstate Highway 81 near Glen. N.Y., 
thence along Interstate Highway 81 to 
the New York-Pennsylvania State 
Boundary line on the one hand. and. 
on the other, points in Michigan. Illinois, 
Indiana, Ohio, West Virginia. Virginia. 
Maryland. Delaware. Pennsylvania. New 
Jersey. Connecticut, Rhode Island. Mas¬ 
sachusetts, New Hampshire. Vermont, 
Maine, and the District of Columbia. The 
purpose of this filing Is to eliminate the 
gateways of points In Monroe County 
and Rochester N.Y. 

No. MC 95490 (Sub-No. 35G> (Cor¬ 
rection). filed June 4, 1974, published in 
the Federal Register issue of April 14. 
1975, and republished, as corrected, this 
issue. Applicant: UNION CARTAGE 
COMPANY, a Corporation, 9A Southwest 
Cutoff. Worcester, Mass. 01604. Appli¬ 
cant’s representative: Leonard A. Jaskie- 
wicz. 1730 M Street. NW„ Suite 501. 
Washington. D.C. 20036. The purpose of 
this partial correction is to correct part 
(1) to read: (1) Alcoholic beverages, 
soda water, carbonic gas , and containers 
therefor, between points in Middlesex, 
Suffolk, and Essex Counties, Mass., on the 
one hand. and. on the other, points in 
Windham. Tolland, and New London 
Counties, Conn. The purpose of this fil¬ 
ing is to eliminate the gateway of Spring- 
field, Mass. The rest of the application 
remains as originally published. 

No. MC 110585 <Sub-No. 160), filed 
June 4,1974. Applicant: REPUBLIC VAN 
AND STORAGE CO., INC.. 9219 Harford 
Road. Baltimore, Md. 21234. Applicant’s 
representative: John C. Bradley, 618 Per¬ 
petual Building. 1111 E Street NW„ 
Washington, D.C. 20004. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between points 
in Alabama. Arkansas. California. Colo¬ 
rado, Connecticut. Delaware. Florida, 
Georgia, Idaho, Illinois, Indiana. Iowa, 
Kansas, Kentucky. Louisiana, Maine, 
Maryland, Massachusetts. Michigan, 
Minnesota. Mississippi. Missouri, Ne¬ 
braska. Nevada, New Hampshire. New 
Jersey. New Mexico. New York. North 
Carolina, Ohio, Oklahoma, Oregon, 
Pennsylvania, Rhode Island, South Caro¬ 
lina, Tennessee, Texas. Utah, Vermont, 
Virginia, Washington. West Virginia, 
Wisconsin, Wyoming, and the District of 
Columbia. The purpose of this filing is to 


eliminate the gateways of points ia 
Arkansas, Colorado, Alabama, Georgia 
Iowa, Idaho. Illinois, Louisiana Missouri. 
Nevada, Oklahoma. Pennsylvania 
braska, St. Louis. Mo.. Tenne^ee, blah 
Wisconsin. Texas, and Minnesota 
Tlie following letter-notices of pro¬ 
posals to eliminate gateways for the pur¬ 
pose of reducing highway congestion, 
alleviating air and noise pollution, mini¬ 
mizing safety hazards, and consmisf 
fuel have been filed with the Interstate 
Commerce Commission under the Com¬ 
mission’s Gateway Elimination Rules 
<49 CFR 1065)» and notice thereof to a2 
interested persons is hereby given as pro¬ 
vided in such rules. 

An original and two copies of proteU 
against the proposed elimination of any 
gateway herein described may be filed 
with the Interstate Commerce Commis¬ 
sion on or before June 26, 1975. A copy 
must also be served upon applicant or its 
representative. Protests against the 
elimination of a gateway will not operate 
to stay commencement of the proposed 
operation. 

Successively filed letter-notices of the 
same carrier under these rules will be 
numbered consecutively for convenience 
in identification. Protests, if any. mad 
refer to such letter-notices by number. 

No. MC 9644 (Sub-No. El>, filed June 
4, 1974. Applicant: B. T. L. INC.. $31 
Santa Fe. Kansas City. Mo. 64101. Appli¬ 
cant’s representative: John E Jandero, 
641 Harrison 8treet. Topeka. Kim 
66603. Authority sought to operate as ft 
common carrier . by motor vehicle, om 
Irregular routes, transporting: General 
commodities (except those of unustul 
value. Classes A and B explosives, house¬ 
hold goods, as defined by the Commis¬ 
sion, commodities in bulk, and commod¬ 
ities requiring special equipment). <11 
between points in Kansas City and North 
Kansas Ctty, Mo.. Kansas City. Kan*., 
and points within 15 miles of the polBfc 
named, on the one hand, and, on the 
other, points in that part of Ka nsss on. 
east and norUi of a line beginning at 
the Kansas-Missouri State line and ex* 
tending along U.8. Highway 59 to Juj£ 
tion Kansas Highway 4. thence aloM 
Kansas Highway 4 to junction Kansu 
Highway 116. thence along Kansas HWr.- 
way 116 to Junction Kansas Highway * • 
thence along Kansas Highway!® ^ 
Blaine, thence along Kansas High ? 
to junction Kansas Highway 1< 1. 
along Kansas Highway 177 to M*nh» 
tan. thence along Kansas Highway^ 
to junction U.S. Highway 
along UJ3. Highway 77 to the Kans^ 

Nebraska State line: ■“UithBaS 
points in Kansas City and North Kj^ 
City. Mo.. Kansas City. Kans.. w PJ on 
within 15 miles of the 
the one hand. end. on ihe other. pr 
in that part of Nebraska on. 
east of a line beginning Bt tb ^ on i 
Nebraska State lino and„?* U j£n C e Song 
US. Highway 77 to **™*%£fUM** 
Nebraska Highway 2 to th« 

Iowa State line: »n d Clt y, 
in Kansas City and North W* 

Mo.. Kansas City. Kans ^ 

within 15 miles of the points 
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the one hand. and. on the other, point* 
la that part of Missouri south and west 
of a line banning at the Kansas- 
Missouri State line and extending along 
C3 Rahway 30 to junction U 8. Hlgh- 
w 09. thence along UB. Highway 69 
to junction Missouri Highway 116. thence 
itonf Missouri Highway 116 to Junction 
US. Highway 71. thence along UB. 
Highway 71 to Kansas City. Mo. The 
perpoee of this filing is to eliminate the 
liicwayi of points in Buchanan County, 
Mo 

No MC 19806 (Sub-No. El), filed May 
3 ,1974. Applicant: CROSSMAN S VAN 
fc STORAGE. 7135 Germantown Avenue, 
Philadelphia, Pa. 19119. Applicant's rep¬ 
resentative: Lester A. Crossman <samc 
as above*. Authority sought to operate 
as a common carrier, by motor vehicle, 
efrer irregular routes, transporting: 
Hour hold poods, as defined by the Com¬ 
mission, <a> between point* in Connecti¬ 
ng, Massachusetts, New Jersey, those in 
New York on and east of UB. Highway 
15. those in Delaware north of the Ches- 
ipeakc and Delaware Canal, and those 
in that part of Pennsylvania on and east 
of line beginning at the Pennsylvania- - 
Maryland State line at its Junction with 
ftnnaylvanla Highway 74. thence along 
Fransylvanu Highway 74 to junction 
Pennsylvania Highway 372, thence along 
Pennsylvania Highway 372 to Lancaster, 
Pa, thence along Pennsylvania Highway 
501 to Myerstown, Pa., thence along UB. 
HSfhway 422 to junction Pennsylvania 
Hshvay 419. thence along Pennsylvania 
Hifhway 419 to Junction Interstate 
Highway 78. thence along Interstate 
Hiihvay 78 to Junction Pennsylvania 
Jjfchvay 61. thence along Pennsylvania 
Hfchvny 61 to junction Pennsylvania 
HJshway 895. thence along Pennsylvania 
Rahway 895 to junction Pennsylvania 
Hiihvay 443. thence along Pennsylvania 
Hgton* 443 to junction UB. Highway 
thence along UB. Highway 209 to 
wudsburr. Pa., thence along UB. 
jfctbway 611 to Delaware Water Gap. 
^•except South Tamaqua and Strouds- 
Pv>, on the one hand, and, on the 
kml points in North Carolina. <b> be- 
wn points in Connecticut. Massachu- 
Ne * Jersey, those in New York on 
east of UB. Highway 15. those in 
wavare on and north of Delaware 
sy*y «. and those in that part of 
on and 01 » Wne be- 
SJSfJ at the Pcnnsylvania-Mnryland 
iU juncUon with Pennsyl- 
^ence along Penn- 

Suss l ii? h K’“ y 14 juncu ° n pcnn - 

Hl?hw*y 372. thence alontt 
?®o*yIvanta Highway 372 to Junction 
P®o«>iMU3la Highway 272, thence along 
Hlahwa y 272 to Lancaster. 
Ml tou«r^ 0ns P'^^ylvanla Highway 

xt&STr**-***' • 3an * us - 

ttjhwj ,*? JUDCti °n Pennsylvania 
HighvS !n o 1 * 5 ? 110 * alon * Pennsylvania 
Si«h»at 7 a 10 »i° juncUon Interstate 
Hlfhvav -a »^^ cc alon * Interstate 
&*hwav at ^ unctl °n Pennsylvania 
Hithwa* fli t f lci y t aton * Pennsylvania 
Bi*hwav aw IS Junction Pennsylvania 
thence along Pennsylvania 


Highway 895 to Junction Pennsylvania 
Highway 443. thence along Pennsylvania 
Highway 443 to Junction UB. Highway 
209. thence along UB. Highway 209 to 
Stroudsburg. Pa., thence along UB. 
Highway 611 to Delaware Water Gap. 
Pa. ^except South Tamaqua and Strouds¬ 
burg. Pa.) # on the one hand, and, on the 
other, points in South Carolina. 

<c) Between points In Connecticut, 
Massachusetts, New Jersey, those in New 
York on and east of UB. Highway 15, 
those In Delaware on and north of Dela¬ 
ware Highway 16. and those in that pari 
of Pennsylvania on and east of a line 
beginning at the Penusylvania-Mary- 
land State line at Its junction with 
Pennsylvania Highway 74. thence along 
Pennsylvania Highway 74 to Junction 
Pennsylvania Highway 372. thence along 
Pennsylvania Highway 372 to Junction 
Pennsylvania Highway 272. thence along 
Pennsylvania Highway 272 to Lancaster. 
Pa., thence along Pennsylvania Highway 
501 to Myerstown, Pa., thence along UB. 
Highway 422 to junction Pennsylvania 
Highway 419, thence along Pennsylvania 
Highway 419 to junction Interstate High¬ 
way 78. thence along Interstate Highway 
78 to junction Pennysl vania Highway 
61, thence along Pennsylvania Highway 
61 to Junction Pennsylvania Highway 
895. thence along Pennsylvania Highway 
895 to junction Pennsylvania Highway 
443. thence along Pennsylvania Highway 
443 to junction UB. Highway 209, thence 
along UB. Highway 209 to Stroudsburg, 
Pa., thence along UB. Highway 611 to 
Delaware Water Gap, Pa. (except South 
Tamaqua and Stroudiiburg. Pa.), on the 
one hand. and. on the other, points in 
Georgia, <d> between points in Connecti¬ 
cut, Massachusetts. New Jersey. New 
York, those in Delaware on and north 
of Delaware Highway 16. and those In 
that part of Pennsylvania on and east 
of a line beginning at the Pennsylvania- 
Maryland State line at its Junction with 
Pennsylvania Highway 74. thence along 
Pennsylvania Highway 74 to junction 
Pennsylvania Highway 372, thence along 
Pennsylvania Highway 372 to Junction 
Pennsylvania Highway 272, thence along 
Pennsylvania Highway 272 to Lancaster, 
Pa., thence along Pennsylvania Highway 
601 to Myerstown. Pa., thence along U.S. 
Highway 422 to Junction Pennsylvania 
Highway 419. thence along Pennsylvania 
Highway 419 to junction Interstate 
Highway 78, thence along Interstate 
Highway 78 to junction Pennsylvania 
Highway 61. thence along Pennsylvania 
Highway 61 to Junction Pennsylvania 
Highway 895. thence along Pennsylvania 
Highway 895 to junction Pennsylvania 
Highway 443, thence along Pennsylvania 
Highway 443 to Junction UB. Highway 
209, thence along U S. Highway 209 to 
Stroudsburg. Pa., thence along UB. 
Highway 611 to Delaware Water Gap. 
Pa. (except South Tamaqua and 
Stroudsburg. Pa >. on the one hand, and, 
on the other, points in Florida. 

(e) Between points in Connecticut. 
Massachusetts, New Jersey. Delaware, 
and those in New York on and east of a 
line beginning at the New York-Fenn- 


sylvania State line and extending along 
New York Highway 17 to junction Inter¬ 
state Highway 87, thence along Inter¬ 
state Highway 87 to junction New York 
Highway 7. thence along New York High¬ 
way 7 to the New York-Vermont State 
line, and those in that part of Pennsyl¬ 
vania on and east of a line beginning at 
the Pennsylvnnia-Maryland State line at 
its Junction with Pennsylvania Highway 
74. thence along Pennsylvania Highway 
74 to Junction Pennsylvania Highway 
372, thence along Pennsylvania Highway 
372 to Junction Pennsylvania Highway 
272, thence along Pennsylvania Highway 
272 to Lancaster. Pa., thence along Penn¬ 
sylvania Highway 501 to Myerstown, Pa., 
thence along UB. Highway 422 to junc¬ 
tion Pennsylvania Highway 419, thence 
along Pennsylvania Highway 419 to 
Junction Interstate Highway 78. thence 
along Interstate Highw'ay 78 to JuncUon 
Pennsylvania Highway 61. thence along 
Pennsylvania Highway 61 to junction 
Pennsylvania Highway 895. thence along 
Pennsylvania Highway 895 to Junction 
Pennsylvania Highway 443. thence along 
Pennsylvania Highway 443 to JuncUon 
UB. Highway 209. thence along UB. 
Highway 209 to Stroudsburg. Pa., thence 
along UB. Highway 611 to Delaware 
Water Gap. Pa. (except South Tamaqua 
and Stroudsburg, Pa.), on the one hand, 
and. on the other, points (n Illinois and 
Indiana, and 

<f) Between points in Delaware. Mary¬ 
land. Virginia, West Virginia, those In 
New Jersey on and south of a line begin¬ 
ning at Trenton. N.J., and extending 
along U S. Highway 206 to Hammonton. 
thence along U.S. Highway 30 to AtlanUc 
City, those in Ohio (except points north 
of US. Highway 6». those in that part 
of Pennsylvania on and cast of a line 
beginning at Uie Pennsylvania-Maryland 
State line at its Junction with Pennsyl¬ 
vania Highway 74. thence along Penn¬ 
sylvania Highway 74 to juncUon Penn¬ 
sylvania Highway 372. thence along 
Pennsylvania Highway' 372 to Junction 
Pennsylvania Highway 272. thence along 
Pennsylvania Highway 272 to Lancaster. 
Pa., thence along Pennsylvania Highway 
501 to Myerstown, Pa., thence along U 8. 
Highway 422 to JuncUon Pennsylvania 
Highway 419, thence along Pennsylvania 
Highway 419 to Junction Interstate 
Highway 78. thence along Interstate 
Highway 78 to Junction Pennsylvania 
Highway 61. thence along Pennsylvania 
Highway 61 to JuncUon Interstate High¬ 
way 78. thence along Interstate Highw ay 
78 to the Pennsylvania-New Jersey State 
line (except Easton. Pa.), and the Dis¬ 
trict of Columbia, on the one hand, and, 
on the other, points in Maine and New 
Hampshire, The purpose of this filing is 
to eliminate the gateway of Philadelphia, 
Pa. 

No. MC 20582 (Sub-No E4>. filed 
June 3. 1974. Applicant: HENRY H. 
STEVENS INC.. 1273 Broadway, Flint. 
Mich. 48506. Applicant's representaUve: 
William C. Stevens (same as above). Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
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routes, transporting: Household poods, 
as defined by the Commission, between 
points In the Lower Peninsula of Michi¬ 
gan in and north of Benzie. Grand 
Traverse. Kalkaska. Crawford. Oscoda, 
and Alcona Counties, and points in Luce. 
Mackinac and Chippewa Counties, Mich., 
on the one hand. and. on the other, 
points in Oklahoma, The purpose of this 
filing is to eliminate the gateways of 
Flint, Mich., or points within 25 miles 
thereof, and Wilson County, Kans. 

No. MC 20582 (Sub-No. E14). filed 
June 3, 1974 Applicant: HENRY H. 
STEVENS INC.. 1273 Broadway, Flint, 
Mich 48506. Applicant's representative: 
William C. Stevens (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household poods, 
as defined by the Commission, between 
points in New Hampshire, on the one 
hand, and, on the other, points in Iowa. 
Kansas. Nebraska, Mississippi, and points 
in Kentucky on and west of U.S. High¬ 
way 75. The purpose of this filing Is to 
eliminate the gateways of Somerville. 
Mass., or points within 15 miles thereof, 
and points in Michigan on. south and 
west of U.S. Highway 10. 

No. MC 20582 <Sub-No. E15). filed 
June 3. 1974. Applicant: HENRY H. 
STEVENS. INC., 1273 Broadway, Flint, 
Mich. 48506. Applicant’s representative: 
William d. Stevens (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household poods, 
as defined by the Commission, between 
points in Vermont, on the one hand, and. 
on the other, points in Kansas, Nebraska. 
Iowa (except Dubuque. Jackson, Clinton, 
Scott, and Muscatine Counties). The 
purpose of this filing is to eliminate the 
gateway of Somerville. Mass., or points 
within 15 miles thereof, and points in 
Michigan on. south, and west of U.S. 
Highway 10. 

No. MC 35358 (Sub-No. E26>. filed 
June 4. 1974. Applicant: BERGER 

TRANSFER & STORAGE. INC., 3720 
MacAlaster Drive. NE.. Minneapolis, 
Minn. 55421. Applicant's representative: 
Andrew R. Clark. 1000 First Nat'l Bank 
Bldg., Minneapolis. Minn. 55402. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Uncratcd furni¬ 
ture and uncrated store and office fix¬ 
tures, restricted against commodities 
which because of size or weight require 
special equipment, between Chicago. HI.. 

* on the one hand. and. on the other, 
points in Washington, Oregon. Califor¬ 
nia. Nevada. Arizona, Utah, Idaho, Mon¬ 
tana. Wyoming. North Dakota. South 
Dakota. New Mexico, points in Okla¬ 
homa on and west of a line beginning at 
the Oklahoma-Kansas State line and 
extending along US. Highway 169 to 
Junction U8. Highway 75, thence along 
UB. Highway 75 to Junction U.S. High¬ 
way 82. thence along UB. Highway 82 to 
Junction U.8. Highway 35E. thence along 
U.S. Highway 35E to Junction UB. High¬ 
way 45. thence along U.S. Highway 45 to 
the Gulf of Mexico. The purpose of this 
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filing is to eliminate the gateway of 
Nebraska. 

No. MC-35358 (Sub-No. E33). filed 
June 4. 1974. Applicant: BERGER 

TRANSFER k STORAGE. INC., 3720 
MacAlster Drive. NE., Minnea polls, 
Minn. 55421. Applicant's representative: 
Andrew R. Clark, 1000 First National 
Bank Bldg.. Minneapolis, Minn. 55402. 
Authority sought to operate as a com¬ 
mon carder, by motor vehicle, over ir¬ 
regular routes, transporting: Uncrated 
furniture, uncrated store fixtures and 
furnishtnps. from points in South Da¬ 
kota, to points in Maine. New Hampshire. 
Vermont. Massachusetts, Rhode Island. 
Connecticut, New York, Pennsylvania, 
New Jersey. Delaware, Maryland. Vir¬ 
ginia. North Carolina. South Carolina, 
West Virginia, Georgia. Florida. Ala¬ 
bama, Ohio, the Lower Peninsula of 
Michigan, Indiana. Mississippi, points In 
Louisiana east of UB. Highway 51. points 
in Tennessee on and east of UB. High¬ 
way 79. points in Kentucky east of UB. 
Highway 41. points In Illinois on and 
north of UB. Highway 80. points In Wis¬ 
consin on and south of a line beginning 
at the Wtsconsin-Minnesota State line 
extending along US. Highway 16 to 
junction Wisconsin Highway 21. thence 
along Wisconsin Highway 21 to Junction 
UB. Highway 41, thence along U.8. 
Highway 41 to the Michigan-Wisconsin 
State line. The purpose of this filing is to 
eliminate the gateway of Albert Lea, 
Minn. 

No MC-35358 (Sub-No. E50>. filed 
June 4. 1975. Applicant: BERGER 

TRANSFER k STORAGE. INC.. 3720 
MacAlaster Drive. NE., Minneapolis, 
Minn. 55421, Applicant's representative: 
Andrew R. Clark. 1000 First National 
Bank Bldg., Minneapolis. Minn. 55402. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household poods , 
restricted to uncratcd furniture, un¬ 
crated household furnishings and appli¬ 
ances, between points In North Dakota, 
on the one hand, and, on the other, points 
In Massachusetts. New York, Pennsyl¬ 
vania, West Virginia, Ohio, Indiana, 
Kentucky, and points In Michigan south 
of Michigan Highway 55. The purpose of 
this filing is to eliminate the gateway of 
Chicago, Ill. 

No. MC-35358 (Sub-No. E52>, filed 
June 4. 1975. Applicant: BERGER 

TRANSFER k STORAGE, INC.. 3720 
MacAlaster Drive. NE.. Minneapolis, 
Minn. 55421, Applicant's representative: 
Andrew R. Clark, 1000 First National 
Bank Bldg.. Minneapolis. Minn. 55402. 
Authority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Household poods, 
restricted to uncrated furniture, un¬ 
crated fixtures, uncrated furnishings, 
and uncrated appliances, between points 
in Montana, on the one hand, and, on 
the other, points in Massachusetts, New 
York, Pennsylvania. West Virginia, Ohio, 
the Lower Peninsula of Michigan. In¬ 
diana. Kentucky, points in Illinois on 
and east of a line beginning at the Mis¬ 
souri-Blinds State fine extending along 


U.S. Highway 55 to Junction U.S. High, 
way 51, thence along UB. Highway 5i v> 
the Wisconsin-IllInois State line, point* 
in Missouri on and east of U.S. Highway 
55, points in Wisconsin on and east of 
a line beginning at the Wisconsin-HUnan 
State line extending along U.S. Highway 
90 to Junction UB. Highway 151, thence 
along UB. Highway 151 to junction Wis¬ 
consin Highway 23. thence along Wis¬ 
consin Highway 23 to Lake Michigan 
The purpose of this filing is to eliminate 
the gateway of Cook and Lake Count!**, 
HI. 

No. MC-35358 (Sub-No E53>, filed 
June 4, 1975. Applicant: BERGE3 

TRANSFER L STORAGE, INC., 37» 
MacAlaster Drive. NE., Minneapolis, 
Minn. 55421, Applicant's representatiTe 
Andrew R. Clark. 1000 First Nation*! 
Bank Bldg., Minneapolis, Minn 55401 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Hew furniture a M 
store fixtures and fumishinps, unented, 
from points in Michigan on and south 
of Michigan Highway 55 to point* la 
Washington. Oregon. California, Ne¬ 
vada. Arizona. Utah. Idaho. Montana 
Wyoming. North Dakota. South Dakota, 
and points in Iowa on, north and w«» 
of a line beginning at the Minnesota- 
Iowa State line and extending along U S 
Highway 35 to Junction U.S. Highway 
80 to the low a-Nebraska State line, 
points In Nebraska on and north of U S 
Highway 80, points in Colorado on and 
west of a line beginning at the Nebrttb' 
Colorado State line extending along UJ3. 
Highway 80 to Junction U.S. Highway 23. 
thence along UB. Highway 25 to Uje 
New Mexico-Colonido 8tate line, and 
points in New Mexico on and west^ft 
line beglnniK at the Colorado-New Mex¬ 
ico State line extending aloo* 
Highway 25 to junction U.S Highway 
thence along U.S. Highway lOto the 
Mexico-Art zona State line. The 
of this filing 1# to eliminate the gateww 
of Albert Lea. Minn. 

No. MC 107107 (Siib-Ncr Syoma's 
J une 4, 1974. AppUcant: ALTERMA» 
TRANSPORT LINES. INC, PO ® 01 ® 
Opa Locka. Fla 33054. Applicants rep¬ 
resentative: Ford W. ^r^noernie 
above). Authority sought to 
common carrier, by motor 
Irregular routes. 

stuffs, except conunodtttes m 

Dallas and Ft. Worth. 

points In Florida east of the <*»*>« w 

River. The purpose of 

eliminate the gateways 

De Kalb. Fulton, and Gwinnett Cuu 

Gft. -jj 

No. MC 107107 'Sub-Nc Kl^ n^ 
June 4. 1974. Applicant. ALTER ^ 
TRANSPORT LINES.!tNC_.P O Bo ^ 

Opa Locka. ™ „ (S juiie « 

resen tatlve: Ford w. Baveu ut 

above). Authority sought to ope 

common carrier, by 
irregular routes, transporting^^, 
and confectionery. andJvtttrtown, V J - 
ina materials from on 

points In LouUlana. taw m uw^ , o0 ». 

and south of a line beginning ar 
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G» Mid extending along Georgia HJgh- 
99 to junction UJS. Highway 82. 
ibHice. along U.S. Highway 82 to the 
Unbama-Georgta SUte line, and those 
in iMsslsdppl and Alabama on and south 
S08 Highway 80. The purpose of this 
filing Is to eliminate the gateway of Jack- 
sonrUle. Fla. 

\0 MC 107107 <Sub-No. E12), flled 
4 1974. Applicant: ALTERMAN 
TRANSPORT LINES. INC . P.O. Box 425. 
Ota Locks. Fla. 33054. AppUcants rep- 
■rentative: Fold W. Sewell <same as 
jbaro. Authority sought to operate as a 
common carrier, by motor yehlcl^ over 
trrtfular routes, transporting: Candy 
irA confectionery and related advertising 
tad promotional materials, from those 
Mints in Florida cast of Florida High way 
to points in Georgia, South Carolina, 
ifctte in Tennessee * except Memphis) 
(Jacksonville. Fla.)*. Alabama, Missis- 
sippL and Louisiana (Pensacola and 
Tallahassee. Fla.)*: and from those 
paints in Florida west of Florida High¬ 
ly 51 to those points in Georgia and 
South Carolina on and east of U.S. High¬ 
way V (Jacksonville, Fla.) •. The purpose 
of thU minx is to eliminate the gateways 
is Indicated by asterisks above. 

No. MC 107107 <Sub-No. E16). filed 
April 6 . 1975. Applicant: ALTERMAN 
TRANSPORT LINES. INC.. P.O. Box 
42$. Opa Locka, Fla. 33054. Applicant’s 
representative: Ford W. Sewell (same as 
above). Authority sought to operate as 
i com won carrier . by motor vehicle, over 
irregular routes, transporting: (1) 
Cfodjr. in vehicles equipped with me¬ 
chanical refrigeration, from Boston. 
Brockton. Mansfield, and Wrentham. 
Urn., to those points in Oeorgia on and 
wuth of US Highway 280 (Jacksonville. 
Ra.)*, points in Louisiana and those In 
AUbtma and Mississippi on and south 
of U£. Highway 80 (Pensacola and Tal¬ 
lahassee. Fla.) •; (2) foods, in vehicles 
«tuipped with mechanical refrigeration, 
from Boston and Brockton, Mass., to 
petals in Wayne. Chatham, Lowndes, 
Wirt and Glynn Counties. Ga. < Jack¬ 
sonville, Fla.)*; (3> frozen foods . in 
Stacies equipped with mechanical re¬ 
frigeration from Boston and Brockton. 
****•» to those points in Georgia on and 
•wth of U.8. Highway 280 (Florida and 
wsonvllle, Fla.)*, those in Louisiana 
and Texas, and those In Alabama on and 
«ath of US. Highway 80 (Florida)*, 
in Mississippi on and south of 
High war so (Tifton, Oa) \ from 
rwjestcr. Mass., to those points in 
on and muth of a line begin- 
ptaf at the Atlantic Ocean and extend¬ 
ed Highway 341 to Junction 

HiphJr ** 1 ™* 7 2 * 0, thence along U.S. 
» 2 £? 10 fhe Aiabama-Gcorgia 

~nln!^!L'£ aTida) ’• in Mississippi 
m wuth of U.S. Highway 80 (Tifton. 

tW’JT,V n Lou1 ^^ Texas, and 
and «wth of u.s. 
^ *• from Haverhill. 

ln Listen a. Texas, 
on and »°uth of U.S. 
lew,* f° <Florida) *. and those in 

ny so %L° n and *° uth of U3. High 
( Tlfton, Ga.)* : ( 4 ) frozen fnnrt. 


from Haverhill, Mass., to those points 
ln Georgia on and south of UB. Highway 
280 (Florida)*: and (5) dairy products. 
as defined by the Commission, in vehicles 
equipped with mechanical refrigeration, 
from Boston and Brockton. Mass., to 
those points in Georgia on and south of 
UB. Highway 280 and those in Alabama 
on and south of U.S. Highway 80 (Florida 
and Jacksonville. F1a> *. The purpose of 
this filing is to eliminate the gateways 
as indicated by asterisks above. 

No. MC 107107 tSub-No. E22). flled 
April 6 , 1975. Applicant: ALTERMAN 
TRANSPORT LINES. INC.. P.O. Box 
425. Opa Locka. Fla. 33054. AppUcant s 
representative: Ford W. Sewell (same 
as above). Authority sought to operate 
as a common carrier. by motor vehicle, 
over irregular routes, transporting: ( 1 > 
Frozen foods. from Wilmington. Dela., 
and points in Virginia (except Norfolk, 
and points in Accomac and Northampton 
Counties >, to those points in Georgia on 
and south of a Une beginning at the 
Atlantic Ocean and extending along U.S. 
Highway 341 to Junction U.S. Highway 
280, thence along U S. Highway 280 to 
Junction Georgia Highway 27. thence 
along Georgia Highway 27 to the Oeor¬ 
gia-Florida State Une. those in Alabama 
on and south of a Une begUuiing at the 
Aiabama-Gcorgia State Une and extend¬ 
ing along UB. Highway 82 to junction 
UB. Highway 80. thence along UB. 
Highway 80 to the Ala bam a-Mississippi 
State line, and those in Louisiana and 
Texas (Florida)*; ( 2 ) frozen seafood , 
from Norfolk. Va., to points in Louisiana 
and Texas, those in Georgia on and south 
of a line beginning at the Atlantic Ocean 
and extending Along UB. Highway 84 
to Junction U S. Highway 82. thence 
along U S. Highway 82 to the Georgia- 
Fiorida State line, and those in Alabama 
on and south of UB. Highway 80 (Flor¬ 
ida)*; <3> meat, meat products , and 
meat by-products . as defined by the 
Commission, in vehicles equipped with 
mechanical refrigeration, from Emporia, 
Norfolk, Richmond. Smithfield. and 
Tlmbcrville. Va. f to points In Georgia on 
and south of a Une beginning at the 
Atlantic Ocean and extending along UB. 
Highway 84 to Junction UB. Highway 
82, thence along UB. Highway 82 to the 
Oeorgia-Florida State line, those in Ala¬ 
bama on and south of Alabama Highway 
10 (Florida) *. and those in Louisiana 
(Jacksonville. Fla.)*, and from Norfolk. 
Va., to those points In Mississippi on 
and south of UB. Highway 80 (Jackson- 
viUe, Fla.)*; (4) fresh meats, from Em¬ 
poria. Norfolk. Richmond, Smithfield 
and Tlmberville. Va.. to points in Texas 
(Florida)*; and (5) fresh fruits and 
fresh vegetables, from Wilmington, Dela.. 
to those points in Alabama on and south 
of Alabama Highway 10 (Florida) *. The 
purpose of this filing is to eliminate the 
gateways as Indicated by asterisks above. 


No. MC 107107 (Sub-No. E23). flled 
April 6 . 1975. Applicant; ALTERMAN 
TRANSPORT ONES, INC , P.O. Box 425, 
Opa Locka. F!a. 33054. Applicant’s repre¬ 
sentative; Ford W. 8 ewo!l (same as 
M) frozen foods , above). Authority sought to operate as a 


common carrier, by motor vehicle, over 
irregular routes, transporting: Meat, 
meat products, and meat by-products, as 
defined by the Commission, from Duluth 
and St. Cloud, Minn., to those points in 
Alabama on and south of a Une begin¬ 
ning at the Alabama-Georgia State line 
and extending along UB. Highway 84 to 
Junction Interstate Highway 65. thence 
along Interstate Highway 65 to junction 
UB. Highway 80. thence along UB High¬ 
way 80 to the Alabama-Mississippi State 
line, and those in Georgia on and south 
of UB. Highway 280 (except Savannah, 
Oa,) (Florida)*; and meat, meat prod¬ 
ucts. and meat by-products , as defined 
by the Commission, requiring tem¬ 
perature control ln transit, from Duluth 
and St. Cloud, Minn., to Savannah. Oa. 
(Jacksonville. Fla.> *. The purpose of this 
filing Is to eliminate the galeways as In¬ 
dicated by asterisks above. 

No. MC 107107 (Sub-No. E25>. flled 
April 6 . 1975. Applicant: ALTERMAN 
TRANSPORT LINES, INC.. P.O. Box 
425, Opa Locka. Fla. 33054. Applicant’s 
representative; Ford W Sewell (same 
as above). Authority sought to operate as 
a common carrier . by motor vehicle, over 
irregular routes, transporting: Meat. 
meat products, and meat by-products, ax 
defined by the Commission, from those 
points in Minnesota south of U S. High¬ 
way 19. to those points in Alabama on 
and south of a line beginning at the Ala¬ 
bama-Georgia State Une and extending 
along U S. Highway 82 to Junction Inter¬ 
state Highway 65, thence along Inter¬ 
state Highway 65 to junction U.S. High¬ 
way 84, thence along UB. Highway 84 to 
Montgomery, Ala., thence along U. 8 . 
Highway 84 to the Alabama-MKsisslppi 
State Une. and those in Georgia on and 
south of US Highway 280. restricted to 
those commodities requiring temperature 
control in transit when moving to 
Savannah. Ga. The purpose of this filing 
is to eliminate the gateway of Jackson- 
vfile. Fla. 

No. MC 107107 (Sub-No. E27). filed 
April 6 . 1975. Applicant: ALTERMAN 
TRANSPORT LINES, INC., P.O. Box 425 
Opa Locka. Fla. 33054. Applicant’s repre¬ 
sentative: Ford W. Sewell (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meat, 
meat products, and meat by-products, as 
defined by the Commission, from Green 
Bay. Wise., to those points in Alabama 
on and south of a Une beginning at the 
Alabama-Georgia State Une and extend¬ 
ing along UB. Highway 82 to junction 
Interstate Highway 65, thence along In¬ 
terstate Highway 65 to junction. U.S 
Highway 84, thence along US. Highway 
84 to the Aiabama-Ml^isaJppi state line. 
The purpose of this filing is to eliminate 
the gateway of Florida. 

No. MC 107107 <Sub-Ko. E28). flled 
April 6 , 1975. Applicant: ALTERMAN 
TRANSPORT LINES. INC.. P.O. Box 425 
Opa Locka. Fin. 33054 Applicant's rep¬ 
resentative: Ford W. Sewell, (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Meat. 
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meat products, and meat by-products, as 
defined by the Commission, from In¬ 
dianapolis. Ind., to those points in Ala¬ 
bama on and south of Alabama Highway 
10. and those In Georgia on and south 
of U S Highway 280. restricted to com¬ 
modities requiring temperature control 
in transit, when moving to Savannah. 
Ga. The purpose of this filing is to elimi¬ 
nate the gateway of Florida. 

No. MC 112822 (Sub-No. E128). filed 
May 22. 1974. Applicant: BRAY LINES 
INCORPORATED. P.O. Box 1191. Cush¬ 
ing. Okia. 74023. Applicant s representa¬ 
tive: Robert A. Stone (same as above). 
Authority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Fertilizer . dry, in 
bulk, and in bags, from Tonkawa, Okla,. 
to points in Illinois. Kentucky. Louisiana. 
Minnesota. Mississippi. Tennessee, Wis¬ 
consin. and those in Arkansas south and 
east of a line beginning at the Arkansas- 
Tennessec State line, and extending 
along U.S. Highway 64 to Junction U.S. 
Highway 167. thence along U.S. Highway 
167 to the Arkansas-Mississippi State 
line. The purpose of this filing is to elimi¬ 
nate the gateway of the plant site of 
8olar Nitrogen Chemicals. Inc., at or 
near Atlas. Mo. 

No. MC 112822 (Sub-No E133). filed 
May 22. 1974. Applicant: BRAY LINES 
INCORPORATED. P.O. Box 1191, Cush¬ 
ing. Okla. 74023. Applicant’s representa¬ 
tive: Robert A. Stone (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Dry fertilizer mate¬ 
rials. from Beaumont, Tex., to points in 
Iowa. Michigan, Minnesota. North 
Dakota. South Dakota, Wisconsin, and 
those in Illinois on and north of UJB. 
Highway 36. and those in Indiana on 
and north of U.S. Highway 40. The pur¬ 
pose of this filing is to eliminate the 
gateway of the plant site of American 
Cyanamid Company, at South River 
(Marlon County). Mo. 

No. MC 112822 (Sub-No E148). filed 
June 3. 1974. Applicant: BRAY LINES 
INCORPORATED. P.O. Box 1191, Cush¬ 
ing. Okla. 74023. Applicant’s representa¬ 
tive: Robert A. Stone (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen foods, in 
vehicles equipped with mechanical re¬ 
frigeration, from points in California 
(except Imperial. San Bernardino, San 
Diego. Riverside, and Ventura Coun¬ 
ties) . to points in Georgia on and north 
of a line beginning at the Georgia-Ala¬ 
bama State line and extending along In¬ 
terstate Highway 20 to junction U.S. 
Highway 129. thence along U.8. Highway 
129 to the Georgia-North Carolina State 
line. The purpose of this filing is to elimi¬ 
nate the gateway of Idaho. 

No. MC 112822 (Sub-No. E152). filed 
Juno 3. 1974. Applicant: BRAY LINE8 
INCORPORATED. P.O. Box 1191, Cush¬ 
ing. Okla, 74023. Applicant’s representa¬ 
tive: Robert A. Stone (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over Irregular 


routes, transporting: Frozen foods, in ve¬ 
hicles equipped with mechanical refrig¬ 
eration. from those points in California 
on and north of a line beginning at the 
California-Nevada State line and extend¬ 
ing along California Highway 190 to 
Junction U.S. Highway 395, thence along 
U.S. Highway 395 to junction California 
Highway 74, thence along California 
Highway 74 to the Pacific Ocean, to those 
points in Tennessee east of a line be¬ 
ginning at the Kentucky-Tcnnessee State 
Une and extending along Alternate U.S. 
Highway 41 to Junction Tennessee High¬ 
way 13. thence along Tennessee High¬ 
way 13 to the Alabama-Tennessee State 
line. The purpose of this filing is to elim¬ 
inate the gateway of Idaho. 

No. MC 112822 (Sub-No. E161). filed 
June 3. 1974. Applicant: BRAY LINE 
INCORPORATED. P.O. Box 1191. Cush¬ 
ing. Okla. 74023. Applicant’s representa¬ 
tive: Robert A. Stone <same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Petroleum products, 
in packages, from that part of Oklahoma 
bounded by a line beginning at the Okla¬ 
homa-Kansas State line and extending 
along U S. Highway 81 to Junction U.S. 
Highway 66. thence along U.S. Highway 
66 to Junction U6. Highway 177. thence 
along U.S. Highway 177 to Junction U.S. 
Highway 60, thence along U.S. Highway 
60 to junction UB. Highway 75. thence 
along U.S. Highway 75 to the Oklahoma- 
K&nsas State line, to those points in 
Florida in and east of Jefferson County. 
Fla. The purpose of this filing is to elim¬ 
inate the gateway of Wichita, Kans. 

No. MC 112822 (Sub-No. E169). filed 
June 3, 1974. Applicant: BRAY LINES 
INCORPORATED. P.O. Box 1191, Cush¬ 
ing. Okla. 74023. AppUcant’s representa¬ 
tive: Robert A. Stone (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Frozen foods, in ve¬ 
hicles equipped with mechanical refrig¬ 
eration. from points in California (except 
Imperial and San Bernardino County, 
and those points In Riverside County, 
cast of California Highway 86 to Junc¬ 
tion Interstate Highway 10. thence along 
Interstate Highway 10 to Junction Cali¬ 
fornia Highway 62. thence along Cali¬ 
fornia Highway 62 to the Riverside-San 
Bernardino County line), to points in 
Missouri (except those south of a line 
beginning at the Kansas-Missourl State 
line and extending along U.8. Highway 
54 to Junction U.8. Highway 50, thence 
along U.S. Highway 50 to the Mlssourl- 
niinots State line. The purpose of this 
filing is to eliminate the gateway of 
Idaho. 

No. MC 112822 <Bub-No. E197). filed 
June 5. 1974. Applicant: BRAY LINES 
INCORPORATED. P.O. Box 1191. Cush¬ 
ing. Okla. 74023. Applicant’s representa¬ 
tive: Robert A. Stone (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Anhydrous am¬ 
monia, in bulk. In tank vehicles, from the 
site of the terminal outlet of Mid-Amer¬ 
ica Pipeline Company at or near Green¬ 


wood. Nebr., to points in Arkansas, those 
in Oklahoma on and cast of U S. High¬ 
way 81. and those In Missouri on and 
south of U.8. Highway 24. The purpose 
of this filing is to eliminate the gateway 
of the plant site of Chevron Chemtea! 
Company at or near Sugar Creek. Mo 

No. MC 113843 (Sub-No. E390). died 
May 22. 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS, INC., 316 Sum- 
mer Street, Boston, Mass. 02210. Appli¬ 
cant’s representative: LawrenceT.Shells 
(same as above). Authority sought to 
operate as a common carrier , by motor 
vehicle, over Irregular routes, transport¬ 
ing: Frozen foods, <1) between points 
in Massachusetts, on the one hand. and. 
on the other, points in Ohio, Michigan. 
Indiana, and Huntington, W. Va.; <2> 
between points In Franklin County, 
Mass., and North Adams. Mass., on the 
one hand, and. on the other, those point* 
in Pennsylvania on and west of a Une 
bcglnnnig at the Pennsylvania -New York 
State line and extending along UA 
Highway 15 to junction Pennsylvania 
Highway 34. thence along Pennsylvania 
Highway 34 to junction Pennsylvania 
Highway 274. thence along Pennsylvania 
Highway 274 to junction Pennsylvania 
Highway 233, thence along Pennsylvania 
Highway 233 to Junction Interstate High¬ 
way 81, thence along Interstate Hlghwy 
81 to' the Pennsylvanla-Maryland State 
line; (3> between points in Middlesex, 
Norfolk. Essex, Plymouth. Berkshire, 
Hampden. Hampshire, and Worcheater 
Counties, Mass., on the one hand. and. 
on the other, those points in Pennsyl¬ 
vania on and west of a line beginning 
at the Pennsylvania-New York State line 
and extending along U.S. Highway 15 
to junction Pennsylvania Highway 45. 
thence along Pennsylvania Highway 45 
to junction Pennsylvania Highway 144 
thence along Pennsylvania Highway 144 
to Junction U.8. Highway 322. Hi*®** 
along UB. Highway 322 to Junction US. 
Highway 522. thence along US. High¬ 
way 522 to the Pcnnsylvania-MaryUuia 
State line: (4) from points in Ma sss- 
chusetts to points in Illinois, Kentucky 
Missouri, and West Virginia ^except 
those east and north of a line begi^ 1 *®* 
at the West Vlrglnla-Maryland SUW 
line and extending along 
220 to Junction U.S. Highway 50. 
along U.8. Highway 50 to ihc J™_ 
glnia-Virginia State line: <5> beww 
Gardner. Mass. on the one hand, 
on the other. MUIersburg, Pa : . ” 

between points In Bristol County. 
on the one hand. and. on the other. -» 
points In Pennsylvania on and ww 
a line beginning at the Pe®***" 
New York State line and M tending 
U S. Highway 15 to JuncUon US 
way 220. thence along U.S. Ht«hW^ 

to the Pennfiylvania-Mar>lttod 

line. The purpose of this filing U* 
lnate the gateway of Elmira. • 

No. MC 113843 <f ub .- N ° n , E R^mlO- 

December 2. 1974. Apphc«nt. REFKJ 

ERA TED POOD HOffRESS^NC^ 
Summer St.. Boston. Ma^OMlO;^, 
canfs representative: La™*" w 

(same as above). Authority b „ m oU>r 
operate as a common carrier, oy 
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Tthfcle, over Irregular route*, transport- 
tar* Frozen foods, from points In Mont- 
L-omfry and Philadelphia Counties, Pa., 
to those points to Indiana on. north and 
of a Une beginning at the Indiana- 
Ohlo 8tate line extending along Indiana 
Highway 41 to Junction US. Highway 
thence along US. Highway 421 to 
an:tion Indiana Highway 43. thence 
along Indiana Highway 43 to junction 
US. Highway 231, thence along US. 
Highway 231 to the Ohio River. The pur- 
pH* of this filing is to eliminate the 
pieway of Elmira, N.Y. 

Ho MC 113813 <Sub-No. E956>. flled 
December 2. 1974 Applicant: REFRIG¬ 
ERATED FOOD EXPRESS. INC., 316 
Sammer Street, Boston, Mass. 02210. Ap¬ 
plicant's representative: Lawrence T. 
Shells (same as above). Authority sought 
to operate as a common carrier , by motor 
rehJcie, over irregular routes, transport¬ 
ing Frozen foods . from points to Mont¬ 
gomery and Berks Counties, Pa., to 
Ennsvllle. Ind. and points in Indiana 
cn. north and west of a line beginning 
it the Indiam-Ohio State line extend- 
tng along Indiana Highway 14 to June- 
tan US Htghwav 421, thence along U.8. 
aihway 421 to Junction Indiana High¬ 
way 43, thence along Indiana Highway 
11 to Junction Indiana Highway 47. 
tenee along Indiana Highway 47 to 
juncUon US. Highway 41, thence along 
U& Highway 41 to Junction US. High¬ 
way 35, thence along U S. Highway 36 
to the Indlana-Illlnols State line. The 
Purpose of this filing Is to eliminate the 
Ptoray or Elmira, N.Y. 

No MC 113843 (8ub-No. E957>, flled 
Dxember 2, 1974. Applicant: REFRIG¬ 
ERATED FOOD EXPRESS. INC., 316 
simmer 8treet, Boston, Mass. 02210. 
Applicant’s representative: Lawrence T. 
Sheih (same as above)* Authority 
joutbt to operate as a common carrier, 
J* motor vehicle, over irregular routes, 
"■importing; Canned foods, from points 
® Virginia on and south of US High¬ 
ly 40 and east of the 8usquehanna 
Rtor and Chesapeake Bay. to Sault Ste. 
JJw. Mich, and those points in the 
*Wr Peninsula of Michigan on and 
5*5 * line beginning at the Mlchigan- 

hcon5.n State line extending along 
^Highway 8 to Iron Mountain, 

SLHto* r Mlrh, ^ ftn Highway 95 to 
m « hwa y 41 - thence along 
41 to Lake Superior. The 
mSt W,nf ** 10 eliminate the 
faciliti#- nr !* e _ plant 5,tcs and st °rage 
omr H Jf, Vu ^ Moii Inc., at or 
Ky Hamlln * Holley, and Williamson. 

(Sub-No. E958), flled 
Sated Applicant: REFRIG- 

SSSSt ^ RES3 ' INC - 316 

Applicant-r^ 1, Boston « Maw. 02210. 

^"’rence T. 
to or* Authority -ought 
tthicle carrier, by motor 

tot: Carter* ^utos. transport- 

Vatnka-) jt!*' f , r ® m those Point* tn 

» m ^ ot us Hl8hw «y 

toi .«** 0,6 Susquehanna River 
P^ake Bay, to those points to 


Iowa on, north, and west of a line be¬ 
ginning at the Mississippi River and 
extending along Iowa Highway 64 to 
Junction UB. Highway 151, thence along 
UB. Highway 151 to Cedar Rapids, 
thence along UJS. Highway 30 to Junc¬ 
tion U.S. Highway 65. thence along US. 
Highway 65 to the Iowa-Mlssourl State 
line. The purpose of this filing is to elim¬ 
inate the gateway of the plant sites and 
storage facilities of Duffy-Mott Co., 
Inc., at or near Hamlin, Holley, and 
Williamson, N.Y. 

No. MC 113843 (Sub-No. E9591. filed 
December 12. 1974. Applicant: REFRIG¬ 
ERATED FOOD EXPRESS. INC., 316 
Summer 8treet, Boston, Mass. 02210. 
Applicant's representative: Lawrence T. 
Shells (same as above). Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Canned foods, from those points 
in Delaware. Maryland and Virginia on 
and south of U.S. Highway 40 and east 
of the Susquehanna River and Chesa¬ 
peake Bay. to points to North Dakota 
and South Dakota. The purpose of this 
filing is to eliminate the gateway of the 
riant sites and storage facilities of 
DutTv-Mott Co., Inc., at or near Hamlin, 
Holley, and Williamson. N.Y. 

No. MC 113843 (Sub-No. E960), filed 
December 2. 1974. Applicant: REFRIG¬ 
ERATED FOOD EXPRESS. INC.. 316 
Summer Street. Boston. Mass. 02210. 
Applicant's representatlve: Lawrence T. 
Shells (same as above). Authority sought 
to operate as a common carrier . by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Canned foods, from those 
points to Delaware on and south of U S. 
Highway 40 and east of the Susquehanna 
River and Chesapeake Bay, to those 
points in Iowa on and west of UB. High¬ 
way 69. The purpose of this filing is to 
eliminate the gateway of the plant sites 
and storage facilities of DulTy-Mott Co., 
Inc., at or near Hamlin. Holley, and 
Williamson. N.Y. 

No. MC 113843 (Sub-No. E961). flled 
December 2. 1974 Applicant: REFRIG¬ 
ERATED FOOD EXPRESS. INC. 316 
Summer Street, Boston. Mass. 02210. Ap¬ 
plicant's representative: Lawrence T. 
Shells (same as above). Authority sought 
to operate as a common carrier . by motor 
vehicle, over Irregular routes, trans¬ 
porting: Canned foods , from those 
points In Maryland east of the Chesa¬ 
peake Bay and on and north of a line 
beginning at the Chesapeake Bay and 
extending along Maryland Highway 343 
to Cambridge, thence along UJS. High¬ 
way 50 to Junction Maryland Highway 
16. thence along Maryland Highway 16 
to Junction Maryland Highway 14, thence 
along Maryland Highway 14 to the 
Mary land-De la ware State line, to those 
points in Iowa on and west of U S. High¬ 
way 71. The purpose of this filing Is to 
eliminate the gateway of the plant sites 
and storage facilities of Duffy-Mott Co.. 
Inc., at or near Hamlin. Holley and Wil¬ 
liamson. N.Y. 

No. MC 113843 (Sub-No. E962L flled 
December 2. 1974 Applicant: REFRIG- 
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ERATED FOOD EXPRESS. INC., 316 
Summer Street. Boston, Mass. 02210. 
Applicant’s representative: Lawrence T. 
Shells (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Canned foods, from those 
pointa in Virginia on and south of U.S. 
Highway 40 and east of the Susquehanna 
River and Chesapeake Bay, to points in 
Minnesota. The purpose of this filing Ls 
to eliminate the gateway of the plant 
sites and storage facilities of Duffy-Mott 
Co,. Inc., at or near Hamlin. Holley, and 
Williamson. N.Y. 

No. MC 113843 (Sub-No. E963>. flled 
Dec ember 2, 1974. Applicant: REFRIG¬ 
ERATED FOOD EXPRESS, INC., 316 
Summer Street. Boston, Mass. 02210. 
Applicant's representative: Lawrence T. 
Shells (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Canned foods, from those points in 
Virginia on and south of U S. Highway 
40 and east of the Susquehanna River 
and Chesapeake Bay, to points in Ne¬ 
braska. The purpose of this filing Is to 
eliminate the gateway of the plant sites 
and storage facilities of Duffy-Mott Co., 
Inc., at or near Hamlin. Holley, and Wil¬ 
liamson. N.Y. 

No. MC 113843 (Sub-No E964\ flled 
December 2, 1974. Applicant: REFRIG¬ 
ERATED FOOD EXPRESS. INC. 316 
Summer St.. Boston. Mass. 02210. Ap¬ 
plicant's representative: Lawrence T. 
Shells (same as above). Authority sought 
to operate os a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Canned foods, from those points in 
that part of Maryland on and south of 
U.8. Highway 40 and east of the Susque¬ 
hanna River and Chesapeake Bay. to 
points in Minnesota (except those points 
on and south of a line beginning at the 
Wisconsin-Minnesota State line extend¬ 
ing along UB. Highway 14 to junction 
UB. Highway 63. thence along US. 
Highway 63 to the Mlnnesota-Iowa State 
line, and Rochester. Minn.). The pur¬ 
pose of this filing is to eliminate the 
gateway of the plant sites and storage 
facilities of Duffy-Mott Co., Inc., at or 
n«ar Hamlin, Holley, and Williamson, 

No. MC 113843 (Sub-No. E965), filed 
Dec ember 2, 1974. Applicant: REFRIG¬ 
ERATED FOOD EXPRESS. INC. 316 
Summer St.. Boston. Mass. 02210. Appli¬ 
cant's representative: Lawrence T. Shells 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Canned foods . from those points in 
Maryland cast of the Chesapeake Bay 
and on and south of a line beginning at 
the Chesapeake Bay extending along 
Maryland Highway 413 to junction UB. 
Highway 13. thence along U.8. Highway 
13 to Junction Maryland Highway 364, 
thence along Maryland Highway 364 to 
the Atlantic Ocean, to those points in 
Iowa on and west of UB. Highway 69. 
The purpose of this filing is to eliminate 
the gateway of the plant sites and stor¬ 
age facilities of Duffy-Mott Co„ Inc., at 
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or near Hamlin, Holley, and Williamson. 
N.Y. 

No. MC 113843 (Sub-No. E966). filed 
December 2. 1974. Applicant: REFRIG¬ 
ERATED FOOD EXPRESS, INC„ 318 
Summer St., Boston. Mass. 02210. Appli¬ 
cant’s representative: Lawrence T. Shells 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Canned foods, from those points in 
Maryland on and north of a line begin¬ 
ning at the Chesapeake Bay extending 
along Maryland Highway 343 to Cam¬ 
bridge, thence along U.S. Highway 50 to 
the Maryland-Delaware State line, to 
those points in Kansas on and west of a 
line beginning at the Kansas-Oklahoma 
State line extending along U.S. Highway 
83 to Junction Interstate Highway 70. 
thence along Interstate Highway 70 to 
Junction Kansas Highway 25. thence 
along Kansas Highway 25 to the Kansas- 
Nebraska State line. The purpose of this 
filing is to eliminate the gateway of the 
plant sites and storage facilities of Duffy- 
Mott Co.. Inc., at or near Hamlin. Holley 
and Williamson. N.Y. 

No. MC 113843 (Sub-No. E967>. filed 
December 2. 1974. Applicant: REFRIG¬ 
ERATED FOOD EXPRESS. INC.. 316 
Summer St.. Boston. Mass. 02210. Appli¬ 
cant's representative: Lawrence T. Shells 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods, from points in Con¬ 
necticut, Massachusetts, and Rhode Is¬ 
land to points in Indiana. The purpose of 
this filing is to eliminate the gateway of 
Elmira. N.Y. 

No. MC 113843 (Sub-No. E96 8), fi led 
December 2. 1974. Applicant: REFRIG¬ 
ERATED FOOD EXPRESS. INC.. 316 
Summer St., Boston, Mass. 02210. Appli¬ 
cant's representative: Lawrence T. Shells 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Canned foods , from those points in 
Delaware and Maryland on and south of 
U.S. Highway 40 and east of the Susque¬ 
hanna River and Chesapeake Bay. to 
those points in the Upper Peninsula of 
Michigan on and west of a line beginning 
at the Michigan-Wisconsin 8tnte line ex¬ 
tending along Michigan Highway 28 to 
Junction UB. Highway 45. thence along 
U.S. Highway 45 to Junction Michigan 
Highway 26. thence along Michigan 
Highway 26 to Lake Superior. The pur¬ 
pose of this filing is to eliminate the 
gateway of the plant sites and storage 
facilities of Duffy-Mott Co., Inc., at or 
near Hamlin. Holley, and Williamson. 
N.Y. 

No. MC 113843 (Sub-No. E969>. filed 
December 2, 1974. Applicant: REFRIG¬ 
ERATED FOOD EXPRESS. INC., 316 
Summer St.. Boston. Mass. 02210. Appli¬ 
cant's representative: Lawrence T. Shells 
(same as above). Authority sought to 
operate as a common carrier, motor 
vehicle, over Irregular routes, transport¬ 
ing: Canned foods, from those points in 
Delaware on and south of U.S. Highway 
40 and east of the Susquehanna River 


and Chesapeake Bay, to those points in 
Wisconsin, on. north and west of a line 
beginning at Lake Superior extending 
along UB. Highway 2 to Junction UB. 
Highway 63. thence along U.S. Highway 
63 to Hayward, thence along Wisconsin 
Highway 27 to Padisson, thence along 
Wisconsin Highway 40 to Junction Wis¬ 
consin Highway 64, thence along Wiscon¬ 
sin Highway 64 to junction Wisconsin 
Highway 124, thence along Wisconsin 
Highway 124 to Junction U.S. Highway 
53 to Eau Claire, thence along UB. High¬ 
way 12 to the Wlsconsin-Minnesota 
State line. The purpose of this filing is 
to eliminate the gateway of the plant 
sites and storage facilities of Duffy-Mott 
Co., Inc., at or near Hamlin, Holley and 
Williamson. N.Y. 

No MC 113843 (Sub-No. E970>, filed 
December 2, 1974. Applicant: REFRIG¬ 
ERATED FOOD EXPRESS, INC.. 316 
Summer St.. Boston, Mass. 02210. Appli¬ 
cant's representative: Lawrence T. Shells 
(same as above). Authority sought to 
operate as a common carrier „ by motor 
vehicle, over Irregular routes, transport¬ 
ing: Canned foods, from those points in 
Maryland on and south of a line begin¬ 
ning at the Chesapeake Bay extending 
along Maryland Highway 913 to Junction 
U.S. Highway 13. thence along U.S. 
Highway 13 to junction Maryland High¬ 
way 366. thence along Maryland High¬ 
way 366 to the Atlantic Ocean, to those 
points in Missouri on and (vest of UB. 
Highway 65. The purpose of this filing 
is to eliminate the gateway of the plant 
sites and storage facilities of Duffy-Mott 
Co.. Inc., at or near Hamlin, Holley, and 
Williamson, N.Y. 

No. MC 113843 (Sub-No. E971). filed 
December 2. 1974. Applicant: REFRIG¬ 
ERATED FOOD EXPRESS. INC.. 316 
Summer St.. Boston. Moss. 02210. Appli¬ 
cant's representative: Lawrence T. Shells 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Canned foods, from those points in 
Virginia on and south of UB. Highway 
40 and east of the Susquehanna River 
and Chesapeake Bay. to those points in 
Missouri on and west of a line beginning 
at the Iowa-Missouri State line extend¬ 
ing along UB. Highway 71 to St. Joseph, 
thence along U.S. Highway 36 to the 
Missouri River. The purpose of this filing 
is to eliminate the gateway of the plant 
sites and storage facilities of Duffy-Mott 
Co.. Inc., at or near Hamlin. Holley, and 
Williamson. N.Y. 

No. MC 113843 (Sub-No. E972), filed 
December 2. 1974. Applicant: REFRIG¬ 
ERATED FOOD EXPRESS. INC., 316 
Summer Street, Boston, Mass. 02210. Ap¬ 
plicant's representative: Lawrence T. 
Shells (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Canned foods » from those points in 
Delaware on and south of a line begin¬ 
ning at the Maryland-Delaware State 
line extending along Delaware Highway 
20 to junction UB. Highway 113, thence 
along UB. Highway 113 to Junction Dela¬ 
ware Highway 26. thence along Delaware 


Highway 26 to the Atlantic Ocean, to 
those points in Missouri on and we$t of 
a line beginning at the Arkansas-Mi. 
sourt State line extending along U.S. 
Highway 65 to Junction Missouri High* 
way 13. thence along Missouri HJghnr 
13 to Junction Interstate Highway 35 , 
thence along Interstate Highway 35 to 
the Missourt-Iowa State line. The pur¬ 
pose of this filing is to eliminate tb« 
gateway of the plant sites and stores 
facilities of Duffy-Mott Co., at or neir 
Hamlin, Holley, and Williamson, N.Y. 

No. MC 113843 (Sub-No. E973). Wed 
Dece mber 2. 1974. Applicant: REFRIG* 
ERA TED FOOD EXPRESS, INC.. 31fi 
Summer Street, Boston. Mass. 02210. Ap¬ 
plicant's representative: Lawrence T. 
Shells (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, traniport- 
lng: Canned foods, from those points to 
Delaware and Maryland on and south of 
U.S. Highway 40 and east of the Susque¬ 
hanna River and Chesapeake Bay, to 
those points in Wisconsin on and north 
of UB. Highway 18. The purpose of this 
filing Is to eliminate the gateway of the 
plant sites and storage facilities of Duffy- 
Mott Co., Inc., at or near Hamlin, Holley, 
and Williamson, N.Y. 

No. MC 113843 (Sub-No. E974>, filed 
December 2. 1974. Applicant: REFRIG¬ 
ERATED FOOD EXPRESS. INC., 316 
Summer Street. Boston. Mass. 02210. Ap¬ 
plicant's representative: Lawrence T 
Shells (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Frozen foods, from points in Lehigh 
County, Pa., to points in Indiana (except 
points in Wayne, Randolph, Jay. Adams, 
Fayette, Union. Franklin. Switzerland. 
Ohio, Dearborn, and Ripley Counties). 
The purpose of this filing is to eliminate 
the gateway of Elmira. N.Y. 

No. MC 113843 (Sub-No. E 975 ), fl>d 
December 2. 1974. Applicant: REFRK*; 
ERA TED FOOD EXPRESS, INC., 316 
Summer Street, Boston. Mass. 02210. Ap¬ 
plicant’s representative: Lawrence *- 
Shells (same as above). Authority sought 
to operate as a common carrier, by mowr 
vehicle, over Irregular routes, 
ing: Canned foods, from those 
Virginia on and south of UB. Hfebwg 
40 and east of the Susquehsimai RW 
and Chesapeake Bw 
on and west of UB. Hignww «« 
purpose of this filing U to eUmta**" 
gateway of the plant sites and 
facilities of Duffy-Mott C°.. Inc^ 
near Hamlin. Holley and Williamson. 

NO. MC 113843 ‘Sub'No. E976^fl^ 
December 2. 1974 -App^ gg®«* 
ERATED POOD EXPRESS- ^ 

Summer Street. Boston. T 

pllcant's representative. M 

Shells 'same as above*. AuthoriW^ 
to operate as a common carrlf 

vehicle, over Irrcgular route . tw» ^ 

ing: Canned foodi.i from thoeepow ^ 
Mao-land east of the £ he ^^ ng »« 
and on and south of a line o 8 
the Chesapeake Baj’ extendi 
Marvland Highway 413 to June 


FEDERAL REGISTER, VOL 40, NO. 116—MONDAY, JUNE 16, 1975 






NOTICES 


25333 


Hlfhwny 13, thence along U.8. Highway 
13 to junction Maryland Highway 366. 
faort along Maryland Highway 366 
to the Atlantic Ocean, to those points in 
gjnstf on, north and west of a line bc- 
tinning at the Kansas-Missouri State 
line extending along U.S. Highway 59 to 
unction Kansas Highway 4. thence along 
{anas Highway 4 to Junction U.S. High- 
ny 24, thence along U.S. Highway 24 
to junction U.S. Highway 75. thence 
ijong U.S. Highway 75 to the Knnsas- 
Ofclahoma State line. The purpose of this 
filing i 5 to eliminate the gateway of the 
plant sites and storage facilities of 
Duffy-Mott Co., Inc., at or near Hamlin, 
Holley, and Williamson, N.Y. 

Na MC 113843 (Sub-No. E977), filed 
December 2. 1974, Applicant: REFRIG¬ 
ERATED FOOD EXPRESS, INC., 3X6 
Summer Street. Boston, Mass. 02210. Ap¬ 
plicants representative: Lawrence T. 
Shells ‘same as above). Authority sought 
to operate as a common carrier . by motor 
ntocle. over irregular routes, transport¬ 
ing: frozen fruits and frozen berries . 
froai points in Massachusetts and Rhode 
UUnd to points In Kentucky. The pur- 
poeeof this filing is to eliminate the gate¬ 
ways oi Geneva. Westfield, and Penn 
Tin, NY. 

No. MC 113843 (Sub-No. E978), filed 
December 2. 1974. Applicant: REFRIG¬ 
ERATED FOOD EXPRESS. INC.. 316 
Summer Street. Boston. Moss. 02210. Ap¬ 
plicant's representative: Lawrence T. 
Shells 'same as above). Authority sought 
^operate as a common carrier, by motor 
*bicle over Irregular routes, transport- 
tot: frozen fruits and frozen berries from 
patoU In Massachusetts and Rhode Is- 
™ to points in Kentucky. The purpose 
«this filing is to eliminate the gateway 
d Dundee. N.Y. 

Jto MC 113843 <Sub-No. E979), filed 
««®ber 2, 1974. Applicant: REPRIG- 
«ATED FOOD EXPRESS. INC., 316 
vjimmer Street, Boston, Moss. 02210. Ap- 
Srjf** 5 representative: Lawrence T. 
wells (*ame a s above) . Authority sought 
operate as a common carrier, by motor 
over irregular routes, transport- 
*4^tr<tecn fruits and frozen berries from 
™ ssach usetts. Connecticut. 
^m ?^- e b apd *° P° ,nt * Oklahoma. 
Turposc of this filing is to eliminate 

0<fneva • Wcsineld ' and 

>5 J U8, ‘3 I Sub-No. E960). filed 
aarvn i-Ul?! 4, A PPUcant: REFRIQ- 
SJXjE** EXPRESS. INC, 310 
S ® tr “t. Boston. Mass. 02210. Ap- 
Shai, ( " prcse “ t ®Uve: Lawrence T. 

nbove) ■ Authority sought 
vehicle “ f com ^oti carrier, by motor 
/L2J? l j TC *ul*r routes, tramport- 

^»P0taUlnM <4 ar L d ,T0Zen bcrrt « 
011 *MRh^„^T^ hu * ette - Connecti- 
tceutn. TtJ°l e lsland 10 Points In Wts- 

«Naate tL 1 ??®* 40 01,8 Wln « 18 »o 
and West * 

* Sub-No. E981). filed 
ABATED Fcv?n ^■ AppHcant: REFRIG- 
ESPRESS * INC, 316 
rwt, Boston. Mass. 02210. Ap- 


plica tit's representative: Lawrence T. 
8heils (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: frozen juices and frozen berries 
from points in Massachusetts, Connecti¬ 
cut. and Rhode Island to points in Mis¬ 
souri. The purpose of this filing is to 
eliminate the gateways of Geneva, West- 
field, and Penn Yan. N Y. 

No. MC 113843 < Sub-No. E982», filed 
December 2, 1974. Applicant: REFRIG¬ 
ERATED FOOD EXPRESS. INC.. 316 
Summer Street, Boston. Mass. 02210. Ap¬ 
plicant's representative: Lawrence T. 
Shells (same as above). Authority sought 
to operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: frozen fruits and frozen berries 
from points in Massachusetts to points 
in South Carolina. The purpose of this 
filing is to elimniate the gateway of 
Dundee. N.Y. 

No. MC 113843 (Sub-No. E983). filed 
December 2, 1974. Applicant: REFRIG¬ 
ERATED FOOD EXPRESS. INC., 316 
Summer Street, Boston. Mass. 02210. Ap¬ 
plicant’s representative: Lawrence T. 
Shells (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: frozen juices and frozen berries 
from points in Massachusetts, Connecti¬ 
cut. and Rhode Island to points in Ne¬ 
braska. The purpose of this filing Is to 
eliminate the gateways of Geneva, West- 
field, and Penn Yan. N.Y. 

No. MC 113843 (Sub-No. E984). filed 
December 2, 1974. Applicant: REFRIG¬ 
ERATED FOOD EXPRESS, INC.. 316 
Summer Street, Boston, Mass. 02210. Ap¬ 
plicant’s representative: Lawrence T. 
Shells (same as above). Authority sought 
to operate as a common carrier . by motor 
vehicle, over Irregular routes, transport¬ 
ing: canned foods, from those points in 
Maryland and Delaware on and south of 
U S. Highway 40 and cast of the Susque¬ 
hanna River and Chesapeake Bay, to 
those points in Iowa on and west of U.8. 
Highway 218. The purpose of this filing 
is to eliminate the gateways of the plant 
sites and storage facilities of Duffy-Mott 
Co.. Inc., at or near Hamlin. Holley, and 
Williamson, N.Y. 

No. MC 113843 (Sub-No. E985), filed 
December 2, 1974. Applicant: REFRIG¬ 
ERATED FOOD EXPRESS, INC.. 316 
Summer Street, Boston. Mass. 02210. Ap¬ 
plicant's representative: Lawrence T. 
Shells (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: frozen foods from Milwaukee, Wis., 
to points in New Jersey. The purpose of 
this filing is to eliminate the gateway of 
Elmira, N.Y. 

No. MCM13843 (Sub-No. E986). filed 
December 2. 1974. Applicant: REFRIG¬ 
ERATED FOOD EXPRESS. INC., 316 
Summer Street, Boston. Mass. 02210. Ap¬ 
plicant’s representative: Lawrence T. 
Shells (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods from Milwaukee. Wis., 


to points in Cattaraugus. Chautauqua, 
and Erie Counties. N.Y. The purpose of 
tills filing is to eliminate the gateway of 
Buffalo. N.Y. 

No. MC-113813 (Sub-No. E987). filed 
December 2, 1974. Applicant: REFRIG¬ 
ERATED FOOD EXPRESS, INC.. 316 
Summer 8trect, Boston, Mass. 02210. Ap¬ 
plicant’s representative: Lawrence T. 
Sheils (same os above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods, from Milwaukee. Wis.. 
to those points in New York on and east 
of a line beginning at the New York- 
Pcnnsylvania State line and extending 
along U.S. Highway 11 to Junction with 
US. Highway 104, thence along U8. 
Highway 104 to Lake Ontario. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of Elmira, N.Y. 

No. MC 113843 < Sub-No. E988), filed 
Dec ember 2. 1974. Applicant: REFRIG¬ 
ERATED FOOD EXPRESS, INC., 316 
Summer St.. Boston, Ma is. 02210. Ap¬ 
plicant’s representative: Lawrence T. 
Sheils (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Frozen foods, from Green 
Bay. Wis.. to Portsmouth, Va. The pur¬ 
pose of this filing is to eliminate the 
gateway of Elmira, N.Y. 

No. MC 113843 (Sub-No. E989>, filed 
Dec ember 2, 1974. Applicant: REFRIG¬ 
ERATED FOOD EXPRESS. INC.. 316 
Summer §t., Boston. Mass. 02210. Ap¬ 
plicant’s representative: Law'rence T. 
Shells (some ns above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes 
transporting: Frozen foods, from Mil¬ 
waukee. Wis., to points in Maryland east 
of the Chesapeake Bay, and south of the 
Chesapeake and Delaware Canal. The 
purpose of this filing is to eliminate the 
gateway of Elmira. N.Y. 

No. MC 113843 (Sub-No. E992*. filed 
December 2, 1974. Applicant: REFRIG¬ 
ERATED FOOD EXPRESS, INC., 316 
Summer St.. Boston, Mass. 02210. Ap¬ 
plicant’s representative: Lawrence T. 
Sheils (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Frozen food, from North 
Brunswick, N.J., to points In Arkansas. 
Colorado. Kansas. Minnesota, Nebraska, 
and Oklahoma. The purpose of this fil¬ 
ing is to eliminate the gateway of Dun¬ 
dee, N.Y. 

No. MC 113843 (Sub-No. E993>. filed 
Dec ember 2. 1974. Applicant: REFRIG¬ 
ERATED FOOD EXPRESS. INC.. 318 
8ummer St.. Boston. Moss. 02210. Ap¬ 
plicant’s representative: Lawrence T. 
Shells (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Frozen foods, from those 
points in Pennsylvania on and west of 
UB. Highway 15, to points In Vermont 
and New Hampshire, and those points in 
Maine on and south of Maine Highway 
25. The purpose of this filing is to elim¬ 
inate the gateways of Yates, Ontario, 
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Wayne, Onondaga. Monroe. Oenesee, 
Livingston. Chautauqua, and Catta¬ 
raugus Counties. N.Y. 

No. MC 113843 (Sub-No. E994). filed 
December 2, 1974. Applicant: REFRIG¬ 
ERATED FOOD EXPRESS. INC., 316 
Summer St.. Boston. Mass. 02210. Appli¬ 
cant's representative: Lawrence T. 
Shells (same as above>. Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Canned goods , from points In those 
parts of Delaware, Maryland and Vir¬ 
ginia on and south of U.S. Highway 40 
and east of the Susquehanna River and 
Chesapeake Bay. The purpose of this fil¬ 
ing Is to eliminate the gateway of the 
facilities of Duffy-Mott Co., Inc., at Wil¬ 
liamson. N.V. 

No. MC 113843 ( Sub-No. E995), filed 
December 2, 1974. Applicant: RE¬ 

FRIGERATED FOOD EXPRESS. INC., 
316 Summer St., Boston. Mass. 02210. Ap¬ 
plicant's representative: Lawrence T. 
Sheils (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods, from Centre Hall. Pa„ 
to points in Maine, New* Hampshire, Ver¬ 
mont, Massachusetts. Rhode Island, and 
those points in Connecticut on. north 
and east of a line beginning at the 
Massachusetts-Connectlcut State line 
extending along U5. Highway 7 to Junc¬ 
tion UJS. Highway 44, thence along U.S. 
Highway 44 to Junction U.S. Highway 5. 
thence along U.S. Highway 5 to the Long 
Island Sound, and Hartford and New 
Haven. Conn. The purpose of this filing 
is to eliminate the gateway of Elmira, 
N.Y. 

No. MC 113843 (Sub-No. E996>. filed 
December 2. 1974. Applicant: REFRIG¬ 
ERATED FOOD EXPRESS. INC.. 316 
Summer Street,‘Boston. Mass. 02210. Ap¬ 
plicant's representative: Lawrence T. 
Shells (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Frozen foods, from those points in 
Pennsylvania on and east of U.S. High¬ 
way 15, to points in Arkansas, Colorado, 
Kansas. Minnesota. Nebraska and Okla¬ 
homa. The purpose of this filing is to 
eliminate the gateway of Dundee. N.Y. 

No. MC 113843 (Sub-No. E998) filed 
December 2. 1974. Applicant: RE¬ 

FRIGERATED FOOD EXPRESS, INC., 
316 Summer 8treet, Boston. Mass. 02210. 
Applicant's representative: Lawrence T. 
Shells (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Frozen foods, from Milwaukee, 
Wise., to points in Delaware. The purpose 
of this flimg Is to eliminate the gateway 
of Elmira. N.Y. 

No. MC 113843 (Sub-No. E999*. filed 
December 2. 1974. Applicant: REFRIO- 
ERATED FOOD EXPRESS. INC., 316 
Summer St., Boston. Mass. 02210. Appli¬ 
cant's representative: Lawrence T. 
Shells (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 


ing: Frozen food, from Green Bay. Wls., 
to Annapolis and Baltimore, Md„ and 
those points in Maryland east of the 
Chesapeake Bay and south of the Chesa¬ 
peake and Delaware Canal. The purpose 
of this filing is to eliminate the gateway 
of Elmira, N.Y. 

No. MC 113843 <8ub-No. E1002). filed 
December 2. 1974. Applicant: REFRIG¬ 
ERATED FOOD EXPRESS. INC., 316 
Summer St., Boston, Mass. 02210. Appli¬ 
cant’s representative: Lawrence T. 
Shells (same as above *. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods, from the District of 
Columbia to those points In the Upper 
Peninsula of Michigan on and west of a 
line beginning at Lake Superior and ex¬ 
tending along U.S. Highway 41 to Junc¬ 
tion Michigan Highway 95. thence along 
Michigan Highway 95 to the Wisconsln- 
Michigan State line, and Norway, Mich. 
The purpose of this filing is to eliminate 
the gateway of Elmira. N.Y. 

No. MC 113843 (Sub-No. E1003). filed 
December 2, 1974. Applicant: REFRIG¬ 
ERATED FOOD EXPRESS. INC.. 316 
Summer St., Boston. Mass. 02210. Appli¬ 
cant's representative: Lawrence T. 
Shells (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods, from Philadelphia, 
Pa., to those points in Indiana on. north 
and west of a line beginning at the Ohio 
River and extending along U S. Highway 
41 to Junction Indiana Highway 47, 
thence along Indiana Highway 47 to 
Junction U.S. Highway 231, thence along 
US. Highway 231 to Junction Indiana 
Highway 26. thence along Indiana High¬ 
way 26 to the Indiana-Ohio State line, 
and Anderson and Muncle, Ind. The pur¬ 
pose of this filing is to eliminate the 
gateway of Elmira, N.Y. 

No. MC 113843 (Sub-No. E1004). filed 
December 2. 1974. Applicant: REFRIG¬ 
ERATED FOOD EXPRESS. INC.. 316 
Summer St.. Boston. Mass. 02210. Appli¬ 
cant’s representative: Lawrence T. 
Shells (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods, from Philadelphia, 
Pa., to those points in New York on and 
south of a line beginning at the New 
York-Pennsylvania State line and ex¬ 
tending along U.8. Highway 15 to Junc¬ 
tion New’ York Highway 17, thence along 
New’ York Highway 17 to Lake Erie, and 
those points in New York beginning at 
Lake Ontario and extending along New 
York Highway 3 to Tupper Lake, thence 
along New York Highway 30 to the 
United States-Canada International 
Boundary line. The purpose of tills filing 
is to eliminate the gateway of Elmira, 
N.Y. 

No. MC 113843 (Sub-No. E1005), filed 
December 2, 1974. Applicant: REFRIG¬ 
ERATED FOOD EXPRESS, INC., 316 
Summer Street. Boston, Mass. 02210. 
Applicant's representative: Lawrence T. 
Shells (same as above). Authority sought 
to operate as a common carrier , by 


motor vehicle, over irregular rout* 
transporting: Frozen foods, from Vfc«, 
land. N.J., to those points in Pennsyl. 
vanla on and north of a line beginnijy 
at Lake Erie and extending along Penn¬ 
sylvania Highway 8 to Junction C5 
Highway 6. thence along U.S. Highly 
6 to junction UJS. Highway 15. ihenc* 
along US. Highway 15 to the Penniyt- 
vania-New York State line. The pur¬ 
pose of this filing is to eliminate the 
gateway of Elmira, N.Y. 


No. MC 113843 (Sub-No. ElOOfl). fild 
December 2. 1974. Applicant: REFRIG¬ 
ERATED FOOD EXPRESS. INC. Ill 
Summer Street. Boston. Mass. 02210 
Applicant's representative: Lawrence T 
Shells (same as above). Authority sought 
to operate as a common carrier , faj 
motor vehicle, over Irregular route, 
transporting: Frozen foods , from Mam* 
ville. Pa., to those points in Vermoct 
on and north of a line beginning at the 
Vermont-New* Hampshire State lice and 
extending along Interstate Highway M 
to junction Vermont Highway lOT. 
thence along Vermont Highway 107 to 
junction Vermont Highway 100. thence 
along Vermont Highway 100 to Junction 
Vermont Highway 73. thence along Ver¬ 
mont Highway 73 to Junction Vermont 
Highway 73A. thence along Vermont 
Highway 73A to Lake Champlain. The 
purpose of this filing is to eliminate the 
gateways of Yates, Ontario, Wayne. 
Onondaga, Monroe, Genesee, Livingston. 
Chautauqua. and Cattaraugui 
Counties. N.Y. 


No. MC 113843 (Sub-No. E1008*. filed 
December 2, 1974. Applicant: REFRIG¬ 
ERATED FOOD EXPRESS INC., 811 
Summer Street, Boston. Mass. 02210. 
Applicant’s representative: Lawrence T 
Shells (same as above). Authority sought 
to operate as a common carrier, by 
motor vehicle. over irregular routes 
transporting: Frozen foods, from Cham- 
bersburg. Pa., to those points in 
Hampshire on and north of a Une Be¬ 
ginning at the New Hampshire-Vcnnoit 
State line and extending along : w* 
Hampshire Highway 12/103 to CUre- 
mont. thence along Ne *' Hami ^ 
Highway 11/103 to Wendell, 

New Hampshire Highway 11 to 
Uon U.8. Highway 3. time* atongW 
Highway 3 to Junction Ncw Ha PPtfg* 
Highway 25. thence along New H*PP* 
ahiro Highway 25 to U»Ne* • ‘, 
shire-Malne State line. , T .^ ? 
this Wing is to eliminate thei <*V 

of Yates. Ontario. Wayne. OnondMi 
Monroe. Genesee, Uvingston. C! • 
qua and Cattaraugus CounUes. n • 

NO. MC 113843 

December 2. 1974. AppU^t. J]{ 

82 ? as SETS-*!: 
SSA’SSSSSA #» 

transporting: Frozen Ar k&ru*s 

brook. N.J.. to those points in 

on. north and west of a ^ «ui 

at the Arkansas-MisMuri State^a „ 

extending along OS. High**? 
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Miction Arkansas Highway 18, thence 
4 ] 00 $ Arkansas Highway 18 to Jones¬ 
boro, thence along Arkansas Highway 
39 to junction Interstate Highway 40. 
tiifnce along Interstate Highway 40 to 
< auction Arkansas Highway 33, thence 
ilocs Arkansas Highway 33 to Junction 
Arkansas Highway 130. thence along 
Arkansas Highway 130 to junction Ar¬ 
kansas Highway 1, thence along Arkan- 
\is Highway 1 to Junction Arkansas 
Highway 54, thence along Arkansas 
Highway 54 to Junction UB. Highway 05. 
thence along U.S. Highway 65 to the 
Arkansas-Louisiana State line. The 
purpose of this filing Is to eliminate the 
gateway o! Dundee, N.Y, 

No MC 113843 (Sub-No. E1010), 
filed Decent her 2. 1974. Applicant: RE¬ 
FRIGERATED FOOD EXPRESS, INC., 
116Summer Street, Boston, Mass. 02310. 
Applicants representative: Lawrence T. 
Shells 'same as above). Authority sought 
to operate as a common carrier . by motor 
lehlcle, over Irregular routes, transport- 
tag: Frozen fruits, from Corinna, Me., to 
points In Arkansas. Colorado. Iowa, Kan- 
tas. Kentucky, Minnesota, Missouri, 
Xchrwka. Oklahoma, Texas, and Wis¬ 
consin. The purpose of this filing is to 
eliminate the gateways of Geneva. West- 
fiekt and Penn Yan. N.Y. 


No MC 113843 (Sub-No. E1013), 
filed December 2 . 1974. Applicant: RE¬ 
FRIGERATED FOOD EXPRESS. INC., 
316 Summer Street. Boston. Mass. 02210. 
Applicant’s representative: Lawrence T. 
Sails (same as above). Authority sought 
to operate as a corn man carrier, by motor 
tehlele, over Irregular routes, transport¬ 
er Frozen foods, from Pittston, Pa., to 
wom points In New York on and south 
* »line beginning at Lake Erie and ex¬ 
haling along New York Highway 17 to 
tafctkm US. Highway 15. thence along 
if Highway 15 to the New York-Penn- 
jnviLnla State line, and Ogdensburg, 
JY The purpose of this filing is to 
the gateway of Elmira. N.Y. 

W C 113843 ^Sub-No. E1014>, 
2 - 1974 - Applicant: RE¬ 
FRIGERATED FOOD EXPRESS. INC,, 

AtmhJl Cr Strect > Boston, Mass. 02210. 
Wcants representative: Lawrence T. 
hame as above). Authority sought 
** ? common carrier, by motor 
cto, over irregular routes, transport- 

H to to &' from Philadelphia. 

ta oh, ° on and norto 
jLiPf l ? tinnta * ftt Erie and ex- 
, D S Hlghiray o to l4e- 
V t A H1 « hw “y 20 to 

St0,e lin «- The 

KclSn£! n N .?. tOeltolnat£th0 

®rtOe^»J 13 ^ 43 <8ub *No. E1015), 
^■IGERATFn Applicant: RE- 

31 «S^S tr !^°° PPRESS. INC., 
ApplW. r^n^ 1 ' P 0 * 100 ' Mass. 02210 . 
^«J7r taUw: Lawrence T. 
,0 operate ^Scomm > ' AuU,orlt y sought 
Tehfele ©v« fZ?,? 10 " carri * r - by motor 

hi: FrJZ rout « 8 - ^Port- 

«kk N °n ,oo f*- fr ° m N ° rth Bm »w- 

mtu ta nUnoli - Indiana. 

• "* Missouri. The purpose of 


this filing Is to eliminate the gateway of 
Elmira. N.Y. 

No. MC 114211 (Sub-No. E490>. hied 
June 4. 1974. Applicant: WARREN 

TRANSPORT. INC.. P.O. Box 420. 
Waterloo, Iowa 60704. Applicant's rep¬ 
resentative: Kenneth R. Nelson (same 
ns above). Authority sougnt to operate 
a 8 a common currier, by motor vehicle, 
over irregular routes, transporting: Self- 
propelled tractors, road making machin¬ 
ery and contractors' equipment and 
supplies , from points in that port of 
Minnesota on and west of a line begin¬ 
ning at the Minnesota-Wisconsin State 
lino extending along Interstate Highway 
94 to junction Minnesota Highway 3 . 
thence along Minnesota Highway 3 to 
junction UB. Highway 52. thence along 
U.S. Highway 52 to junction U 8 . High¬ 
way 63. thence along U.S. Highway 63 to 
junction Interstate Highway 90. thence 
along Interstate Highway 90 to junction 
US. Highway 218. thence along U.S. 
Highway 218 to the Minnesota-Iowa 
State line, and Irom points in that part 
of Minnesota on and east of a line begin¬ 
ning at the Minnesota-Wisconsin State 
line extending along U.S. Highway 12 to 
junction Interstate Highway 694, thence 
along Interstate Highway 694 to junc¬ 
tion Interstate Highway 494. thenOc 
along Interstate Highway 494 to Junction 
U.S. Highway 169. thence along US. 
Highway 169 to junction Minnesota 
Highway 22. thence along Minnesota 
Highway 22 to Junction Minnesota High¬ 
way 109. thence along Minnesota High¬ 
way 109 to junction U.S. Highway 16. 
thence along UB. Highway 16 to junction 
U.S. Highway 69, thence along U. 8 . 
Highway 69 to the Minncsota-Iowa State 
line, to points in that part of North 
Dakota on and north and west of a line 
beginning at the Minnesota-North 
Dakota State line extending along In¬ 
terstate Highway 94 to Junction North 
Dakota Highway 32. thence along North 
Dakota Highway 32 to junction North 
Dakota Highway XL 
Thence along North Dakota Highway 
11 to junction North Dakota Highway 3. 
thence along North Dakota Highway 3 
to the North Dakota-South Dakota State 
line; to points in that part of South 
Dakota on and north and west of a line 
beginning at the North Dakota-South 
Dakota State line extending along South 
Dakota Highway 45 to junction 8 outh 
Dakota Highway 20, thence along South 
Dakota Highway 20 to Junction US. 
Highway 83, thence along U.S. Highway 
83 to junction U.S. Highway 12, thence 
along U S. Highwray 12 to junction South 
Dakota Highway 20 . thence along South 
Dakota Highway 20 to Junction South 
Dakota Highway 65. thence along South 
Dakota Highway 65 to Junction US. 
Highway 212 . thence along U S. Highway 
212 to junction 3outh Dakota Highway 
73. thence along South Dakota Highway 
73 to Junction South Dakota Highway 34 . 
thence along South Dakota Highway 34 
to junction U.S. Highway 85, thence 
along U.S. Highway 85 to the South 
Dakota-Wyoming State line: to points 
in that part of Colorado on and w r est of 
a line beginning at the Wyomlng-Colo- 
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rado State line extending along US. 
Highway 85 to Junction US. Highway 
287, thence along U.S. Highway 287 to 
junction U.S. Highway 50. thence along 
U. 6 . Highway 50 to the Colorado-Kan- 
sas State line; to points In that part of 
Wyoming on and north and west of a 
line beginning at the South Dakota- 
Wyomlng State line extending along U S. 
Highway 85 to Junction U.S. Highway 18/ 
85, thence along U 8 . Highway 18/85 to 
Junction US. Highway 18/20. thence 
along U.S. Highway 18 20 to junction In¬ 
terstate Hlghwav 25. thence along Inter¬ 
state Highway 25 to the Colorado State 
line. 

To points in that part of Kansas on 
and south of a line beginning at the 
Colorado-Kansas State line extending 
along U. 8 . Highway 50 to Junction UB. 
Highway 270, tbrnce along U.S. High¬ 
way 270 to the Oklahoma-Kansas State 
line; to points In Oklahoma on and west 
of n line beginning at the Kamas-Okla- 
homa 8 tate line extending along U.S. 
Highway 83 to the Oklahoma-Texas 
State line, and those points in Oklahoma 
on and south of a line beginning at the 
Texas-Oklahoma St »te line extending 
along U.S. Highway 62 to Junction U 8 . 
Highway 283. thence along U.S. High¬ 
way 283 to the Oklahoma-Texas State 
line: to points in that part of Texas on 
and west of a line beginning at the 
Texas-Oklahoma State line extending 
along UB. Highway 83 to junction UB. 
Highway 62. thence along US. Highway 
62 to the Texa*-Oklahoma State line; 
to points In that part of Arkansas on 
and south and ca*t of a line beginning at 
the Arkansas-Texas Stote line extending 
along U. 8 . Highway 82 to Junction U S. 
Highway 79 thence along UB. Highway 
79 to the Arknnsas-Tennessec State line: 
to points in that part of Tennessee on 
and east of a line beginning at the 
Arkanxas-Tenncssoe State line extending 
along U.S. Highway 79 to the Kentucky- 
Tenne«$ee State line; to points In that 
part of Ohio on and cast of a line begin¬ 
ning at the Ohio-Kentucky State line ex¬ 
tending along Interstate Highway 71 to 
Junction Ohio Hirhway 13. thence along 
Ohio Highway 13 to Junction U S. High¬ 
way 250, thence along U 8 . Highw ay 250 
to Sandusky. Ohio: to points in that pari 
of Michigan on and north of a line begin¬ 
ning at the Wi^consin-Michlgan 8 tatc 
line extending along UB. Highway 8 to 
Junction U.S. Highway 2 . 

Thence along U.S. Highway 2 to Es- 
canaba; to points in that part of Wiscon¬ 
sin on and north of a line beginning at 
the Minnesota-Wisconsin State line ex¬ 
tending nlong UB. Highway 8 to the 
Wisconsln-Michlgan State line: and to 
points in Washington. Oregon. Califor¬ 
nia, Nevada, Arizona. Idaho, Montana. 
New Mexico, Louisiana, Mississippi. Ala¬ 
bama, Georgia, Florida, South Carolina. 
North Carolina, West Virginia, Vermont, 
New Hampshire, and Maine. The pur¬ 
pose of this filing is to eliminate the 
gateway of Minneapolis. Minn. 

By the Commission. 

[seal 1 Joseph M. Harrington. 

Acting Secretary . 

|FR Doc.75-15599 Filed 6-13-75:8:45 amj 
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(Notice No. 7891 

ASSIGNMENT OF HEARINGS 

June 11* 1975. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
Interested parties should take appro¬ 
priate steps to insure that they are no¬ 
tified of cancellation or postponements 
of hearings in which they are interested. 

MC 130288. Richard L. Morgan Agency, now 
being assigned September 18. 1975 (1 week) 
at Topeka, Kansas: In a hearing room to 
be later designated. 

MC 10781 Sub 287. Transamerlcan Freight 
Lines. Inc- now assigned July 28. 1975 at 
Amarillo, Texas U canceled and the ap¬ 
plication U dismissed. 

MC-P 12250. Lovelace Truck Service. Inc.— 
Purchase (Portion)—Atkinson. Inc. and 
MC 151 Sub 53. Lovelace Truck Service. 
Inc- now assigned July 21, 1975 (5 daya). 
at Columbus, Ohio, will be held In Room 
235. Pederal Office Building. 85 Marconi 
Boulevard, bearing will also be held on 
July 28. 1975 (5 days), at Indianapolis. 
Indiana at the Indianapolis Athletic Club, 
350 N. Meridian Street, and on August 4. 
1976 ( 6 days) at St. Louis. Missouri, at 
the Missouri Athletic Club. 405 Washing¬ 
ton Avenue. 


MC-C-8572. Arrow Stage Lines. Inc.. Inves¬ 
tigation and Revocation of Certificates, 
now being assigned September 18, 1975, at 
Lincoln. Nebraska (2 days). In a healing 
room to be later designated. 

MC-C-8573. Black Hills Stage Lines. Inc.— 
Investigation and Revocation of Certifi¬ 
cates. now being assigned September 23, 
1975 at Lincoln. Nebraska (2 days); In a 
hearing room to be designated later. 

MC 139425 Sub 1. Harold E. Rich, now as¬ 
signed July 18. 1975 at Loe Angeles, Cali¬ 
fornia. 1* canceled and the application Is 
dismissed. 

MC-C 8501. 8hort Freight Lines, Inc. and Van 
Haarcn Specialized Camera, Inc — Inves¬ 
tigation and Revocation of Certificate*, 
now being continued to July 16. 1975. at 
the Offices of the Interstate Commerce 
Commission, Washington, D.C. 

MC 124004 Sub 28, Richard Dahn. Inc . now 
assigned July 22. 1975 at Chicago. Illinois 
Is postponed to October 1, 1975 (3 days) at 
Chicago, Illinois; In a hearing room to be 
designated later. 

MC 115807 Sub 8. Arrow Transfer Co- Ltd- 
now assigned July 15. 1975, at Olympia. 
Washington, will be held in the Conference 
Room 6th Floor. Highway Licenses Bldg- 
12 th & Washington St. 

MC 95540 Sub 918. Watkins Motor Lines. Inc., 
now assigned July 16. 1975, at Chicago. Il¬ 
linois will be held In Room 1743 Tax Court, 
Federal Offico Bldg. 219 S. Dearborn St. 

MC 107496 Sub 975. Ruran Transport Cor¬ 
poration. now assigned July 17, 1975, at 
Chicago. Illinois, will be held In Room 
1743, Tax Court. Federal Office Bldg., 219 
8. Dearborn 8treet. 

MC 95876 Sub 159. Anderson Trucking Serv- 
loe, Inc- now assogned July 21. 1975. at 
Chicago. Illinois, will be held In Room 1814. 
Court of Claims. Federal Office Bldg- 219 
8. Dearborn Street. 


MC 108874 Sub 152. Schtlll Motor Une*. Inc 
now being assigned July 2. 1975 (i a*y) •> 
Chicago. Illinois. In Room 1086A. Evemt 
McKinley Dirkaon Building, 219 South 
Dearborn Street. 

MC 136208 Sub 3. Creager Trucking Co., tor, 
now assigned July 8. 1975. at Salem, Ore- 
gon, will be held In Room E. Labor k In* 
dustrles Bldg. 

MC 107107 Sub 441. AUcnnan Transport 
Lines, Inc- has been continued to July 2t, 
1975 at the Offices of the Interstate Com¬ 
merce Commission. Washington. DC 

MC 140124. T-Emp Corp- now assigned June 
26. 1975. at Washington. D.C U canoe:** 
and transferred to Modified Procedure 

MC 130285, Special Freight System*. Inc., mm 
being assigned September 23, 1973 <3dayii 
at St. Paul. Minnesota; In a hearing room 
to be designated later. 

MC 113855 Sub 298. International Transport 
Inc., now assigned July 15. 1975, at S*n 
Francisco. Calif-, will be held In Room 
13025, Federal Bldg.. & U-S Courthomt 
450 Golden Gate Ave 

MC 139974. Louie Austin. DBA Austin Truck 
Service, now assigned July 17, 1975. st San 
Francisco. Calif., will be held In Room 
13025. Federal Bldg- 4c US. Courthou*. 
450 Golden Gate Ave 

MC 139134 Sub 2. Kennedy Motors. Inc, new 
assigned July 21. 1975. at Seattle. Wadi, 
will be held In Room 1070. Federal 0®ce 
Bldg., 909-lst Avenue. 

MC 135519 Sub 5, Anthony G Ayala. DBA 
Queen City Trucking, now assigned 
July 23. 1975, at Seattle. Wash., will be 
held In Room 848. Federal Building. »tS 
2nd Avenue. 

MC 52858 8ub 112. Convoy Company, now 
assigned July 28. 1975. at Anchorage. 

Alaska, will be held In the Anchorage Hol¬ 
iday Inn, 239 W'eat 4th Avenue. 

( seal 1 Joseph M. Harrington, 

Secretory. 
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DEPARTMENT OF LABOR 

Office of the Secretary of Labor 
[ 29 CFR Part 89 ] 

SENIOR COMMUNITY SERVICE 
EMPLOYMENT PROGRAM 

Notice of Proposed Rulemaking 

Pursuant to section 902(b) (2) of Title 
IX of the Older Amercians Comprehen¬ 
sive Services Amendments of 1973 (Pub. 

L 93-29. 87 Stat. 62>, the Department 
of Labor published regulations in the 
Federal Register (39 FR 20452) on Mon¬ 
day. June 10.1974, to implement the Sen¬ 
ior Community Service Employment 
Program. Because of severe time con¬ 
straints. these regulations were codified 
os Part 89. Title 29 of the Code of Fed¬ 
eral Regulations without prior issuance 
as a proposed rulemaking document. It is 
the policy of the Department of Labor to 
invite and receive comments from inter¬ 
ested persons concerning codified docu¬ 
ments published without prior public 
notification. Accordingly, interested per¬ 
sons were invited to submit comments 
to the Department with regard to the 
new Part 89. 

A number of comments were received 
and evaluated by the Department pur¬ 
suant to this Invitation. Numerous rec¬ 
ommendations for the improvement of 
these regulations were also generated 
within the Department since their publi¬ 
cation. As a result of the comments and 
recommendations, it has been deter¬ 
mined advisable to revise Part 89 with 
respect to format, section numbering, 
and several areas of substantive content. 
This determination was reached in view 
of the need to improve the regulations 
In terms of clarity, thoroughness, and 
precision of meaning. In addition to cor¬ 
recting editorial shortcomings, a need 
was also noted to revise many stated re¬ 
quirements and procedures related to 
the award of Federal funds, project 
operations, and project administration. 

The priority consideration reserved for 
grant applications submitted by State 
and local agencies which have been 
awarded grants under the Comprehen¬ 
sive Employment and Training Act of 
1973 as now provided by 5 89.7(b) will 
be eliminated. This action is being taken 
in response to Congressional Intent that 
the program be implemented primarily 
through the national contracts approach. 

The $3.00 per hour limitation on en- 
rollee wages as now provided by 3 89.28 
(c) will be changed to a prevailing wage 
limitation in the new 3 89.32. This action 
Is being taken to prevent Inequity where 
an cnrollee performs work assignments 
for which wages are usually higher than 
$3.00 per hour. 

The enrollee eligibility criteria now 
stated in 4 89.16 will be clarified and 
made more precise in the new 4 89.19. 
This action Is being taken to provide 
more detailed and specific guidance to 
project sponsor organizations in deter¬ 
mining the eligibility of applicants for 
enrollment under a project. 

The enrollment priorities now stated 
In 5 89.17 will be revised In the new 


4 89.20, which gives priority to persons 
who apply for rc-enrollment under ex¬ 
tenuating circumstances, disabled veter¬ 
ans, persons in the most aggravated eco¬ 
nomic distress, and persons 60 years old 
or older. This action is being taken to 
provide project sponsor organizations 
with more detailed and specific guidance 
In selecting eligible persons for enroll¬ 
ment. 

The limitation of 16 hours per month 
on reimbursable enrollee training time as 
now provided by 3 89 22(b> will be elim¬ 
inated In the new f 89.26. This action is 
being taken in recognition that enrollees 
who are given technical or parapro- 
fesslonal work assignments may require 
more extensive training than can be 
accomplished in 16 hours per month. 

A section concerning the hiring of 
temporary enrollees will be added as the 
new 5 89.34. This action is being taken to 
specifically authorize project sponsor or¬ 
ganizations to enroll persons over and 
above their planned slot levels In order 
to effectively use project funds which 
might otherwise remain unspent. 

Subpart E. now entitled Contract Ad¬ 
ministration, will be retitlcd Administra¬ 
tive Standards for Project Agreements 
with Public and Private Institutions of 
Higher Education, Public and Private 
Hospitals, and Other Public and Private 
Nonprofit Organizations. The new Sub- 
part E will contain and reflect adminis¬ 
trative guidelines recently proposed by 
the General Services Administration, 
with respect to organizations of this 
type. 

This proposed rulemaking document 
should be considered as a complete revi¬ 
sion of Part 89. which bears review’ in 
depth. Interested persons may partici¬ 
pate in this proposed rulemaking process 
by submitting written data, views, and 
arguments pertaining to the proposed re¬ 
vision of Part 89 to the Assistant Secre¬ 
tary for Manpower. United States De¬ 
partment of Labor, 601 D Street, NW., 
Washington. D.C. 20213. Attention: As¬ 
sociate Manpower Administrator for 
Manpower Development Programs. Room 
6000. Comments received on or before 
July 14. 1975. will be considered before 
final action is taken on this proposal. 
Copies of all written comments received 
will be available for examination by in¬ 
terested persons in room 6402. Patrick 
Henry Building. 6th and D Streets NW., 
Washington. D.C. The proposal may be 
changed in light of the comments 
received. 

In consideration of the foregoing, It Is 
proposed to amend Title 29 by revising 
Part 89 to read as follows: 

PART 89—SENIOR COMMUNITY SERVICE 
EMPLOYMENT PROGRAM 


8*c. 

89 8 Submitting an application 
89 9 Review. 

89 10 Rejection. 

89.11 Negotiation. 

89 12 Award. 

Subpart C—Project Operation* 

89.15 General. 

89.16 Basic respousl bill ties of the project 

sponsor. 

89 17 Cooperative relationships. 

89.18 Recruitment and selection 

89.19 Eligibility for enrollment in s project 

89.20 Enrollment priorities. 

89.21 Physical examinations. 

89.22 Orientation. 

8923 AMenment 

89 24 Pre-Job training. 

89.25 Subsidized employment. 

89 26 Training after placement 
BO27 Eftrollee supportive servicer 

8928 Enrollee transportation. 

8929 Placement Into unsubsidlced employ¬ 

ment 

89.30 Duration of enrollment. 

89.31 Adverse actions against enrollees. 

89.32 Enrollee wages. 

89.33 Enrollee fringe benefits 
89 34 Temporary enrollee*. 

89.35 Working conditions for enrollees. 

89.36 Non-Pcderal status of enrollees. 

89.37 Nondiscrimination and equal employ¬ 

ment opportunities. 

8938 Special limitations on project aetb- 

lUes. 

89.39 Nepotism. 

89.40 Maintenance of effort. 

89.41 8ponaor share of the costs of toe 

project. 

89 42 Limitations on Federal funds. 

89 43 Subproject agreements. 

Subpart D— Administrative Requirement* fm 
Project Grants to State and Local Government* 

89 51 Oeneral. 

89 62 Cash depositories. 

89 53 Bonding and Insurance. 

89.54 Records maintenance 

89 55 Single State agency not required. 

89 56 Project Income. 

89.57 Matching share 

89.58 Standards for grantee financial man¬ 

agement systems. 

89.59 Financial reporting requirements. 

89.60 Monitoring and reporting project per¬ 

formance. 

89.61 Payment procedures 

89.62 Budget revision procedures. 

89 63 Orant closeout procedures 

69 64 Property management standards 
89.65 Procurement standards. 

Subpart E— Administrative Standard* 

pitals, and Other Public and Private Nonp 
Organization* 

89.71 

89.72 

89.73 
89 74 
89 75 


Oeneral. 

Cash depositories 
Bonding and Insurance. 
Records maintenance. 
Project Income. 


Sec. 
89 1 
892 

B9.3 


805 
89 6 

89.7 


Subpart A—General 

Scope and purpose. 

Allotment of funds. 

Definitions. 

Subpart B— Award of Federal Funds 

Oeneral. 

Soliciting applications for Federal 
funds. 

Application format and content. 


Ocf.ru 

89 79 Monitoring and reporting project 
formance. 

80 80 Payment procedures. 

89 81 Budget revision procedures. 

89.62 Closeout procedures 

89.83 Suspension and termination y 

89 84 Property management standards. 
89.85 Procurement standards. 

Subpert F —Interagency Agreements 
89.91 Administration. 
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Subpart G—AaMttmarrt and Evaluation 

0K- 

t,)M General. 

fprr Responsibilities of the Secretary. 

I is* Limitation. 

$ubp*rt H —Consultation With Other Agencies 

#99 consultation. 

Authosjty: Pub. L. 93-29, sec. 902(b) (2); 
S? Slat 62; 42 U.S.C. 3061. 

Subpart A —General 

{89.1 Scope and purpose. 

(a) This Part 89 contains the regu¬ 
lations of the Department of Labor for 
the Senior Community Service Employ¬ 
ment Program which is authorized un¬ 
der the Older American Community 
Service Employment Act. Title IX of the 
Older Americans Comprehensive Serv¬ 
ices Amendments of 1973. The Senior 
Community Sendee Employment Pro- 

Is designed to provide, foster, and 
promote useful part-time work oppor¬ 
tunities in community service activities 
for economically disadvantaged persons 
who are 55 years old or older. 

(b) Statutory authority for the regu¬ 
lations contained in this part is found in 
Section 902<bM2> of TiUe IX of the 
OSder Americans Comprehensive Serv¬ 
ices Amendments of 1973, Pub. L. 93-29; 
42US.C. 3061. 


§89.2 Allotment of fund*. 


<a) The Secretary shall allot funds for 
projects In each State in accordance with 
the distribution formula contained in 
action 906*a> of the Act. 

<b> As the number of persons aged 55 
or older in each State must be considered 
in allotting funds to the States, the Sec¬ 
retary shall use the appropriate popula¬ 
tion figures contained in the most recent 
ewaus reports published or prepared by 
the US. Department of Commerce. 

<c> The Secretary inay adjust the al¬ 
lotment to a State only as permitted by 
lecUon 906<b) of the Act. 

The amount allotted for projects 
within a State shall be apportioned 
»mong areas within the State in an equi¬ 
table manner, taking into consideration 
“^ proportion which eligible persons in 
™ area bears to the total number of 
f, persons in that State and taking 
tmo consideration the relative distribu¬ 
te^ of eligible individuals residing in 
rJnu urban areas within the State. 
§89.3 Definition*. 


no!*. f ° ,lowin g definitions consistent 

Jectior^ftOK? 07 ot Uie Act apply to aIi 

on ^ °* ^ls part: 

I?**? 5 thc Older American Com- 
Stu Em Ptoyment Act of 1973, 

PttwL 0 * 111 ® OWer African« Com- 
Amendments of 1973. 

oJ^^fwnilyincome’’ means the an- 
»SrhT\° f v money received by a family 

with nrivwi, 1 * computed ln accordance 
^“Wocedures established by the De- 

*£ lfare Payment" means any 
fly under Aw I J a> S cnt provl ded to a fam- 
ChUdrw Dcp eDdent 

Supplementary Security In- 
ny other regular cash payments 


provided by a State or local governmental 
welfare agency. 

“Community service” means social, 
health, welfare, educational, library’, rec¬ 
reational. and other similar services: 
conservation, maintenance or restoration 
of natural resources: community better¬ 
ment or beautification: antipollution and 
environmental quality efforts; economic 
development: and other types of serv¬ 
ices which the Secretary may include in 
a project agreement. It excludes build¬ 
ing and highway construction work (ex¬ 
cept that which is normally performed 
by the project sponsor > and w r ork which 
inures primarily to the benefit of a pri¬ 
vate profit-making organization. 

“Department” means the United States 
Department of Labor and includes each 
of its operating agencies and other orga¬ 
nizational units. 

“Economically disadvantaged person” 
means a person who is a member of a 
family which receives regular cash wel¬ 
fare payments or whose annual income 
in relation to family size does not exceed 
the poverty level determined in accord¬ 
ance with criteria established and up¬ 
dated by the U.S. Office of Management 
and Budget. 

“Enrollee” means an individual who is 
eligible, receives services, and is employed 
under a project. 

“Eligible organization” means an orga¬ 
nization w r hich is legally capable of re¬ 
ceiving and using Federal funds under 
the Act and entering into a project 
agreement with the Secretary. Eligible 
organizations are limited to: 

(a> States and agencies of a State; 

<b> Units of local government and 
their agencies; 

<c> Public and private nonprofit agen¬ 
cies and organizations other than polit¬ 
ical parties; 

<d> Federal establishments and agen¬ 
cies; and 

(e> Indian tribes on Federal or State 
reservations. 

“Host agency” means a public agency 
or private nonprofit organization (ex¬ 
cluding political parties) other than a 
project sponsor or subproject sponsor, 
which provides a work-site and work 
supervision for project cnrollecs. 

“Indian tribe” means a tribe, band, or 
group of American Indians or Alaskan 
natives identified on the basis of his¬ 
torical. geographical or cultural char¬ 
acteristics. or subpart of such & tribe, 
band, or group. 

“Local government” means a local unit 
of government Including specifically a 
county, municipality, city, town, town¬ 
ship, local public authority, special dis¬ 
trict. intrastate district, council of gov¬ 
ernments. sponsor group representative 
organization, and other regional or in¬ 
terstate government entity, or any agency 
or Instrumentality of a local government 
except institutions of higher education, 
hospitals, and school districts. 

“Project” means an undertaking by 
& project sponsor pursuant to a project 
agreement between the Secretary and 
the project sponsor which provides for 
the employment of eligible individuals 
and the delivery of associated services. 


“Project agreement” means a legally 
binding agreement in document form 
which is a grant, contract, or other form 
of agreement entered into between the 
Secretary and an eligible organization 
and which awards Federal funds Arid 
provides for authorized activities under 
the Act. 

“Project sponsor” means an eligible 
organization which has entered into a 
project agreement with the Department. 

“State” means any of the several States 
of the United States, the District of 
Columbia, the Commonwea 1th of Puerto 
Rico, any territory or possession of the 
United States, and. for the purposes of 
Subpart D. Includes any agency or in¬ 
strumentality of a State, exclusive of 
institutions of higher education and 
hospitals. 

“Subproject” means a separately iden¬ 
tifiable portion of a project which in¬ 
volves the enrollment and employment 
of eligible individuals and the general 
administrative and supervisory functions 
associated therewith. 

“Subproject agreement” means an 
agreement entered into between & proj¬ 
ect sponsor and an eligible organization 
which provides for the transfer of Fed¬ 
eral funds to the eligible organization for 
the purpose of carrying out a subproject. 

“Subproject sponsor” means an eligi¬ 
ble organization which has entered into 
a subproject agreement with a project 
sponsor. 

Subpart B—Award of Federal Funds 

§ 89.3 Onrr.nl. 

(a) Thc Secretary may make such 
grants, contracts, or other agreements 
to provide for the award of Federal funds 
to eligible organizations as may be nec¬ 
essary’ to carry out the purposes of the 
Act 

(b> Each grant contract, or other 
agreement shall be developed and exe¬ 
cuted in accordance with the provisions 
of this Subpart B. 

| 89.6 Soliciting application* for Fed¬ 
eral fund*. 

<a> The Secretary may, at any time, 
solicit or request eligible organizations to 
submit application for funds. The Sec¬ 
retary' may limit solicitation to organi¬ 
zations which he determines have special 
or unique capabilities to undertake a 
project or which, under the statute, must 
receive special consideration in the 
award process. 

fb) A solicitation for an application is 
not an assurance or commitment from 
the Department that an application will 
be approved for funding. 

(c> In soliciting applications, the Sec¬ 
retary' will specify program requirements 
to which the proposal or application 
must assure adherence as a condition for 
approval or acceptance. These specifica¬ 
tions may include, but are not limited to: 

(1) The performance period of the 
project; 

(2) The amount of Federal funds to be 
awarded, including when necessary a 
State-by-State breakdown of the total 
amount; 
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(3) The minimum required sponsor 
contribution to the costs of the project; 
and 

<4> Performance goals such as ihe 
number of enrollment positions to be 
established, the date by which all or 
nearly all enrollment positions are to be 
filled, and the number of unsubsidized 
placements to be achieved. 

§ 80.7 Application formal and content. 

<a> When the applicant Is a State or 
unit of local government, exclusive of 
institutions of higher education and 
hospitals, the application shall follow 
the format prescribed in Federal Man¬ 
agement Circular *FMC) 74-7. Attach¬ 
ment M. 

(b> When the applicant is an organi¬ 
zation other than those described in 
paragraph <a> of this section, the ap¬ 
plication shall be prepared in the format 
prescribed by the Department. 

<c> As a condition for approval an ap¬ 
plication for funds must indicate or con¬ 
tain the following; 

(D The performance period of the 
project; 

<2> A project budget for both the De¬ 
partment’s share and the sponsor’s share 
which accounts for administrative costa, 
enroliee wages, enrollec fringe benefits, 
enrollcc transportation costs, and other 
enroliee costs; 

<3> A description of objectives and 
need for the project; 

(4) A description of the results or 
benefits to be derived from the project, 
Including benefits which will accrue to 
project enrollees and benefits which will 
accrue generally to the community or 
communities in which the project is to 
operate: 

(5) A description of operational meth¬ 
ods. arrangements, or procedures to be 
used for providing enroliee: 

(I) Recruitment and selection; 

(II) Physical examinations; 

(Hi) Orientation; 

(iv) Assessment; 

(v) Pre-Job training; 

(vi) Placement into subsidized jobs; 
<vii> Training for those placed into 

subsidized employment: 

(vill) Supportive services; 
fix) Transportation; 

(x> Placement into unsubsidized em¬ 
ployment including follow-up: and 
<xi) Due process for resolving issues 
which might arise between an enroll¬ 
ment applicant or enroliee and the proj¬ 
ect sponsor; 

(6) Quantitative performance goals 
Including; 

(1) The number of enrollment posi¬ 
tions to be establb&ed; 

(U) The date by which all, or nearly 
all. enrollment positions are expected to 
be filled; and 

(III) The number of unsubsidized 
placements to be achieved; 

(7) A description of the steps to be 
taken by the project sponsor to evaluate 
project performance In light of antici¬ 
pated results and benefits; 

(8) A description of how the project 
sponsor will establish cooperative rela¬ 
tionships, liaison, and working linkages 


with other manpower programs and 
agencies, with agencies concerned with 
or experienced in problems of aging, and. 
if any. with other types of organiza¬ 
tions; 

<9) A description of and Justification 
for any project activity to be carried out 
under subproject agreement; 

(10) The specific geographic location 
or locations of project activity including, 
in cases of multl-State projects, a State- 
by-State breakout as to funds budgeted 
and enrollment positions planned; 

(11) The project staff structure, in¬ 
cluding brief position descriptions for 
nonsecretarial and nonclerical staff; 

(12) A description of the arrangements 
or agreements made with any labor or¬ 
ganization which is necessarily concerned 
with the project: and 

(13) When the applicant is an organi¬ 
zation other than a State or unit of local 
government, a description of the general 
structure of the organization and a cer¬ 
tified statement by a Certified Public Ac¬ 
countant attesting to the adequacy of the 
applicant's financial management sys¬ 
tem. 

§ 89.8 Submitting an application. 

(a) Before preparing and submitting 
an unsolicited application, eligible or¬ 
ganizations arc strongly encouraged to 
contact the Department for information 
concerning the availability of funds and 
the specific procedures involved in the 
preparation and submission of an appli¬ 
cation. In this regard, interested parties 
should contact: 

Associate Manpower Administrator for Man¬ 
power Development Programs 

Room 6000. Patrick Henry Building 

601 D Street, NW. 

Washington. D C, 20213 

(b) The Senior Community Service 
Employment Program is covered by the 
project notification and review proced¬ 
ures set forth in Office of Management 
and Budget (OMB) Circular A-95, Part I. 

(1) Applicants must provide adequate 
and timely notification of intent to ap¬ 
ply to the appropriate State and area¬ 
wide planning and development clear¬ 
inghouses. 

(2) Applicants must provide the appro¬ 
priate State or areawide clearinghouse 
a copy of the completed application if 
the clearinghouse so requests. 

(3) Applicants must include with the 
completed application w r hen it is sub¬ 
mitted to the Department: 

(1) Any comments and recommenda¬ 
tions made by or through clearinghouses 
along with a statement that the com¬ 
ments were considered prior to submis¬ 
sion of the application, or 

(ii) A statement that proper notifica¬ 
tion procedures were followed and that 
no comments were received. 

(c) An eligible organization may sub¬ 
mit an application to the Department at 
any time. The application, along with 
the comments and statements required 
by paragraph (b) of this section, should 
be forwarded to the Associate Manpower 
Administrator for Manpower Develop¬ 
ment Programs whoee address Is given 
in paragraph (a) of this section. 


§ 89.9 Review. 

(a) The Secretary will review sad 
consider for approval each application 
which is submitted by an eligible organ¬ 
ization. This Includes both solicited and 
unsolicited applications. 

(b) In reviewing and considering an 
application, the Secretary will determine 
whether: 

(1) Funds are available for the pro- 
posed project; 

(2) The application assures compliance 
with the requirements of the Act. the 
regulations promulgated under the Act, 
and other applicable law: 

(3) The application is complete airi 
has been prepared in accordance with the 
instructions of the Department: 

(4) The appropriate State Bnd area- 
wide planning and development clearing¬ 
houses have been adequately notified of 
the application; 

(5) Any comment received by or 
through a clearinghouse evidences non- 
compliance with the Act. the regulations 
promulgated under the Act. or other ap¬ 
plicable law* on the part of the applicant; 
and 

(6) The application assures an efTec- 
Uve use of funds consistent with the 
statute. 


§ 89.10 Rejection. 

(a) When the review of an application 

reveals that it Is not approvable, the Sec¬ 
retary wUl notify the applicant in writing 
that the application Is rejected. This 
notification will include the reason or 
reasons for rejection. 

(b> The rejection of a proposal or ap¬ 
plication is a final act and U not subject 
to further administrative review. 

(c) A rejection will not prejudice or 
affect the review and consideration of 
any future application submitted by on 
eligible organization. 

(d) The Department will notify the 
appropriate State and areawide plan¬ 
ning and development clearinghouses of 
a rejection. 


89.11 Negotiation. 

(a) When the review of an application 
eveals that It Is generally wle?****®?; 
Secretary may negotiate with the eligiwc 
rganization to arrive at a project 
aent. The subjects of negotiation may 
nclude. but are not limited to: 

(1) Project components: 

(2) Subproject sponsors; 

(3) Funding level, including buage 
Ine items; and 

(4) Performance goals. 

<b> The Secretary may reject tmypro 

losed project component described^ tne 

application U he determlncs thatt^ 

omponent will not serve the pu i> 

b<c* C The Secretary may. 
loes not produce a mirtu^ 
inclusion, reject written 

went, the Secretary wiU provide a 
lotlflcation In accordance with l 

i 89.12 Award. 

(a) The Secretary may. 11 JunnPP 1 
Jon assures an j^.uon and 

antageoux. approve the nPP^V 
tward fund# without negotl 
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q>) The Secretary may also approve 
ui application as revised during 
negotiation. 

(c > Award of funds will be accom¬ 
plished through the execution of a 
legally binding agreement In document 
form. Hie document, which will be pre¬ 
pared by the Department, will contain: 

(p The application as approved by 
the Secretary; and 

(2) Department of Labor require¬ 
ments for project administration. 

(d» When the project sponsor is a 
unit of State or local government, the 
Secretary shall use a grant agreement to 
implement the project and award funds. 

it) When the project sponsor is a 
nonprofit organization, public or private, 
other than a unit of State or local gov¬ 
ernment. the Secretary shall use a grant 
agreement or a contract, whichever is 
appropriate, to implement the project 
and award funds. Determination as to 
the most appropriate of these two legal 
Instruments shall be based, in each case, 
upon the following general criteria: 

(1) The contract is the appropriate in¬ 
strument when the Department has a 
need to exercise considerable direction 
and control over the project. 

The grant is the appropriate in¬ 
strument when the Department does not 
need to exercise considerable direction 
md control over the project. 

CD When the project sponsor is a unit 
of the Federal Government other than 
the Department of Labor, the Secretary 
shall use an interagency agreement, 
which will be in document form, to im¬ 
plement the project and award Federal 
funds. 

(g> The Department will notify the 
appropriate State and area wide planning 
sad development clearinghouses of fund¬ 
ing award actions. 

Sobpart C—Project Operations 
§89.13 Ccnrral. 


(a» This Subpart C states the basic 
guidelines and standards which shall be 
followed and enforced In the operation 
of projects under the Act. Adherence to 
requirements of tills subpart is a 
condition for the use of funds provided 
under the Act. 

The basic design of a project, as 
tinned in these guidelines and stand- 

U intended to provide a two-fold 
benefit. 

8***fit*'accruing to eligible per- 
joni toho enroll in a project . The persons 
woe served and enrolled by projects are 
^ooomicaily disadvantaged individuals 
jno are 55 years old or older. The basic 
“run of a project shall be to provide 
X* individuals with the general bene- 
resuiting from subsidized part-time 
wjPioymcnt and a moderate level of re- 
gya tuppoftive services. Specifically, 
arV ftn<1 5ervices ** Provided 
<l> Wages; 

commit 6 rc ® I toraUv e experience of 
community service work; 

artjJL ^ ^ftewed sense of personal value 
2 ^ tovtinmaat with the com- 
ltneriiy^ nd the rnalnstr cam of life 


(iv) The acquisition or revitalization of 
specific job skills through limited pre-Job 
training and continued training on-the- 
job; 

cv) The upgrading of jobseeking skills; 

(vi) Yearly physical examination; 

(vii) Assistance with personal and Job- 
related problems through counseling and 
referral to capable human service agen¬ 
cies; 

(viil) Provision of important consumer 
related information in areas such as So¬ 
cial Security benefits, income tax re¬ 
quirements. nutrition, personal health, 
and so forth; and 

(ix> In some cases, placement into the 
regular, competitive labor market. 

<2> Benefits to communities . Projects 
shall also provide the community or com¬ 
munities in which they operate with a 
Federally subsidized pool of manpower 
which can be drawn upon to upgrade 
existing human services or to establish 
new ones. It is not intended that this pool 
of manpower be used to displace already 
employed workers, to provide services or 
perform work assignments which inure 
mainly to the benefit of private, profit- 
making organizations, or to construct 
highways. Projects shall enable commu¬ 
nities to enhance or establish human 
service activities which could not nor¬ 
mally be enhanced or established 
through existing local resources. 

§89.16 Rfttir rc*|MHi*tbiliti<»4 of ihc 
project »ponu>r. 

The Department will hold the project 
sponsor responsible for: 

(a) Following and enforcing the re¬ 
quirements set forth In the Act, regu¬ 
lations promulgated under the Act. and 
all other applicable laws; 

<b> Implementing and carrying out 
the project In accordance with the terms 
and provisions of the project agreement; 
and 

(c> Assuring that, to the extent fea¬ 
sible, the project enrolls and serves 
minority, Indian, and limited English- 
speaking eligible individuals in propor¬ 
tion to their numbers within the geo¬ 
graphical jurisdiction of the project. 

§ 89.17 ('cooperative rclalion«hip*. 

Each project sponsor shall, to the 
maximum extent feasible, establish and 
maintain cooperative relationships and 
working linkages with: 

(a) Other manpower and manpower 
related agencies and, in particular, with 
agencies operating programs through the 
Department, including State employ¬ 
ment security agencies and prime spon¬ 
sors under title I of the Comprehensive 
Employment and Training Act of 1973 
(Pub. L. 93-203); and 

(b) State and area agencies on aging 
and with other programs and projects 
being conducted under the various titles 
of the Older Americans Act 

§89.18 Recruitment and nclcclion. 

Project sponsors shall recruit and se¬ 
lect eligible Individuals In sufficient 
numbers for enrollment under the proj¬ 
ect. All enrollment vacancies shall be 
listed with the appropriate State em¬ 


ployment security agency. Recruitment 
efforts shall ensure that enrollment posi¬ 
tions within the project are occupied to 
the fullest possible extent. 

§ 89.19 Eligibility for enrollment in a 
project. 

<a> General . The eligibility criteria set 
forth in this section shall be followed 
by project sponsors in determining the 
eligibility of persons for enrollment in 
the project. These criteria apply to: 

G) Individuals who apply for enroll¬ 
ment in a project and who have not pre¬ 
viously been enrolled in the project; 

(2) Individuals who apply for re¬ 
enrollment in a project and whose last 
previous enrollment was terminated for 
reasons other than extended illness or 
placement into unsubsidized employ¬ 
ment; 

(3) Individuals who apply for re-en¬ 
rollment in a project and whose last pre¬ 
vious enrollment was terminated for rea¬ 
sons of extended illness or placement 
into unsubsidized employment; and 

(4) Individuals actually enrolled in a 
project. 

(b) Criteria . The eligibility criteria 
relate to age. physical and mental capac¬ 
ity. and economic status. The criteria 
pertaining to age and physical and men¬ 
tal capacity apply to all determinations 
of eligibility. There are. however, two dif¬ 
ferent criteria which pertain to economic 
status; and the appropriate criterion 
must be applied to each situation. 

<1) Age. To be eligible for enrollment 
in a project, an individual must be 55 
years old or older. No person may be de¬ 
termined ineligible solely for reasons of 
advanced age. and no upper-age limita¬ 
tion may be used. 

(2) Physical and mental capacity. To 
be eligible, an individual must be phys¬ 
ically and mentally capable of perform¬ 
ing part-time employment duties. Project 
sponsors are cautioned, however, that 
unfavorable determinations in this area 
are to be made with utmost care, since 
project sponsors may structure employ¬ 
ment positions under a project to fit the 
physical and mental capabilities of the 
individual enrollees. Unfavorable deter¬ 
minations in this area must be docu¬ 
mented to the fullest extent possible with 
objective material. 

(3) Economic status. There are two 
criteria which pertain to the economic 
status of the individual. The less rigor¬ 
ous criterion (as described in paragraph 
(b)(3> (li> of this section) applies to 
individuals who are actually enrolled in 
a project and to individuals who apply 
for re-enrollment under certain ex¬ 
tenuating circumstances. The reason for 
applying a less rigorous criterion to indi¬ 
viduals actually enrolled is to prevent a 
situation in which an individual would 
be fired merely because his or her non¬ 
project income has risen slightly. Also, 
individuals who seek re-enrollment after 
being forced to quit because of extended 
illness must be treated on a basis equal 
to individuals actually enrolled. Simi¬ 
larly. equal treatment must be accorded 
to former enrollees who were placed into 
unsubsidized employment from a project 
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and were subsequently terminated from 
that employment, since individuals are 
encouraged by projects to accept unsub¬ 
sidized employment. 

(1) Regular economic status criterion . 
Applicants for enrollment in a project 
who have not previously been enrolled in 
the project and applicants for re-enroll¬ 
ment in a project whose last previous en¬ 
rollment was terminated for reasons 
other than extended Illness or placement 
into unsubsidized employment must be 
economically disadvantaged as defined 
in If 89.3. 

(Ui Special economic status criterion. 
Applicants for re-enrollment in a project 
whose last previous enrollment was ter¬ 
minated for reasons of extended illness 
or placement into unsubsidized employ¬ 
ment and individuals actually enrolled in 
a project must be either: 

(A) Members of a family which re¬ 
ceives regular cash welfare payments: or 

<B) Members of a family whose an¬ 
nual income does not exceed by more 
than $500 the poverty level determined 
in accordance with criteria established 
and updated by the U.8. Office of Man¬ 
agement and Budget. 

(4) Employment status—no require - 
ment. An Individual's employment status 
does not bear on his or her enrollment 
eligibility. If the individual is employed 
at the time the eligibility determination 
is made, but such employment does not 
provide the family with an economic 
status above the applicable level set forth 
in this section, the employment is deemed 
insufficient for the family's economic 
needs. 

(5) No additional criteria. Project 
sponsors and their agents may not Im¬ 
pose any additional condition or require¬ 
ment for enrollment eligibility. 

(c) Special responsibilities of the proj¬ 
ect sponsor . 

(1) Project sponsors shall obtain the 
personal Information necessary for a 
proper determination of eligibility for 
each individual. 

(1) The Information, which shall be 
obtained primarily through personal in¬ 
terview. shall be recorded on an adequate 
client Intake or application form. 

<ii) The information shall be authenti¬ 
cated by the dated signature of the indi¬ 
vidual on the client intake or application 
form. Although project sponsors are re¬ 
sponsible for assuring that the required 
personal information reported by indi¬ 
viduals appears reasonably reliable and 
consistent, project sponsors need not 
conduct investigations of any individual 
being considered to ascertain the veracity 
of the information. 

(2) With respect to individuals en¬ 
rolled in a project, the Department may, 
from time to time, require the project 
sponsor to update personal records to in¬ 
dicate the individual's current family 
Income, exclusive of wages earned under 
the project to determine the eligibility of 
Individuals for continuing enrollment. In 
such cases, the project sponsor shall ro- 
quire each enrollee to sign and date a 
written statement which Indicates his 
current annual family Income and 
whether or not the family is receiving 
regular cash welfare payments. Enrollees 
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who arc consequently determined to be 
ineligible for continued enrollment shall 
be given one month's notice by the proj¬ 
ect sponsor that their enrollment is to 
be terminated. 

(3) Project sponsors shall record each 
determination (preferably on the same 
form used for client intake or applica¬ 
tion purposes in cases of prospective 
enrollees and on an adequate termina¬ 
tion form in cases of actual enrollees) by 
indicating the date, the name and title 
of the project official who made the de¬ 
termination (with the official's written 
initials), and the grounds for any un¬ 
favorable determination. 

(4) If at any time the project spon¬ 
sor discovers that on individual was in¬ 
correctly determined to be eligible as a 
direct result of false information from 
that individual, the individual's enroll¬ 
ment shall be terminated immediately. 

(5) In cases where an Individual was 
incorrectly determined to be eligible 
through no fault of his own. the project 
sponsor shall, when such error is dis¬ 
covered, prov.de the individual with one 
month's notice that his enrollment is to 
be terminated. Similarly, if the project 
sponsor discovers at any time that an 
enrollee has received on increment In 
outside income which is sufficient to 
make the individual ineligible for contin¬ 
uing enrollment, the project shall provide 
the Individual with one month’s notice 
that his enrollment is to be terminated. 

(6) When unfavorable determinations 
of eligibility are made, the project spon¬ 
sor shall explain to the individual the 
reason or reasons for the determination. 
The project sponsor shall inform each 
Individual affected by an unfavorable 
determination that he or she may appeal 
the determination pursuant to 8 89.31. 

(7) When an unfavorable determina¬ 
tion of eligibility Is made, the project 
sponsor shall ensure that the individual 
receives such assistance, short of enroll¬ 
ment in the project, as the project is 
able to provide. This may include, but is 
not limited to, referral to a potential un- 
subsidized employment position, referral 
to a more appropriate manpower pro¬ 
gram. referral to the local office of the 
State employment security agency, and 
referral to any other local agency which 
may be capable of assisting the Indi¬ 
vidual. 

§ 89.20 Enrollment priorities. 

(a) In selecting eligible individuals 
for entry into the project, the priorities 
described below shall be observed. The 
priorities are listed in order of prece¬ 
dence. 

(1) First . Priority shall be given to in¬ 
dividuals who are applying for re-en¬ 
rollment in the project and whose last 
previous enrollment was terminated for 
reasons of extended illness or placement 
Into unsubsidized employment and to In¬ 
dividuals who are disabled veterans, l.e.. 
persons entitled to disability compensa¬ 
tion under the laws administered by the 
Veterans' Administration whose dis¬ 
charge or release from active duty was 
for disability Incurred or aggravated in 
the line of duty. 


(2) Second. Priority shall be given to 
individuals who arc the most econom¬ 
ically disadvantaged. In determining the 
severity of an individual's economic 
situation, project officials responsible for 
selecting enrollees may consider: The ex¬ 
tent to which the Individual s annual 
family income is below the poverty level* 
the urgency of the family’s immediate 
economic needs Including, but not 
limited to, needed income for suh<lMence 
housing, and medical expenses: and the 
extent to which financial assistance is 
being provided to the family from other 
programs and welfare sources. 

(3) Third . Priority shall be given to 
individuals who are 80 years old or older. 

(4) Additional priorities. Program 
sponsors may establish additional or 
supplementary priorities only with the 
prior written approval of the Depart¬ 
ment of Labor Con tract/Grant Officer. 
Any additional or supplementary priori¬ 
ties may not, however, take precedence 
over the priorities listed above. 

(b) Conversion to permanent enroll¬ 
ment status. The priorities established in 
paragraph (a) of this section do not ap¬ 
ply to the conversion of temporary en¬ 
rollees to permanent enrollment status. 
Temporary enrollees must be given first 
consideration for enrollment on a "per¬ 
manent’’ basis whenever a "permanent" 
position becomes available. Selection for 
conversion to permanent status must be 
based solely on the earliest selection for 
temporary enrollment. J.e., temporary 
enrollees with the most seniority shall be 
selected for conversion first However. 

rtton among eligible individuals for 
enrollment on a temporary basis shall be 
made In accordance with the priorities 
described In paragraph <a) of this 
section. 


§89.21 P1iy«lra) examination*. 

(a) Each individual selected for en¬ 
rollment shall undergo a physical exami¬ 
nation prior to taking part in the em¬ 
ployment activities under the project 

(b) Each individual enrolled shall 
undergo a physical examination at least 
once each year while enrolled in the 
project 

<c) Project sponsors are encouraged to 
obtain these medical services through 
locally available resources at no cost or 
reduced cost to the project However, the 
costa of such examinations are an allow¬ 
able fringe benefit for Individuals en¬ 
rolled in a project 


§ 89.22 Orientation. 


Each individual enrolled In a project 
shall, as soon as practicable, receive* 
forma] orientation to the project The 
orientation shall provide the new enrollee 
with information about the project re¬ 
lated to: 


(a) Project objectives; 

<b> available employment opporturu 
its and work assignments; 

(c) available training; _ 

(d) available supportive iervta*. 
_ nf *nrmiee»s 




axxu § 

(f) the rights and privileges of en 

rollecs. 
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§ 89.23 \**c**men1. 

Project sponsors shall assess each new 
enroUee to determine the most suitable, 
available, part-time community service 
job for the individual. The assessment, 
*hkh shall be made in consultation with 
the new enrollee, should consider the 
individual’s Job preferences, work his¬ 
tory. skills and aptitudes. Every reasona¬ 
ble attempt should be made to decide 
upon a Job position which will be per- 
jotially rewarding and will provide the 
individual with an opportunity to make 
the most effective use of his or her skills 
and aptitudes. 


{89*1 Pre-job training. 

<*> Project sponsors may provide new 
enrollees with job-related training prior 
to and as preparation for their actual 
placement into productive, subsidized 
community service work under the proj¬ 
ect. This training may be delivered 
through lectures, seminars, classroom in¬ 
struction. or other arrangements. Proj¬ 
ect sponsors are encouraged to obtain 
training services through locally availa¬ 
ble resources at no cost or reduced cost 
to the project. 

ib> Pre-job training, combined with 
time spent tn orientation, shall be com¬ 
pleted by the 4th week of the individual's 
enrollment, except when extended peri¬ 
ods are specifically authorized in tire 
project agreement or authorized in writ¬ 
ing by the Department of Labor Con- 
tract/Orant Officer. 

(c) Time spent by enrollees In orienta¬ 
tion and pre-job training shall be con¬ 
sidered as employment under the project 
and shall be reimbursed at the Federal 
w 8tate minimum wage, whichever is 
higher. 


§89.25 SulitklUrd employment. 

Placement. As soon as possible 
&her the completion of an enrolled 
orientation and pre-job training (if any ), 
project sponsor shall place the en- 
rodee into a subsidized, part-time com¬ 
munity service job. If possible, however, 
project sponsor should place any 
tottjt enrollee in an unsubsidized job. 
Subsidized jobs may be: 

n Ill* Po6 ! tions which have been estab- 
j»ned and which are supervised by the 
proiecUponsor or his agent directly; or 
n*K^« L°® tionit which have been estab- 
by or in consultation with a qu&li- 
UKency and which ar* super- 
^ by the host agency. 

^ 0/ "***• (1) Subsidized em- 
n7^ 1 L po ? Uions imdw ‘ a Project may 
aw provide for more than 1300 hours of 
annually. 

nmw employment positions 

P™ 1 ** may not provide for more 
•an 30 hours 0 f work in n given week. 

tnv L??, iccl sensors may not require 
morc lhan 24 hours 

auLWi *il, or if r periods are speclfl- 
project agree- 
Ubo- £**** ^ Department of 

^iS? Ct » arftnt °® cer - 

wnunny*to^.-n^l er each cnro,lee an °P* 

20 hourv *** av erage of at least 

tualiy However. If It is mu- 

^urceabi© to enrolIee and the 


project sponsor, an enrollee may work an 
average of less than 20 hours per week. 

(5> The project sponsor shall, to the 
extent possible, ensure that enrollees 
work during normal business hours if 
they so desire. 

(c> Location. Enrollees shall be em¬ 
ployed at worksites in or near the com¬ 
munities in which they reside. 

id) WorA* assignments. 1 1 > Acceptable 
work assignments for enrollees are those 
which contribute to the general welfare 
of the community. Enrollees may be em¬ 
ployed in projects or at facilities which 
involve community services such as so¬ 
cial, health, welfare, education, library, 
recreational, and other similar services; 
conservation, maintenance or restoration 
of natural resources: community better¬ 
ment or beautification: anti-pollution 
and environmental quality efforts; eco¬ 
nomic development; and other services 
which are essential and necessary to the 
community; except that (I) enrollees 
may not be employed in projects involv¬ 
ing the construction, operation or main¬ 
tenance of any facility used as a place 
for sectarian religious instruction or wor¬ 
ship. and (ii> enrollees may not be as¬ 
signed work involving building and con¬ 
struction of highways or to work which 
inures primarily to the benefit of private, 
profit-making organizations. 

(2) Project sponsors shall give special 
and demonstrable emphasis to work as¬ 
signments which involve activities deliv¬ 
ering direct services to the low-income 
elderly and the elderly in general and 
which deliver direct services to the eco¬ 
nomically disadvantaged. Furthermore, 
project sponsors shall, to the extent feas¬ 
ible. give qualified enrollees consideration 
for work assignments involving the ad¬ 
ministration of the project. 

(e) Supervision. Project sponsor shall 
ensure that enrollees receive adequate 
orientation and instruction from their 
worksite supervisors with regard to job 
responsibilities and duties and Job safe¬ 
ty. Project sponsors shall ensure that en¬ 
rollees receive the jobsite supervision 
necessary for productive, effective work. 
Where an enrollee has been assigned to a 
host agency, the project sponsor or his 
agent shall moke frequent visits to the 
enrollee’s Jobsite to determine if host 
agency supervision Is adequate and if the 
enrollee’s Job duties and hours are in ac¬ 
cord with the requirements of this sec¬ 
tion. The enrollee’s work performance 
shall also be discussed with host agency 
supervisors to determine if there are any 
problem areas which the project sponsor 
might be able to assist in resolving. 

§ 89.26 Training after placement. 

(a) Project sponsors are encouraged 
to provide enrollees with continued train¬ 
ing after they have been placed into 
productive, part-time community serv¬ 
ice work under the project. This train¬ 
ing. when it is conducted, should be con¬ 
cerned mainly with teaching and up¬ 
grading Job skills so that enrollees are 
enabled to make the most effective use 
of their talents and abilities. It may also 
be concerned with teaching of Jobseek¬ 
ing skills in preparation for unsubsi- 
dlzcd employment and with providing 


the enrollees with important consumer 
information in such areas as Social Se¬ 
curity benefits, personal health, nutri¬ 
tion. tax requirements, and retirement 
laws. Such training may be deliv¬ 
ered through lectures, seminars, class¬ 
room instruction, or through other 
arrangements. Project sponsors are en¬ 
couraged to seek and obtain such train¬ 
ing services through locally available re¬ 
sources at no cost or reduced cost to 
the project. 

(b> Training shall be conducted dur¬ 
ing normal working hours or In lieu of 
normal working hours. Time spent by an 
enrollee in training shall be considered 
as employment under the project and 
shall be reimbursed at the individual's 
established rate of pay. 

<C> The amount of time spent by an 
enrollee in training shall be reasonable 
and consistent in light of the enroilec's 
work assignment. It is recognized that 
certain work assignments, such as those 
of a paraprofessional character, may re¬ 
quire considerable and continuous train¬ 
ing or technical instruction. For this rea¬ 
son. no arbitrary time limitations for 
“post-placement" training is imposed on 
individual enrollees. However, project 
sponsors should not schedule yearly 
wage-reimbursable training for their en- 
rolees which exceeds, in the aggregate. 
20 percent of the total enrollee man¬ 
hours to be worked during that year. 

§ 89.27 Knroller supportive services* 

(a) Project sponsors shall provide job- 
related and personal counseling to en¬ 
rollees to assist them in resolving prob¬ 
lems which might adversely affect their 
successful participation. This assistance 
shall be offered willingly to enrollees and 
shall, as a minimum, provide knowledge¬ 
able referral to capable, local service 
agencies. 

(b> If not available from local re¬ 
sources, project sponsors may provide 
enrollees with Incidentals necessary for 
their successful participation, such as: 
work shoes, badges, uniforms, safety and 
eye glasses, and tools. 

§ 89.28 Enrollee trunvportAtion. 

(a) Project sponsors may make ar¬ 
rangements and expend project funds 
for the transportation of enrollees, pro¬ 
vided the transportation is either ac¬ 
complished in the direct performance of 
employment or employment-related ac¬ 
tivities or is accomplished from central 
pick-up points to worksites in cases 
where public transportation Is inade¬ 
quate. Project sponsors ore encouraged 
to seek and obtain transportation serv¬ 
ices for enrollees from local resources at 
no cost or reduced cost to the project. 

<b) When enrollee transportation Js 
accomplished by privately-owned auto¬ 
mobile. reimbursement shall be made at 
the mileage rate currently in effect for 
Department of Labor staff. 

g 89.29 Placement into unvub^iilbed 
employ men I. 

(a) Project sponsors shall work to 
place enrollees into unsuteidized em¬ 
ployment in private or public sector 
Jobs, thereby creating opportunities for 
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additional persons to enroll In and bene¬ 
fit from the project. 

(b) The number of enpolices placed 
annually from a project should equal at 
least 10 percent of the number of enroll¬ 
ment positions provided by the project. 

<c> In pursuing this goal, project 
sponsors are encouraged to: 

cl) Seek the assistance of the local 
office of the State employment security 
agency In identifying suitable, unsttb- 
sldizcd Job openings and other forms of 
job-related assistance the ngency la 
capable of providing: 

C2> Seek the assistance of other local 
manpower agencies, including prime 
sponsors under the Comprehensive Em¬ 
ployment and Training Act, in identify¬ 
ing Job openings or training opportuni¬ 
ties: 

(3) Prevail upon host agencies to ac¬ 
cept qualified enrollees into their regular, 
unsubsidized work force; and 

C4> Contact public and private em¬ 
ployers directly to identify suitable job 
openings. 

(d) Project sponsors shall follow-up 
on enrollees who are placed Into unsubsi- 
dized employment or into a job-training 
program. As a minimum, follow-up shall 
be accomplished and documented In the 
first month after placement and once 
enrollee is subsequently discovered to be 
again in the sixth month. If the former 
unemployed, the project sponsor shall 
grant him or her special consideration, 
as provided by I 89.20, for re-enroliment 
in the project. 

§ 89.30 Duration of rnrollmrttl. 

No time limitation on enrollment may 
be established or used within any project. 

g 89.31 Advenw action* agaiu-i enroll- 
CM* 

Each project sponsor shall establish 
procedures for resolving any issue aris¬ 
ing between It and an enrollee or an en¬ 
rollment applicant. Such proedures shall 
include an opportunity for an informal 
conference and a prompt determination 
of the issue. Such procedures shall also 
include a notice setting forth the grounds 
for any adverse action proposed to be 
taken against an enrollee by the project 
sponsor and giving the enrollee an oppor¬ 
tunity to respond. If an issue cannot be 
resolved, the enrollee or enrollment ap¬ 
plicant may request a review of the Issue 
by the Department. 

§ 89.32 Enrollee wage*. 

fa> While engaged in orientation or 
pre-placement training, enrollees shall 
be paid the Federal or State minimum 
wage, whichever is higher. 

<b> Upon placement Into productive, 
part-time, community service work un¬ 
der the project, enrollees shall receive 
wages at a rate no less than the highest 
of the following: 

(1) The minimum wage which would 
be applicable to the employee under the 
Fair Labor Standards Act of 1938, if sec¬ 
tion 6(a) <11 of the Act applied to the 
participant and if he were not exempt 
under section 13 thereof; or 


(2) The State or local minimum wage 
for the most nearly comparable covered 
employment. 

(c) Except as provided by paragraph 
<b> of this section, enrollees shall be 
paid at the prevailing rate of pay for 
persons employed In similar public or 
community service occupations by the 
project sponsor, the subproject sponsor, 
or the host agency as appropriate. 

<d> Project sponsors may not use Fed¬ 
eral funds to compensate enrollees for 
more than 1,300 hours of work. Including 
orientation and training, in any 12- 
month period. 

§ 89.33 Enrollee fringe benefit*. 

Projects shall establish a single, uni¬ 
form package of fringe benefits for en¬ 
rollees employed under the project in 
accordance with the following guidelines. 

(a) The following fringe benefits shall 
be provided to enrollees employed under 
a project: 

(1) All fringe benefits required by law; 

(2) Where enrollees are not covered by 
the State Worker's Compensation Law. 
the project sponsor shall provide either 
through insurance by a recognized, or 
by self-insurance as allowed by State law. 
that enrollees enjoy worker's compensa¬ 
tion coverage equal to that provided by 
law* for covered employment; 

(3) The project sponsor shall assure 
that enrollees in positions which are cov¬ 
ered by the State Unemployment Insur¬ 
ance laws participate in the State Un¬ 
employment Insurance program. In the 
event that the services of enrollees are 
not covered by the State Unemployment 
Insurance laws, the project sponsor shall 
be responsible for providing from project 
funds a system of severance benefits for 
enrollees unemployed after participation 
In the project. This system shall provide 
severance benefits equivalent to the un¬ 
employment Insurance to which the en¬ 
rollees would be entitled had their serv¬ 
ices for the project sponsor been covered 
by the State Unemployment Insurance 
laws; and 

(4) Physical examinations as required 
by I 89 21 of tills part. 

<b> The following fringe benefits will 
be allowable provided they arc adminis¬ 
tered uniformly to all enrollees within a 
project or subproject and conform to 
the established policy of the project spon¬ 
sor or subproject sponsor for regular 
employees: 

<1> Annual leave; 

(2) Sick leave; 

(3) Holidays; 

(4) Health insurance: and 

(5) Any other fringe benefit provided 
pursuant to the established policy of the 
project spon r or or subproject sponsor for 
regular employees, except as limited by 
paragraph <c) of this section. 

<c> Expenditures Into a retirement 
fund for enrollees under the Act may be 
made only under one of the following 
conditions: 

(1 > Payments are for retirement bene¬ 
fits that are part of a consolidated pack¬ 
age, including such benefits as health in¬ 
surance and worker's compensation, if 
separation of the benefits is not allowed; 
or 


(2) Payments are for enrollees whoa 
the project sponsor or subproject spon¬ 
sor intends to hire into a permanent, un- 
subsidized job. provided that payment* on 
behalf of such enrollees are made into 
and retained in a reserve account, and 
not paid into the retirement fund until 
the enrollee lias acquired regular em¬ 
ployee status. 

§ 89,3 I Temporary cnrall«*r». 

Where & portion of project fundi is 
not being utilized as a result of enroQn 
absenteeism, attrition, or enrollees who 
voluntarily work fewer hours per week 
than normal, the project sponsor may 
use these funds during the period of the 
project agreement by enrolling addi¬ 
tional eligible individuals on a tem¬ 
porary basis. The number of temporary 
enrollees may not. however, exceed 20 
percent of the total number of enroll¬ 
ment positions established under the 
project agreement and payments to them 
may not exceed the amount of the on- 
utilized funds available. Each person en¬ 
rolled on a temporary basis shall be in¬ 
formed that the employment is of a tem¬ 
porary nature and might be terminated 
Project sponsors shall give temporary en¬ 
rollees first consideration, in the order 
of their seniority on the project, for per¬ 
manent enrollment positions when they 
become available. Project sponsors shall 
exercise this flexibility judiciously to pre¬ 
vent large numbers of terminations at 
the completion of a project agreement 


g 89.33 Working conditions (or m- 
roller*. 

No enrollee may be permitted to wort 
in buildings or surroundings or under 
working conditions which are unsani¬ 
tary, hazardous or dangerous to his or 

her health or safety. 


§ 89.36 Non-Fcdcral aialu* of tnrolle**. 

Enrollees who are employed In any 
project funded under the Act arc not 
Federal employees as a result of socn 
employment, and are not subject to the 
provisions of part IH of title 5, UJj.C. 

§ 89.37 NomlUcriniinalion and cqiul 

employment opportunities. 

(a) No person shall on the grounds of 
race, creed, color, handicap la* denneo 
In paragraph <g> of this 
tional origin, sex. political 
beliefs be excluded from partWpaUoo ln- 
bc denied the benefits of. or be subjeewo 
to discrimination under any project w 
activity funded In whole or In part 
funds made available under the Act. 

<b> When the Secretary de^rmiw 
that a project sponsor has *»>led to»m 
ply with the requirements of P«*£*g 
(a) of this section, he shall notuy wc 
project sponsor of the noncompllsn* 
and request the project sponsor 
cure compliance. If the project po 
falls or refuses to secure compliance, m 
Secretary may terminate fln.mriu 
gistance under the Act and: 

<1) May refer the matter to * 
tomey General with y£ 
that an appropriate civil action 

stituted: 
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<j> May, If appropriate, exercise the 
covers and functions provided by title 
VI o! the Civil Rights Act of 1964 (42 

USC. 2000 (d)): or 

(3) May take other actions as may 
be provided by law. 

tc> When a matter under tills section 
b referred to the Attorney General, or 
Then the Secretary of Labor believes that 
i pattern or practice of discrimination 
exists, the Attorney General may bring 
a drll action in any appropriate United 
States District Court, including injunc¬ 
tive relief. 

(4) The Secretary shall enforce the 
provisions of paragraph (a^ of this sec¬ 
tion with regard to discrimination on 
the basis of sex in accordance with sec¬ 
tions $02 and 603 of the Civil Rights Act 
of 1964. 

(t) This section shall not affect any 
other legal remedy that a person may 
have if that person Is excluded from par¬ 
ticipation in. denied the benefits of, sub¬ 
jected to discrimination under, or denied 
employment in connection with any pro¬ 
ject or activity receiving assistance under 
the Act. 

(f) The project sponsor shall be rc- 
ipomible for assuring that no discrimina¬ 
tion prohibited by this section occurs in 
any project for which it has responsi¬ 
bility. and shall establish an effective 
mechanUm for this purpose. 

<f> The term “handicapped individ¬ 
ual" means any individual who < 1) has a 
physical or mental Impairment which 
substantially limits one or more of such 
person’s major life activities. (2) has a 
record of such an impairment, or (3) is 
regarded as having such an impairment. 

<hi Every grant or contract made pur- 
want to the Act shall contain a certifica¬ 
tion statement signed by the project 
sponsor concerning the provision of equal 
employment opportunity under the proj¬ 
ect agreement. 

$ Special limitation* on project 

activities. 


(a) No project under this part may 
involve political activities, and neither 
jw project nor the funds provided there- 
P^ounel employed in the 
M™ai«traiton of the project, shall be in 
ik? or *° an * extent engaged in 
rf conduct of political activities in con- 
of Chapter 15 of Title 5. UB.C. 
^ ni ? articipante employed by a state 
SLn # J5 verwnen * ^ the administra- 
or the program and participants 
employment is with a 
- or local government and Is in con- 

XrSJ* 1U ! an ******** financed by 
hr a e . rf ! or loans are covered 

oy the Hatch Act. 

thu ni!? cnrol ! ee ,n a W project under 
strain may bc cm ^ycd in the con- 
T? 11 * Operation, or maintenance of 
which * acll **y which is used or 
or^! . b !, used * or R ««tarlan Imtruc- 
45 a Place of religious worship. 

»*>•*> w. m . 

°r sub ProJect sponsor 

fundM h ‘ re . a person toto * 

tounediiS fl—„ U ? mcmber of his or her 
employed in an ad- 
** 78 capacity for the same pro¬ 


ject sponsor, subproject sponsor or host 
agency. However, where an applicable 
State or local law regarding nepotism 
exists which is more restrictive than 
this policy, the project sponsor should 
follow the State or local statute In lieu 
of this policy. For purposes of this sec¬ 
tion, the term “member of the immediate 
family’* includes: Wife, husband, son. 
daughter, mother, father, brother, 
brother - in - law. sister, sister - in - law. 
daughter-in-law. son-in-law, mother-in- 
law. father-in-law, aunt, uncle, niece, 
nephew, stepparent and stepchild. The 
term “administrative capacity” includes 
those who have selection, hiring or 
supervisory responsibilities for project 
enrollecs, or operational responsibility 
for the project. 

§ 89.40 Maintenance of efTorl. 

(a) Employment of enrollees funded 
under the Act shall be only in addition 
to employment which would otherwise 
be funded by the project sponsor, the 
sub-project sponsor, and the host agen¬ 
cies without assistance under the Act. 

<b) Projects funded under the Act: 

(1) Shall result in an increase in em¬ 
ployment opportunities over those 
which would otherwise be available: 

(2) May not result in the displacement 
of currently employed workers, includ¬ 
ing partial displacement such as a re¬ 
duction in hours of non-overtime work, 
wages, or employment benefits: 

<3) May not impair existing contracts 
for service or result in the substitution 
of Federal funds for other funds in 
connection with work that would other¬ 
wise be performed: and 

(4) May not substitute project Jobs 
for existing federally assisted jobs. 

§ 89.41 Sponsor share of the roMs of 
the project. 

The Secretary will pay not more than 
90 percent of the cost of any project 
which is the subject of an agreement 
entered Into under this part, except that 
the Secretary is authorized to pay all 
of the costs of any such project which 
is (l> an emergency or disaster project 
or (2) a project located in an economi¬ 
cally depressed area as determined in 
consultation with the Secretary of 
Commerce or with other appropriate 
Federal agencies. 

§ 89.12 Uniit At ion* on Federal fuml*. 

(a) No more than 15 percent of the 
Federal funds provided to a project 
sponsor under the Act may be expended 
for administrative costs. Administra¬ 
tive costs Include, but are not limited 
to salaries. w*ages and fringe benefits for 
project administrators; costs of con¬ 
sumable office supplies used by project 
staff; costs incurred in the development, 
preparation, presentation, management 
and evaluation of the project; the costs 
of establishing and maintaining account¬ 
ing and management Information 
systems: cost incurred in the establish¬ 
ment and maintenance of advisory coun¬ 
cils: travel of project administrators; 
rent, utilities, custodial services and 
Indirect costs allowable to the project; 
training of staff and technical assist¬ 


ance to subproject sponsor staff; costs 
of equipment and material for use by 
staff; and audit services. Project spon¬ 
sors may lower these costs by using en¬ 
rollees in the administration of the 
project. In such event, wages, fringe 
benefits, and travel costs for such en¬ 
rollees shall be charged as enrollee costs. 

<b> No less than 70 percent of the 
Federal funds provided to a project spon¬ 
sor under the Act may be expended for 
enrollee wages and fringe benefits. En- 
rollcc wages are the wages paid to en¬ 
rollecs for their hours of employment, 
including orientation and pre-job train¬ 
ing, under the project; and enrollee 
fringe benefits are the fringe benefits 
provided to enrollees for their hours of 
employment, including orientation and 
pre-job training under the project. 

<c) Federal funds provided to a proj¬ 
ect sponsor under the Act which are not 
budgeted or expended for administrative 
costs, enrollee wages and enrollee fringe 
benefits may be budgeted and expended 
for enrollee transportation costs (as au¬ 
thorized by § 89.28) and for other en- 
rolce costs Including, but not limited to: 

U> Enrollee training costs, including 
costs for instructors; classroom rental; 
training supplies, materials, and equip¬ 
ment; tuition; and other costs directly 
attributable to the training of enrollees: 

(2) The costa of special job-related or 
personal counseling for enrollees: and 

<3> The costs of incidentals necessary 
for successful enrollee participation such 
as w f ork shoes, badges, uniforms, safety 
and eyeglasses, and tools, when these 
items are unavailable without cost. 

id) No Federal funds provided to a 
project sponsor under the Act may bo 
expended directly or indirectly for the 
purchase, erection, or repair of any 
building except for: 

(1) Minor remodeling of a public 
building necessary to make it suitable 
for use by project administrators: 

<2> Minor repair and rehabilitation 
of private residences performed in con¬ 
junction with local public housing pro¬ 
grams Intended to benefit low f -lncome 
families or individuals: and 

(3) Minor repair and rehabilitation 
of publicly used facilities performed to 
beautify, improve or restore the facilities 
to the general betterment of the com¬ 
munity. 

(e) Within the limitations stated in 
paragraphs (a) through (d) of this sec¬ 
tion. no Federal project funds may be 
expended for purposes other than those 
permitted by the applicable Federal cost 
principles. 

(1) The cost principles in Subpart 
1-15.7 of Title 41 of the Code of Federal 
Regulations apply to project sponsors 
which are units of State or local govern¬ 
ment. 

<2> The cost principles In Subpart 
1-15.3 of Title 41 of the Code of Federal 
Regulations apply to project sponsors 
which are institutions of higher educa¬ 
tion. 

(3) The cost principles in Subpart 
1-15.2 of Title 41 of the Code of Federal 
Regulations apply to project sponsors 
which are not units of State or local gov- 
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emment or Institutions of higher edu¬ 
cation. 

§ 89.43 Subproject agreement a. 

(a) Project sponsors may award proj¬ 
ect funds and enter Into agreements 
(subgrants, contracts, or subcontracts) 
wilh other organizations to Implement 
subprojects only if specifically authorized 
to do so by the basic project agreement 
A subproject Is any separately identifia¬ 
ble portion of total project activities 
which involves the enrollment and em¬ 
ployment of eligible Individuals and the 
general supervision and management of 
that portion of the total project activities. 

(b) Project sponsors may enter into 
subproject agreements only with “eligi¬ 
ble organizations'* as defined in i 89.3. 

(c) Subproject agreements may not 
provide for project activity, including the 
employment of eligible Individuals, past 
the completion date of the basic project 
agreement. 

(d) Project sponsors shall be held di¬ 
rectly responsible for the performance 
and manner of performance of all activi¬ 
ty which they implement under subproj¬ 
ect agreements. 

Subpart D—Administrative Requirements 

for Project Grants to State and Local 

Governments 

§ 89.51 General. 

This Subpart D states the Depart¬ 
ment's admlnLstrative requirements, 
standards, and procedures for grants 
awarded under the Act to State and local 
governments. These requirements, stand¬ 
ards. and procedures reflect those au¬ 
thorized and required by Federal Man¬ 
agement Circular (FMC) 74-7. This 
Subpart D explicates the material con¬ 
tained in PMC 74-7 as it applies 
to State and local governments which 
are awarded grants under the Act. 
Each State and local government which 
is awarded a grant under the Act must 
conform to these administrative require¬ 
ments. standards, and procedures. Here¬ 
inafter. State and local governments 
which are awarded a grant under the Act 
arc referred to as “grantees." 

g 89.52 Cm*h depositories. 

(a) Any moneys advanced to a grantee 
are “public moneys" (owned by the Fed¬ 
eral Government) and must be deposited 
in a bank with FDIC insurance coverage; 
and the balances^exceeding FDIC cov¬ 
erage must be collaterally secure, as pro¬ 
vided for in 12 U.S.C. 265. 

(b) Except as provided by paragraph 
(a) of this section, there are no Depart¬ 
ment of Labor requirements for the 
physical segregation of cash depositories 
for grant funds which are provided to the 
grantee, nor are there any other require¬ 
ments or eligibility standards for cash de¬ 
positories in which Federal grant funds 
are deposited by the grantee. 

(c) A separate bank account may be 
used when payments under letter of 
credit are made on a "checks paid" basis 
in accordance with agreements entered 
into by a grantee, the Federal Govern¬ 
ment, and the banking institutions 
Involved. 


cd) Consistent with the national goal 
of expanding the opportunities for mi¬ 
nority business enterprises, grantees are 
encouraged to use minority banks. 

§ 89.53 Bonding and ituumncc. 

Each grantee shall apply its normal 
bonding and insurance requirements, in¬ 
cluding fidelity bonds, to protect the in¬ 
terest of the Federal Government. 

g 89.54 Rrrord* maintenance. 

(a) Each grantee shall retain for a 
period of at least three years all finan¬ 
cial records, supporting documents, sta¬ 
tistical records, and all other records 
pertinent to the project. The retention 
period starts from the date of the sub¬ 
mission of the Anal expenditure report 
or, for grants which are renewed annu¬ 
ally. from the date of the submission of 
tho annual expenditure report, except 
that: 

d) The records shall be retained be¬ 
yond the three-year period for as long 
os any audit findings remain unresolved; 

(2) Records for nonexpendable prop¬ 
erty acquired with grant funds shall be 
retained for three years after its final 
disposition: and 

<3) When grant records are trans¬ 
ferred to or maintained by the Depart¬ 
ment, the three-year retention require¬ 
ment does not apply to the grantee with 
respect to these records. 

(b) Grantees may substitute micro¬ 
film copies in lieu of ortgtnal records 
only with tiie written permission of the 
Grant Officer. 

ic> When tiie Department determines 
that certain grant records have long¬ 
term or historical retention value, the 
grantee shall, upon the Department's re¬ 
quest, deliver the records to the Depart¬ 
ment. The grantee may request an ar¬ 
rangement to retain the records when 
they are needed for Joint use. 

(d) The Secretary of Labor and the 
Comptroller General of the United 
States, or any of their duly authorized 
representatives, shall have access to any 
books, documents, papers, and records of 
the grantee and its subproject sponsor* 
which are pertinent to the grant project 
for the purpose of making audit, exam¬ 
ination. excerpts and transcripts. 

<e)(l) Each grantee shall maintain 
confidentiality of Information regarding 
applicants, project participants or their 
immediate families that Identifies or may 
be used to identify them, and which may 
be obtained through application forms. 
Interviews, tests, reports from public 
agencies or counselors, or any other 
source. Without the permission of the ap¬ 
plicant or participant, such information 
shall be divulged only as necessary for 
purposes related to the performance or 
evaluation of the grant to persons hav¬ 
ing official responsibilities In connection 
with the grant and to governmental au¬ 
thorities to the extent necessary for the 
proper administration of law. 

(2) No restrictions are placed on the 
grantee which will limit public access to 
grant records not covered by paragraph 

(e)(1) of this section except that such 
records shall remain confidential when 


confidentiality is necessary for any of 
the following reasons: 

(I) To prevent a clearly unwarranted 
invasion of personal privacy; 

(li) To specifically comply with any 
Federal Executive Order or statute re¬ 
quiring the record to be kept secret* 

Oil) To protect commercial or finan¬ 
cial information obtained from a person 
or a firm on a privileged or confidential 
basis; or 

(iv> To avoid the disclosure of any 
other information which can be exploited 
for personal gain. 

(f) Grantees shall maintain recordi 
on each project participant, including: 

(1) Personal identifying information 
and characteristics; 

(2) Residence; 

<3) Project Job description: 

(4) Project activities and supportive 
services in which the individual partici¬ 
pated: and 

(5) Status of the participant upon 
termination from the project. 

(g> Grantees shall maintain a record 
of each determination of participant eli¬ 
gibility. including any grounds for an 
unfavorable determination. This require¬ 
ment applies to persons who apply for 
enrollment and to persons who become 
enrolled and are subsequently deter¬ 
mined to be ineligible for continuing 
enrollment. 


(h)(1) The names of all participants 
supported under the Act are considered 
public information. 

(2) Other information regarding ap¬ 
plicants. project participants or their 
immediate families, which may be ob¬ 
tained through application forms, inter¬ 
views. tests, reports from public agencies 
or counselors or any other source, shall 
be made available to the public by the 
grantee to the same degree It makes such 
information available about its own em¬ 
ployees In the governmental jurisdiction. 
Without the permission of the applicant 
or participant, such information which 
is not normally made available to the 
public on the grantee s own employees m 
the governmental jurisdiction shall be 
divulged only as necessary for purposes 
related to the performance or evaluation 
of the grant under the Act to person* 
having responsibilities under the gram 
including those furnishing services to me 
project under subgrant or contrac**"® 
to governmental authorities the extent 
necessary for the proper administration 
of law. 

(3) The names of all Individuals em¬ 
ployed in staff positions under the « 
are considered public Information- - 
grantee shall make other Informal® 
available to the public Pert* in |f« 
dividuals employed in stait posit !Ions 
der the Act In the same manner w 
the same extent a* such 

made available on Its regular eroplojee*- 

g 89.55 Single Stale agency nol n-quir*^ 

No single State agency or nrnUlm«n- 
ber board or commission necd bc « 
llshed or designated to •**&**£ 
supervise the administration of £ 
projects under the Act. 
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§ 89.36 Project income. 

ia i In accordance with section 203 of 
the Intergovernmental Cooperation Act 
of 1968 'Pub. L. 90-577), the Federal 
Government will not hold any grantee 
which Is a State or an agency or instru¬ 
mentality of a State accountable for in¬ 
terest earned on grant funds pending 
their disbursement for project purposes. 

<b> Oran tees which are units of local 
premment shall return to the Federal 
Government all interest earned on ad¬ 
vances of grant funds (42 Comp. Gen. 
289', 

(c) Proceeds from the sale of real and 
personal property, either provided by the 
Federal Government or purchased in 
thole or in part with Federal funds, shall 
be handled In accordance with the MA 
Property Handbook which implements 
Attachment N of FMC 74-7. 

Royalties received from copy¬ 
rights and patents during the grant pe¬ 
riod shall be retained by the grantee and 
be added to the funds already committed 
to the program. After termination or 
completion of the grant, the Federal 
share of royalties, which is any amount 
in excess of $200 received annually, shall 
be returned to the Department. 

(e> All other gross income earned by 
pint-supported activities during the 
nr.t period shall be retained by the 
irantee and shall be added to funds com¬ 
mitted to the project and be used to fur¬ 
ther project objectives. 

189.37 Matching -linre. 

The criteria and procedures for evalu¬ 
ating and determining the allowability 
of ctsh and in-kind contributions made 
hr grantees to satisfy the 10 percent 
Batching requirement are those set forth 
« Attachment F of FMC 74-7. 

189*58 Siandnril* for grantee finnnri.il 
manneement ay Mem*. 

(r> Each grantee shall operate a fl- 
Moctal management system which pro- 
*i«* for: 

«JiL Accu ? t *’ curren t. and complete 
“"Closure of tlie financial results of the 
project in accordance with the Fed- 
i» r *£ ortlng re< )uheinenta: 

Identify the source 
ot fund * tor grant-sup- 
utu?i»*inf Vltie8, lnc l udin g records con- 
imS? 1 ^ rmatlon Pertaining to grant 

orobuLS!? K U 1 thorizaUoiw - obligations. 

, halanc «*. “set*, liabilities. 
T? 5 * Income: 

•hmfrf ft fln e . C0n J tro1 over and account- 
Sz? lor a 1 funds, property and other 

Vhtm and to 

Stf Used cnly for au * 

e omparlaoc of actual costs 
™)*££“ te n budgeted for the grant: 

*° minimize the time 

ban the tr*LTvL tb# transfer of lunds 
®«t by e ? 5Ury and ^e dlsburse- 
whcn lunds are ad- 


(7 ) Procedures for determining the al- 
lowablity and allocability of costs in ac¬ 
cordance with the provisions of FMC 
74-4; and 

(8) Accounting records which are sup¬ 
ported by source documentation. Includ¬ 
ing, In the case of enrollee wage and 
fringe benefit costs, time and attendance 
records. 

(b) Each grantee shall audit or have 
audited the grant financial records to de¬ 
termine. at a minimum, the fiscal Integ¬ 
rity of financial transactions and reports, 
and the compliance with laws, regula¬ 
tions and administrative requirements. 
The grantee shall schedule these audits 
with reasonable frequency, usually an¬ 
nually. but not less frequently than once 
every tw'o years. The grantee shall estab¬ 
lish a systematic method to assure timely 
and appropriate resolution of audit find¬ 
ings and recommendations. 

(c) Because the Department requires 
financial reporting on an accrual basis, 
the grantee shall, when its own account¬ 
ing system is not kept on that basis, de¬ 
velop the required reporting Information 
through analysis of documentation on 
hand or on the basis of best estimates. 

(d> Each grantee shall require sub- 
grantees or contractors <i.e.. recipients 
of subgrants or contracts which are 
passed through by the grantee) to adopt 
all the standards set forth in this sec¬ 
tion. except the standard applicable to 
letter-of-credit drawdowns as described 
in paragraph ia) (6> of this section. 


§ 89.59 Financial 
merit*. 


reporting require- 



Possible to ^ I ?^! clAl - bank w clog * m 
*beo advance)? °I dtsbu rsements 

<£* e by ,etter - 


(a) Each grantee shall periodically 
submit a Financial Status Report which, 
on an accrual basis. Indicates total costs 
incurred by cost category Including In¬ 
direct costs, If any. This report shall be 
prepared to concide with the ending dates 
for Federal fiscal year quarters and shall 
be submitted to the Department no later 
than 30 days after the end of the quar¬ 
terly reporting period If the grant period 
ends at a date other than the last day of 
a Federal fiscal year quarter, a final re¬ 
port covering the entire grant period 
shall also be required. Grantees must 
certify to the accuracy and completeness 
of the costs reported. 

<b> Each grantee shall periodically 
submit a Report of Federal Cash Trans¬ 
actions. Grantees which receive annual 
grants totalling $1 million or more shall 
submit this report monthly; and all other 
grantees shall submit it quarterly. 

(c) Specific instructions and proce¬ 
dures for preparing and submitting the 
Financial Status Report and the Report 
of Federal Cash Transactions are con¬ 
tained In the Forms Preparation Hand¬ 
book. These written procedures and in¬ 
structions implement Attachment H of 
FMC 74-7. The Department will furnish 
a copy of the Handbook to each grantee. 

§ 89.60 Monitoring and reporting proj¬ 
ect performance* 

(a) Each grantee shall continually 
monitor the performance of grant sup¬ 
ported activities to assure that project 
goals are being achieved and that the re¬ 


quirements of the Act and the regula¬ 
tions in this part are being met. 

(b) Each grantee shall periodically 
submit a Senior Community Service Em¬ 
ployment Program Quarterly Progress 
Report (QPR). This report shall be pre¬ 
pared to coincide with the ending dates 
for Federal fiscal year quarters and shall 
be submitted to the Department no later 
than 30 days after the end of the Quar¬ 
terly reporting period. If the grant period 
ends at a date other than the last day of 
a Federal fiscal year quarter, a final re¬ 
port covering the entire grant period 
shall also be required. The Department 
will provide specific instructions * to 
grantees for the preparation of this re¬ 
port. The QPR provides the following 
types of information: 

(1> Enrollment level, enrollment turn¬ 
over and placements Into unsubsidized 
jobs; 

(2) The allocation of subsidized Job 
positions among specific community serv¬ 
ice areas; 

<3> The aggregate characteristics pro¬ 
file of project enrollees; 

(4) The average w*age received by 
project enrollees; and 

<5> A brief narrative account of sig¬ 
nificant project accomplishments and 
problem areas. 

(c) Each grantee shall, without regard 
to normal reporting periods, advise the 
Grant Officer of the following types of 
conditions as soon as they become 
known: 

(1) Problems, delays, or adverse con¬ 
ditions which may materially affect the 
ability to attain project goals with an 
indication of what corrective action has 
been or will be taken and an Indication 
of the Federal assistance, if any. which 
may be helpful in resolving the situation; 
and 

(2) Favorable developments or events 
which will materially assist the project 
In meeting or exceeding its intended pur¬ 
poses and goals. 

<d> If a performance review conducted 
by the grantee discloses the need for 
grant budget revision, the grantee shall 
submit a request for revision to the 
Grant Officer. 

(e) Hie Department will make onsite 
visits as frequently as is practicable to 
review project accomplishments and 
management control systems and to pro¬ 
vide technical assistance. Grantees shall 
cooperate fully with the Department in 
the performance of these visits. 

§ 89.61 Payment procedures. 

(a» Consistent with the requirements, 
criteria and standards stated in Attach¬ 
ment J of FMC 74-7, grant payments 
will be made through a letter of credit, 
an advance by Treasury check, or a re¬ 
imbursement by Treasury check. 

<b> Specific instructions and proce¬ 
dures for preparing forms associated with 
grant payments are contained In the 
Forms Preparation Handbook. 

Cc) The Department may withhold 
payments for proper charges if the 
grantee has failed to comply with project 
objectives, grant award conditions, or 
Federal reporting requirements or if the 
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grantee Is indebted to the United States 
and collection of the debt will not impair 
the accomplishment of the objectives of 
any grant program sponsored by the 
United States, When it determines to 
withhold payments, the Department will 
Inform the grantee with reasonable no¬ 
tice that payments will not be made for 
obligations incurred after a specified date 
until the conditions are corrected or the 
indebtedness to the United 8tates is 
liquidated. 

§ 09.62 Budget rcUMun procedure#. 

(а) The grant budget is the approved 
financial plan for both the Federal and 
nanfedoral shares to carry out the pur¬ 
poses of the grant as set forth In the 
grant agreement document. Oran tecs 
shall promptly request prior written ap¬ 
provals from the Grant Officer for budget 
revision whenever: 

<1) The revision results from a net 
Increase or decrease Irom the anticipated 
enrollment level of 15 percent or more 
or from other significant changes in the 
scope of the grant project; 

(2) the revision indicates a need for 
additional Federal funding: 

(3) the Federal share of the grant 
budget is over $100,000 and the cumula¬ 
tive amount of transfero among direct 
cost object class budget categories ex¬ 
ceeds or is expected to exceed $10,000. or 
5 percent of the total grant budget, 
whichever is greater: 

(4) the Federal share of the grant 
budget is $100,000 or less and the cumu¬ 
lative amount of transfers among direct 
cost object categories exceeds or is ex¬ 
pected to exceed 5 percent of the total 
grant budget: 

(5) the revision involves the transfer 
of amounts budgeted for indirect costs 
to absorb increases in direct costs: 

(б) the revision pertains to the addi¬ 

tion of cost items requiring approval in 
accordance with the provisions of FMC 
74-4: or A 

(7) the grantee plans to transfer 
Federal funds allotted for enrollee wages 
and fringe benefits to other categories of 
expense. 

(b> Before deviating from the grant 
budget In any manner described in para¬ 
graph (a) of this section, the grantee 
must obtain the prior written approval 
of the Grant Officer. All other deviations 
from the grant budget may be under¬ 
taken by the grantee without the ap¬ 
proval of the Grant Officer. These devi¬ 
ations Include the use of additional 
grantee funds to further the purposes of 
the project and the transfer of amounts 
budgeted for direct costs to absorb au¬ 
thorized increases In Indirect costs. How¬ 
ever, no grantee may deviate from the 
grant budget in a manner which violates 
the limitations on Federal funds stated in 
i 89.42. 

<c) Each grantee shall promptly no¬ 
tify the Grant Officer when the amount 
of Federal funds authorized is expected 
to exceed actual needs by more than 
$5,000 or 5 percent of the Federal grant, 
whichever is greater. 

(d> When requesting approval for 
budget revisions grantees must use the 
budget forms which are used in the grant 


agreement document. However, grantees 
may request by letter the cost item ap¬ 
provals required by FMC 74-4. 

(e) Under normal circumstances, the 
Department will notify the grantee of 
budget revision approvals or disapprovals 
within 30 days of receipt of the request. 
If the revision request is still under con¬ 
sideration at the end of 30 days, the 
Department will Inform the grantee in 
writing as to w’hen the Department's de¬ 
cision will be forthcoming. 

g 89.63 Grant clo**eoul firorcdurr*. 

<a> Subsequent to the completion date 
of the grant, i.e., the date stated In the 
grant agreement document or any 
amendment thereto upon which Federal 
assistance under the grant ends, the 
grant must be closed out. Grant closeout 
is the process by which the Department 
determines that ail required administra¬ 
tive actions and all required grant work 
have been completed by the grantee and 
the Department. The Department will 
notify each grantee of the procedures in¬ 
volved In the closeout of the grant. These 
procedures are described In paragraphs 
<a>(l) through (a)(8) of this section. 

< 1 ) If grant payments arc made on a 
letter of credit the Department will 
notify the grantee tliat the letter of 
credit is to be cancelled and that, follow ¬ 
ing cancellation, any further payments 
under the grant will be mAdc by Treas¬ 
ury check upon submission and approval 
of the required payment requests. 

<2) Upon receipt and approval of the 
necessary requests, the Department will 
make prompt payment to the grantee for 
allowable reimbursable costs under the 
grant being closed out. 

(3) Upon the Department's request, 
the grantee shall Immediately refund any 
unencumbered balance of cash drawn 
down from the letter of credit or ad¬ 
vanced by Treasury check. Items to be 
included with the refund check are de¬ 
tailed in the Forms Preparation Hand¬ 
book. 

(4) Within 90 days after the comple¬ 
tion date, the grantee shall submit the 
following financial and inventory re¬ 
ports which are described in the Forms 
Preparation Handbook: 

(i) A final Financial Status Report: 

(il> A final Report of Federal Cash 
Transactions: 

(ill) The Grantee's Assignment of Re¬ 
funds. Rebates, and Credits; 

(tv) Bank Statement—Special Bank/ 
Financial Account; 

(v> Cancellation/Adjustment of Fi¬ 
delity Bond; 

(vi) A list of passible claimants for 
unclaimed checks cancelled or payment 
stopped; 

(vii> Grant Closeout Tax Certifica¬ 
tion: 

(viil) Government Property Inven¬ 
tory; and 

(ix) Inventory Certificate. 

(5) Within 90 days after the comple¬ 
tion date, the grantee shall submit the 
Grantee's Release form as described in 
the Forms Preparation Handbook. 

(6) Within 30 days after the comple¬ 
tion date, the grantee shall submit a 
final Senior Community Service Employ¬ 


ment Program Quarterly Progress Re¬ 
port. 

(7) After receipt of the documents 
and final reports described In para¬ 
graphs (a)(4) through (a)(6) of thii 
section, the Department will make arUte- 
ment for any upward or downward ad¬ 
justment to the Federal share of costa. 

(8) In the event a final audit has not 
been performed prior to closeout of the 
grant, the Department retains the right 
to recover an appropriate amount after 
fully considering the recommendation* 
on disallowed casts resulting from the 
final audit. 

(b) Suspension of a grant Ls an action 
by the Secretary which temporarily sus¬ 
pends Federal assistance under the grant 
pending corrective action by the grantee 
or pending a decision by the Secretary 
to terminate the grant. In the event that 
the Secretary determines that a grantee 
has failed to comply with stipulation, 
standards, or conditions of the grant 
agreement, the Secretary may. on rea¬ 
sonable notice to the grantee, suspend 
the grant, and withhold further pay¬ 
ments, or prohibit the grantee from In¬ 
curring additional obligation* of grant 
funds, pending corrective action by the 
grantee or a decision to terminate in ac¬ 
cordance with paragraph (c)(1) of thk 
section. Tho Secretary may allow all nec¬ 
essary and proper costs which the grantee 
could not reasonably avoid during the pe¬ 
riod of suspension provided that they 
meet the provisions of FMC 74-4. 

<c) The termination of n grant is the 
cancellation of Federal assistance, la 
whole or in part, under a grant at any 
time prior to the completion date. 

(1) The Secretary may terminate any 
grant in whole, or in part, at any uroe be¬ 
fore the date of completion, whenever It 
is determined that the grantee lias failed 
to comply with the conditions of the 
grant. The Secretary wtil promptly notify 
the grantee in writing of the determina¬ 
tion and the reasons for the termination, 
together with the effective date. Pay* 
meats made to grantees or recoveries by 
the Department under grants terminated 
for cause shall be In accord with the w* 
rights and nubilities of the parties. 

<2) A grant may be terminated in 
whole or in part when both the 
and the Secretary agree that the contUj* 
ufttion of the project would not produce 
beneficial results commensurate 
further expenditure of funds. The » 
parties shall agree upon the tennuMM* 
conditions, including the effectlve^e 
and. In the case of partlal temunMtoak 
the portion to be terminated The gmnu* 
shall not Incur new Obligations 

terminated portion 1 afte *'.^ r e 0 „btand' 
date, and shall cancel as many ouutw* 
ing obligations a* possiblo. The Sc-Lrcwrr 

will allow full credit to the »rant«e ^ 
the Federal share of the o^canodUW 
obligations, properly inctirred &> 
grantee prior to termination. 


manugrmcnl 


auiwl- 


§ 89.64 Property 
nrd#< 

Standards for the management, pa¬ 
trol. and disposition of 
property are con wined in the „ rtt0 
erty Handbook. Grantees must adhere * 
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the standards set forth In the handbook. 
a rony of the handbook, which implc- 
^ Attachment N of fmc 74-7. win 
bt furnished by the Department to each 

grantee. 

§ #9.65 Procurement Mandardp. 

The standards to be used by grantees 
for the procurement of supplies, equip¬ 
ment, and other services with Federal 
grant funds are those stated in Attach¬ 
ment 0 of FMC 74-7. The term “procure¬ 
ment" does not include the award of sub- 
project agreements described in X 89.43. 
The standards In Attachment O of FMC 
74-7 do not, therefore, apply to the proc¬ 
ess by which a grantee awards a subproj¬ 
ect agreement. 

Subpart E —Administrative Standards for 
Project Agreements With Public and Pri¬ 
vate Institutions of Higher Education, 
Public and Private Hospitals, and Other 
Public and Private Nonprofit Organiza¬ 
tions 


§ 89.T 1 General* 

This Subpart E states the Depart¬ 
ments administrative requirements, 
rtindards, and procedures for project 
Agreements awarded under the Act to 
public and private institutions of higher 
education, public and private hospitals, 
and other public and private nonprofit 
organizations, including Indian Tribes. 
These requirements, standards, and pro¬ 
cedures reflect those described by the 
General Services Administration in their 
notice of proposed rulemaking for 34 
CPR 25S which was published Monday. 
February 10. 1975. in the Federal Reg- 
lsm <40 FR 6304-6312). The require¬ 
ments, standards, and procedures stated 
in this subpart will be amended as any 
wbsequent effective regulations in 34 
CFR 258 might indicate. Each public or 
private Institution of higher education. 
Wbtic or private hospital, or other pub¬ 
lic or private nonprofit organization, in¬ 
cluding any Indian Tribe, which Is 
awarded a project agreement under the 
Act must conform to these requirements, 
itaadards and procedures. Hereinafter, 
ibcse types of organizations will be re- 
Imed to as “recipients.” 

§89,72 (j»h (l( pmiioric<i. 


‘a) A separate bank account shall bi 
**»d when letter-of-credit agreement* 
auered into by the recipient, the Federa 
Government and the bank Involved pro* 
that drawdowns will be made w r her 
recipient’s checks are presented U 
***** for payment 

‘b) Any Federal project funds whicl 
are advanced to a recipient are subjeci 
^ ontro1 and regulation of th« 
mted States and its officers, agents oi 
J^loyees fpublic moneys as defined Ir 
J^jry Circular No. 176). Funds ad- 
be de P°sited In a bank wit! 
•Pnrr^ , D<epos * t Insurance Corporator 
A^t®Wance coverage; and the bal 
FDIC average must bi 
S** curcd ‘ In or der to ensun 
u obtained, a special ban) 

a Uen 111 favor °f the ^ 

Are Advan^Tf nt ls rc dulred when fundi 
wvanced to a recipient. 


(c) Except as provided by paragraphs 
la) and (b) of this section, there are no 
Department of Labor requirements for 
the physical segregation of cash deposi¬ 
tories for project funds which are pro¬ 
vided to the recipient, nor are there any 
other requirements or eligibility stand¬ 
ards for cash depositories in which Fed¬ 
eral project funds are deposited by the 
recipient. 

Id) Consistent with the national goal 
of expanding opportunities for minority 
business enterprises, recipients are en¬ 
couraged to use minority banks (a bank 
at least 50 percent owned by minority 
group members). 

§ 89.73 Bonding and insurance. 

(а) When advance payments are 
made to the recipient, the recipient shall 
obtain fidelity bond coverage which meets 
the specifications described In para¬ 
graphs (a>U) through (a)(6) of this 
section. 

< 1) Fidelity bond coverage shall be In 
the form of a blanket position bond with 
an approved corporate surety covering 
any and all officers and employees of the 
recipient organization who are involved 
in the activities of the project. 

(2) The amount of the bond shall be 
$25,000 or the amount of the advance 
payment, whichever is less. 

(3) If possible, both the recipient and 
the Secretary of Labor shall be named 
as the insureds. If this is not possible, 
the recipient shall be named as the in¬ 
sured. 

(4) The period of coverage shall be at 
least one year, with a discovery period of 
no less than one year after the cancel¬ 
lation or other termination of the bond. 

(5) The bond shall stipulate that the 
Department of Labor Contract Grant 
Officer be given 35 days advance notice 
by the surety prior to making any mate¬ 
rial change in, or cancellation of. the 
bond. The advance notice shall be pro¬ 
vided by certified mails. 

(б) If the bond covers advance pay¬ 
ments under funding agreements with 
more than one agency, the bond shall in¬ 
clude a recovery provision for each Fed¬ 
eral agency Involved. 

(b> Recipients shall obtain and main¬ 
tain in force during the lifetime of the 
project agreement “third person liability 
insurance” of the types and in the 
amounts described in this paragraph. 

(1) The recipient shall obtain and 
maintain Worker’s Compensation insur¬ 
ance for his staff in the amounts required 
by State law. Worker’s Compensation in¬ 
surance coverage for project enrollees 
shall meet the requirements stated in 
X 89.34. 

(2) The recipient shall obtain and 
maintain Occupational Diseases Insur¬ 
ance as required by applicable law. In an 
area where all occupational diseases are 
not compensable under applicable law. 
insurance for occupational diseases shall 
be secured under the employer liability 
section of the recipients insurance policy. 
Minimum coverage per incident is 
$ 100 , 000 . 

(3) The recipient shall obtain and 
maintain Employer Liability Insurance 


to cover any liability imposed upon the 
recipient, by law, for damages on ac¬ 
count of personal injuries, including 
death resulting therefrom, sustained by 
the recipient’s employees by reason of 
accident minimum coverage per inci¬ 
dent is $100,000. 

(4) The recipient shall obtain and 
maintain General Liability Insurance 
(Bodily Injury) to provide coverage 
against claims arising from bodily injury 
or death to third parties occurring on the 
recipient’s business premises or through 
the recipient’s operations, except those 
arising from motor vehicles away from 
the premises, those covered by Worker’s 
Compensation Law. and other exclusions 
stated in the policy. The minimum cover¬ 
age for bodily injury ls $100,000 per 
person and $300,000 per accident. 

<5) The recipient shall obtain and 
maintain automobile liability insurance. 
The required coverage is $100,000 per 
person and $300,000 per accident for 
bodily injury and $25,000 per accident 
for property damage. The types and 
amounts stated for vehicle insurance 
must apply to any vehicle operated or 
used in connection with project activi¬ 
ties. In the event a privately-owned 
vehicle is used, the Federal Government’s 
share of insurance premiums. Including 
any additional coverage required to con¬ 
form with the requirements of this para¬ 
graph, shall be prorated in accordance 
with the vehicle’s actual use while con¬ 
ducting activities under the project. 

§ 89.7 4 Record* maintenance. 

(a) Each recipient shall retain for a 
period of at least three years all financial 
records, supporting documents, statisti¬ 
cal records, and all other records per¬ 
tinent to the project. For types of project 
agreements other than contracts the re¬ 
tention period starts from the date of the 
submission of the final expenditure re¬ 
port or, for agreements which arc re¬ 
newed annually, from the date of the 
submission of the annual expenditure 
report. For contracts, the retention 
period starts from the date of final pay¬ 
ment, For all types of project agree¬ 
ments. however: 

(1) The records shall be retained be¬ 
yond the three-year period for as long 
as any audit findings remain unresolved: 

(2) records for nonexpendable prop¬ 
erty acquired with Federal project funds 
shall be retained for three years after 
its final disposition; and 

(3) when project records are trans¬ 
ferred to or maintained by the Depart¬ 
ment. the three-year retention require¬ 
ment does not apply to the recipient with 
respect to these records. 

<b) Recipients may substitute micro¬ 
film copies in lieu of original records only 
with the written permission of the Con- 
tract/Orant Officer. 

<c> When the Department determines 
that certain project records have long¬ 
term or historical retention value, the 
recipient shall, upon the Department’s 
request, deliver the records to the De¬ 
partment. However, the recipient may 
request an arrangement to retain the 
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records when they are continuously 
needed for Joint use* 

<d) The Secretary of Labor and the 
Comptroller General of the United 
States, or any of their duly authorized 
representatives, shall have access to any 
books, documents, papers, and records of 
the recipient and its agents which are 
pertinent to the project for the purpose 
of making audit, examination, excerpts 
and transcripts. 

<e)(l> Each recipient shall maintain 
confidentiality of information regarding 
applicants, project participants or their 
immediate families that identifies or may 
be used to identify them, and which may 
be obtained through application forms, 
interviews, tests, reports from public 
agencies or counselors, or any other 
source. Without the permission of the 
applicant or participant, such informa¬ 
tion shah be divulged only as necessary 
for purposes related to the performance 
or evaluation of the project to persons 
have official responsibilities in connection 
with the project and to governmental 
authorities to the extent necessary for 
the proper administration of law. 

(2) No restrictions are placed on the 
recipient which will limit public access 
to project records not covered by para¬ 
graph (e)(1) of this section except that 
records must remain confidential when 
confidentiality is necessary for any of the 
following reasons: 

(i) To prevent a clearly unwarranted 
invasion of personal privacy: 

(ii) To specifically comply with a Fed¬ 
eral Executive Order or statute requiring 
the record to be kept secret; 

(hi) To protect commercial or finan¬ 
cial information obtained from a person 
or a firm on a privileged or confidential 
basis; or 

(iv) To avoid the disclosure of any 
other information which can be exploited 
for personal gain. 

<f> Recipients shall maintain records 
on each project participant, including: 

(1) Personal identifying information 
and characteristics; 

<2> Residence; 

<3) Project Job description; 

(4) Project activities and supportive 
services in which the individual partic¬ 
ipated; and 

(5) Status of the participant upon ter¬ 
mination from the project. 

<g) Recipients shall maintain a record 
of each determination of participant eli¬ 
gibility, including any ground for an 
unfavorable determination. This require¬ 
ment applies to persons who apply for 
enrollment and to persons who become 
enrolled and are subsequently deter¬ 
mined to be ineligible for continuing 
enrollment. 

g 89.75 Project income. 

(a) In accordance with section 203 of 
the Intergovernmental Cooperation Act 
of 1968 (Pub. L. 90-577), the Federal 
Government will not hold any recipient 
which is an instrumentality of a State 
accountable for Interest earned on proj¬ 
ect funds pending their disbursement for 
project purposes. 


(b) Recipients which are not instru¬ 
mentalities of a State shall remit to the 
Federal Government all Interest earned 
on advances of Federal project funds. 

(c) Proceeds from the sale of real and 
personal property, either provided by the 
Federal Government or purchased in 
whole or In part with Federal funds, shall 
be handled in accordance with the Prop¬ 
erty Handbook for MA Contractors. 

<d> Royalties received as a result of 
copyrights or patents will be retained by 
the recipient unless the terms of the 
project agreement provide otherwise. 

<e> All other gross income earned by 
project activities during the project 
agreement period shall be retained by the 
recipient and shall be added to funds 
committed to the project and be used to 
further eligible project objectives. 

§ 89.76 Matching ftliarf. 

(a) Definitions of terms for the pur¬ 
poses of this section arc provided in this 
paragraph. 

(1) "Project costs’* means all allow¬ 
able costs incurred by a recipient (as set 
forth In the applicable Federal cost prin¬ 
ciples) and the value of in-kind contri¬ 
butions made by third parties in accom¬ 
plishing the objectives of the project 
agreement during the project period. 

(2) “Matching share” means that por¬ 
tion of the project costs not borne by the 
Federal Government. 

(3) “Cash contributions” means the 
recipient’s cash outlay, including the out¬ 
lay of money contributed to the recipient 
by non-Federal parties. 

(4) "In-kind contributions” means the 
value of noncash contributions provided 
by the recipient and non-Federal third 
parties. Property purchased with Federal 
funds may not be considered as any part 
of the recipient’s in-kind contribution. 
In-kind contributions may be in the 
form of real property and nonexpend¬ 
able personal property, and the value of 
goods and services directly benefittlng 
the project. 

(b) The matching share may consist of 
items described in this paragraph. 

(1) The matching share may Include 
charges incurred by the recipient as proj¬ 
ect costs. It is acknowledged that not all 
charges require cash outlays by the re¬ 
cipient during the project period, such as 
depreciation and use charges for build¬ 
ings and equipment. 

<2> The matching share may Include 
project costs financed with cash con¬ 
tributed or donated to the recipient by 
public agencies and institutions, and pri¬ 
vate organizations and individuals. 

(3) The matching share may include 
project costs represented by services and 
real and personal property, or use 
thereof, donated by public agencies and 
institutions, and private organizations 
and Individuals. 

(c) All contributions, both cash and 
in-kind, win be accepted as part of the 
recipient’s matching share when the con¬ 
tributions meet all the following cri¬ 
teria: 

<1) Arc verifiable from the recipient’s 
records; 


(2) arc not included as conmbuUaoi 
to any other Federally assisted prognua; 

(3) arc necessary and reasonable for 
proper and efficient accomplishment of 
project objectives; 

(4) arc types of charges wliich would 
be allowable under the applicable cost 
principles; 

(5) arc not paid by the Federal Gov. 
cmraent directly or Indirectly under 
another agreement; and 

(6) conform to the other requirement! 
and standards stated In this section. 

<d) Values for recipient in-kind con- 
tributkms will be established in accord¬ 
ance with the applicable cost pnncipici 

<e) Specific procedures for recipient! 
In establishing the value of in-klnd con¬ 
tributions from non-Federal third par¬ 
ties are described in this paragraph. 

ill Volunteer services may bo fur* 
nl. hed by professional and technical per¬ 
sonnel. consultants, and other skilled and 
unskilled labor. Volunteer sen tee may be 
counted toward the matching shore If 
the service is an integral and necessary 
part of the approved project. Hates for 
volunteers must be consistent with those 
paid for timilar work in the recipient'* 
organization. In instances *b-?n the re¬ 
quired skills are not found In the recipi¬ 
ent's organization, rates must be con¬ 
sistent with ttuxre paid for similar wort 
in the labor market in which the recipi¬ 
ent competes for the kind of services In¬ 
volved. When an employer other than 
the recipient furnishes the services of 
an employee, these services must be val¬ 
ued at the employee’s regular rate of 
pay (excluding fringe benefit* and over¬ 
head costs) provided that these service* 


are in the same skill for which the em¬ 
ployee is normally paid. 

(2) Donated expendable personal 
property Includes such items as expenda¬ 
ble equipment, office supplies, laboratory 
supplies or workshop and classroom sup¬ 
plies. Values assessed to expendable per¬ 
sonal property included In the matching 
share must be reasonable and must not 
exceed the market value of the property 
at the time of the donation. 

(3) < i) Depreciation or use charge 
may be made for the contributed u« 
of equipment, buildings, or land wWcn 
directly supports project activities. ™ 
full value of equipment or other cajnuu 
assets and fair rental charges for 
may be Included ouly if permitted 
approved by the Department 

(ii) The value of donated property w 
be determined In accordance wttn 
usual accounting policies of the recipe 
with the following qualifications: 

(A) The value of donated Una#* 
buildings may not exceed to Mr 
ket value at the time of donation w® 
tabllshed by an independent appr»** 
te.g.. certified real property 


___a 


<G6A) representative); _ . 

<B) The value of donated , 

able personal property may vot 
the fair market value of 


tVi* simp age 


at the time of donation; 
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iC» The value of donated space may 
do: exceed the fair rental value of com¬ 
parable space as established by an Inde¬ 
pendent appraiser of comparable space 
jLid facilities In a privately owned build¬ 
ing In the same locality; and 

The value of loaned equipment 
may not exceed Its fair rental value. 

Volunteer services contributed 
from non-Federal third parties must be 
documented, to the extent feasible, by 
the same methods used by the recipi¬ 
ent for its employees. Also, the basis 
used for determining the value of per- 
»nal services, material, equipment and 
Und contributed from non-Federal third 
parties must be documented. 

§19.77 Standard* for recipient finiin- 
ria) management ayaterao. 


(ai Each recipient shall operate a 
(taincial management system which 
provides for: 

Accurate, current, and complete 
duefosure of the financial results of the 
project in accordance with the Federal 
reporting requirements; 

<2> Records which identify the source 
and application of funds for federally 
supported project activities. Including 
records containing information pertain- 
tog to Federal project awards and au¬ 
thorizations, obligations, unobligated 
balances, assets, liabilities, outlays, and 
income; 

<3> Effective control over and ac¬ 
countability for all funds, property and 
other assets to safeguard these assets 
md to ensure that they are used only 
lor authorized purposes; 

The comparison of actual costs 
with amounts budgeted for the project; 

<5> Procedures to minimize the time 
elapsmg between the transfer of funds 
* ro ® the U.S. Treasury and the dis¬ 
bursement by the recipient when funds 
h* advanced by the Federal Govern¬ 
ment; 

Drawdowns from the U.S. Treas¬ 
ury through the commercial bank as 
as possible to the time of dis- 
mwements when advances are made by 
waletter-of-credlt method; 

** 0cedures * or determining the 
ftn d allocabllity of costs in 
•Romance with the applicable Federal 

®»t prtncipiej an( | i crms 0 f the 

Prcjtct agreement; and 

fJrfL A i^ ounting recor ds which are sup- 
by source documentation, includ- 
Mn ot enroll ^e wage and 

corS 1 oost5r Ume and att * nd " 

iran-fT* 1 rcciplcnt shall conduct or 
* r exam loations In the form 
daT^^^ internal audits of it flnan- 
Btu ^ ons * Thcse examinations 

on]y by individuals 
who eX !l ly indepcn dent of those 

lh 5 expenditure of Fed- 
confi)u«i nfs *° Produce unbiased opinions. 

Sfta Tte «' am,: 

tftctlvww. ” ad g 10 ascertain tho 
meat nSSt, 0f 4*. financial manage- 
ftat interna 1 procedures 

t*n»^“£* bUshe ? *« meet the 

»Beem eat of the Project 

Examinations should be 


conducted on an organizntionwide basis 
to test the fiscal integrity of financial 
transactions, as well as compliance with 
the terms and conditions of the project 
agreement. The tests must include ap¬ 
propriate sampling from the project 
agreement. Examinations must be con¬ 
ducted with reasonable frequency, but 
not less frequently than once every two 
years. The recipient shall establish a 
systematic method to assure timely and 
appropriate resolution of audit findings 
and recommendations. 

<c> Because the Department requires 
financial reporting on an accrual basis, 
the recipient shall, when its own ac¬ 
counting system is not kept on that 
basis, develop the required reporting in¬ 
formation through analysis of docu¬ 
mentation on hand or on the basis of 
best estimates. 

fd> Recipients shall require subproj¬ 
ect sponsors to adopt the standards 
stated in this section, except those for 
letter-of-credlt drawdowns as described 
in paragraph <a><6> of this section. 

§ 89.78 Financial reporting require¬ 
ment*. 

<a> Each recipient shall periodically 
submit a Financial Status Report which, 
on an accrual basis, indicates total costs 
incurred by cost category including in¬ 
direct costs, if any. This report shall be 
prepared to coincide with the ending 
dates for Federal fiscal year quarters 
and shall be submitted to the Depart¬ 
ment no later than 30 days after the 
end of the quarterly reporting period. If 
the project period ends at a date other 
than the last day of a Federal fiscal 
year quarter, a final report covering 
the entire project period shall also be 
required. Recipients must certify to the 
accuracy and completeness of the costs 
reported. 

<b> Each recipient shall periodically 
submit a Report of Federal Cash Trans¬ 
actions. Recipients which receive ad¬ 
vances totalling $1 million or more per 
year shall submit this report monthly; 
and all other recipients shall submit it 
quarterly. 

(c> Specific instructions and proce¬ 
dures for preparing and submitting the 
Financial Status Report and the Report 
of Federal Cash Transactions are con¬ 
tained in the Forms Preparation Hand¬ 
book. The Department will furnish a copy 
of the handbook to each recipient. 

§ 89.79 Monitoring and reporting proj¬ 
ect performanre. 

<a> Each recipient shall continually 
monitor the performance of project ac¬ 
tivities to assure that project goals are 
being achieved and that the requirements 
of the Act and the regulations in this 
part are being met. 

(b) Each recipient shall periodically 
submit a Senior Community Service Em¬ 
ployment Program Quarterly Progress 
Report < QPR >. This report shall be pre¬ 
pared to coincide with the ending dates 
for Federal fiscal year quarters and shall 
be submitted to the Department no later 
than 30 days after the end of the quar¬ 
terly reporting period. If the project pe¬ 


riod ends at a date other than the last 
day of a Federal fiscal year quarter, a 
final report covering the entire project 
period shall also be required. The QPR 
shall be submitted for each subproject in 
coses where the recipient conducts a 
multi-city and multi-State project. The 
Department will provide specific instruc¬ 
tions to recipients for the preparation of 
tills report. The QPR provides the follow'- 
ing types of information: 

<l) Enrollment level, enrollment turn¬ 
over and placements into unsubsidized 
Jobs; 

<2> Tlie allocation of subsidized job 
positions among specific community serv¬ 
ice areas; 

<3 > The aggregate characteristics pro¬ 
file of project enrollces; 

<4) The average wage received by proj¬ 
ect enrollees; and 

(5) A brief narrative account of sig¬ 
nificant project accomplishments and 
problem areas. 

(c) Each recipient shall, without re¬ 
gard to normal reporting periods, advise 
the Contract/Grant Officer of the folio w t - 
ing types of conditions as soon as they 
become known: 

(1> Problems, delays, or adverse con¬ 
ditions which may materially affect the 
ability to attain project goals with an in¬ 
dication of what corrective action has 
been or will be taken and an indication 
of the Federal assistance. If any, which 
may be helpful in resolving the situa¬ 
tion: and 

<2) Favorable developments or events 
which will materially assist the project 
in meeting or exceeding Us Intended pur¬ 
poses and goals. 

f d > If a performance review conducted 
by the recipient discloses the need for 
project budget revision, the recipient 
shall submit a request for revision to the 
Contract/Grant Officer. 

(e) The Department will make onsite 
visits as frequently as is practicable to 
review project accomplishments and 
management control systems and to pro¬ 
vide technical assistance. Recipients shall 
cooperate fully with the Department in 
these visits. 

§89.80 Pa> mrnt procedure*. 

<a) Consistent with all applicable Fed¬ 
eral requirements, payments to recipients 
will be made through letter-of-credit, ad¬ 
vance by Treasury check, or reimburse¬ 
ment by Treasury check. The Depart¬ 
ment will provide specific instructions 
and procedures to each recipient. 

<b> The Department may withhold 
payments for proper charges if the re¬ 
cipient has failed to comply with project 
objectives, award conditions, or Federal 
reporting requirements or if the recipient 
is indebted to the United States and the 
collection of the debt will not impair the 
accomplishment of the objectives of any 
project or program sponsored by the 
United States. When it determines to 
withhold payments, the Department will 
inform the recipient with reasonable 
notice that payment will not be made 
for obligations Incurred after a specified 
date until the conditions are corrected or 
the indebtedness to the United 8tates is 
liquidated. 
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§ 89.8! Budget revision procedure*. 

<a) The project budget is the approved 
financial plan for both the Federal and 
non-fedcral shares as set forth in the 
project agreement document. Recipients 
-hall promptly request the prior written 
approval from the Contract/Grant Of- 
feer for budget revision whenever: 

<1> The revision results from a net in¬ 
crease or decrease from the anticipated 
enrollment level of 15 percent or more, 
or from other significant changes in the 
s?ope of the grant project; 

<2) The revision indicates a need for 
additional Federal funding; 

1 3 » The Federal share of the budget is 
over $100,000 and the cumulative amount 
of transfers among direct cost object 
class budget categories exceeds or Ls ex¬ 
pected to exceed 5 percent of the total 
budget; 

(4) The revision involves the transfer 
of amounts budgeted for indirect costs to 
absorb increases in direct costs or vice 
versa; 

(5) The revision pertains to expendi¬ 
tures which require appr oval in accord¬ 
ance with FMC 72-8 (34 CFR Part 254): 
or 

(6) The recipient plans to transfer 
Federal funds allotted for enrolloc wages 
and fringe benefits to other categories of 
expense. 

<b) Before deviating from the project 
budget in any manner described in para¬ 
graph <a> of this section, the recipient 
must obtain the prior written approval 
of the Contract/Orant Officer. All other 
deviations from the project budget may 
be undertaken by the recipient without 
the approval of the Contract/Grant Offi¬ 
cer. These deviations include the use of 
additional recipient funds to further the 
purposes of the project However, no reci¬ 
pient may deviate from the project 
budget in a manner which violates the 
limitations on Federal funds stated In 
| 89.42. 

(c) Each recipient shall promptly no¬ 
tify the Contract/Grant Officer when 
the amount of Federal funds authorised 
is expected to exceed actual needs by 
more than $5,000 or 5 percent of the 
Federal award, whichever is greater. 

<d> When requesting approval for 
budget revisions, recipients must use the 
budget forms which are used In the proj¬ 
ect agreement document. 

(e) Under normal circumstances, the 
Department will notify the recipient of 
budget revision approvals or disapprovals 
within 30 days of receipt of the request. 
If the revision request Is still under con¬ 
sideration at the end of 30 days, the 
Department will inform the recipient in 
writing as to when the Department's 
decision will be forthcoming. 

§ 89.82 CJom»©uI procedure*. 

Subsequent to the completion date of 
the agreement. Le.. the date stated in 
the agreement document or any amend¬ 
ment thereto upon which Federal assist¬ 
ance under the agreement ends, the 
agreement must be closed out. Closeout 
is the process by which the Department 
determines that all required administra¬ 
tive actions and all required project 


work have been completed by the recip¬ 
ient and the Department The Depart¬ 
ment will notify each recipient of the 
procedures involved in the closeout of the 
agreement. These procedures ore de¬ 
scribed in this section. 

<a> If payments are mode on a letter 
of credit, the Department will notify 
the recipient that the letter of credit is 
to be cancelled and that, following can¬ 
cellation. any further payments under 
the agreement will be made by Treasury 
check upon submission and approval of 
the required payment requests. 

<b) Upon receipt and approval of the 
necessary requests, the Department will 
make pron.pt payment to the recipient 
for allowable reimbursable costs under 
the agreement being closed out. 

(c) Upon the Department's request, the 
recipient shall Immediately refund any 
unencumbered balance of cash drawn 
down from the letter of credit or ad¬ 
vanced bv Treasury check. Items to be in¬ 
cluded with the refund check are detailed 
in the Forms Preparation Handbook. 

<d) Within 90 days after the comple¬ 
tion date, the recipient shall submit the 
following financial and Inventory re¬ 
ports: 

<1) A final Financial Status Report; 

<2> A final Report of Federal Cash 
Transactions; 

(3) The Assignment of Refunds, Re¬ 
bates, and Credits; 

(4) Bank Statement-Special Bank/ 
Financial Account; 

(6) Cancellation/Adjustment of Fidel¬ 
ity Bond; 

(6) A list of possible claimants for 
unclaimed checks cancelled or payment 
stopped: 

<7) Closeout Tax Certification: 

(8) Government Property Inventory; 
and 

<9) Inventory Certificate. 

(e) Within 90 days after the comple¬ 
tion date, the recipient shall submit the 
required Release form. 

(f) Within 30 days after the comple¬ 
tion date, the recipient shall submit a 
final Senior Community Service Employ¬ 
ment Program Quarterly Progress report. 

(g) After receipt of the documents and 
final reports described in paragraphs (a) 
through (f) of this section, the Depart¬ 
ment will make settlement for any up¬ 
ward or downward adjustment to the 
Federal share of costs. 

(h) In the event a final audit has not 
been performed prior to closeout of the 
agreement, the Deportment retains the 
right to recover an appropriate amount 
after fully considering the recommenda¬ 
tions on disallowed costs resulting from 
the final audit. 

§ 89.83 Su#pci**io«i mid lenninntion pro¬ 
cedure*. 

(a) Suspension of an agreement is an 
action by the Secretary which tempo¬ 
rarily suspends F'ederal assistance under 
the agreement pending corrective action 
by the recipient or pending a decision by 
the Secretary to terminate the agree¬ 
ment In the event that the Secretary 
determines that a recipient has failed to 
comply with stipulations, standards, or 
conditions of the agreement, the Secre¬ 


tary may, on reasonable notice to tha 
grantee, suspend the agreement, tad 
withhold further payments, or prohibit 
the recipient from Incurring additional 
obligations of Federal fund*, pending 
corrective action by the recipient or a 
decision to terminate in accordance with 
paragraph (b)<l) of this section. The 
Secretary may allow all necessary and 
proper costs which the recipient could 
not reasonably avoid during the period 
of suspension provided that they m«t 
Uie provisions of the applicable tout 
principles. 

<b) The termination of an agreement 
is the cancellation of Federal assistance, 
in whole or in part, under an agreement 
at any time prior to the completion date. 

<1> The Secretary may terminate am 
agreement in whole, or In part, at any 
time before the date of completion, 
whenever it is determined that the re¬ 
cipient has failed to comply with the 
conditions of the agreement. The Secre¬ 
tary will promptly notify the rccipientin 
writing of the determination ar.d the 
reasons for the termination, together 
with the effective date. Payments made 
to recipients or recoveries by the De¬ 
partment under agreements terminated, 
for cause shall be In accord with the 
legal rights and liabilities of the parties. 

(2) An agreement may be terminated 
In whole or in part when both the re¬ 
cipient and the Secretary agTee that the 
continuation of the project would not 
produce beneficial results commensurate 
with the further expenditure of funds. 
The two parties shall agree upon the 
termination conditions, including the ef¬ 
fective date and. in the case of partial 
terminations, the portion to be termi¬ 
nated. The recipient shall not Incur new 
obligations for the terminated portion 
after the effective date, and shall caned 
as many outstanding obligations as pos¬ 
sible. The Secretary will allow full credit 
to the recipient for th* Federal share of 
the noncancollable obligations, properly 
incurred by the recipient prior to termi¬ 
nation. # # 

<3> If the agreement is in the form of 
a contract, the Contracting Officer may 
cancel the agreement M.e.. contract > m 
whole or in part whenever the Contra**- 
lng Officer determines that termmauoo 
would be in the best interest of the Gov¬ 
ernment. 

§ 89.84 Properly man**™*-"* 

Standards for the management con¬ 
trol, and disposition of property acquirw 
under the agreement are contained tatw 
Property Handbook for 
Recipients ?hail adhere the ****** 
set forth in the handbook. A copyof 
handbook will be furnished by the vc 
partment to each recipient. 

§ 89.85 Procurement 

(a) Recipients shall PW Q” 1 ;LSfwS 
equipment and other manner 

eral project funds In ^ * ff £/ pr ^is:on* 
and In compliance with ^« p ™ uve 
of applicable Federal law f 
orders. Recipientsawl scrrlrt* 
vale sector to 

to the extent feasible.of 
curement'* refer* to the 
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5 upplies. equipment and other services 
from outside sources which are to be 
used bv the recipient in carrying out 
its organisational mission and respon¬ 
sibilities under the project. The term 
-procurement** does not refer to the 
sward of subproject agreements. The 
lU&dards described in this section do 
not, therefore, apply to the process by 
which the recipient awards a subproject 
agreement, except as otherwise noted 
specifically in tills section. 

The recipient shall maintain a 
code or standard of conduct which shall 
fOTem the performance of Its officers, 
employees and agents in the award and 
sdadnistration of procurement contracts 
tad subproject agreements using Fed¬ 
eral project funds. The recipient's offi¬ 
cers, employees and agents shall neither 
solicit nor accept gratuities, favors, or 
anything of monetary value from actual 
or potential contractors or subproject 
sponsors. The recipient's code or stand¬ 
ard of conduct shall provide for discipli¬ 
nary actions against persons who violate 
the code or standard. 

(cmI) All procurement transactions 
shall be conducted in a manner to pro¬ 
vide. to the maximum extent practical, 
open and free competition. The recipient 
ilxmld be alert to organizational con¬ 
flicts of interest or noncompetitive prac¬ 
tices among contractors which may 
eliminate competition or otherwise re¬ 
train trade. Procurement awards shall 
be made to the bidder/offeror with the 
lowest bid provided the bidder/offeror 
U responsible and its bid/offer is respon¬ 
sive to the solicitation and is most ad¬ 
vantageous to the recipient, price and 
other factors considered. SolidtaUons 
for procurements must describe clearly 
requirements which the bidder/ 
offeror must meet in order for the bid/ 
offer to be evaluated by the recipient. 
Any and all bids/ offers may be rejected 
^ben it is in the recipient's interest 
to do so. 

<2* Ail awards of subproject agree¬ 
ment* must be made on the most prac- 
competitive basis. Recipients arc 
®*ourj«ed to consider as many poten- 
7* "^project sponsors in an area as 
ln ordcr 10 «dect the one 

^rafprojecthmds 0 * 1 ***'' * 

Recipients shall establish procure¬ 
ss. h.^ cedui ! es whlch - w a minimum. 

«K^ h requlremente described 

shlli Procurement actions 

tvoiftsrv£. U< l e proce durc to assure the 
<JuDluan?°f,Purchasing unnecessary or 

walvsliIh.iVsI? W ? en aPPropnatc. an 

*»» alSi! 1 made 01 lcase and pur- 
»wii d J^nmives determine which 

Pwcuiu. m06t economlca1 ' Practical 
W for supplies and serv- 

u ? or l a c,ear and ac * 

Wlretni^ ri , P<Jol \. 0 * Ule technical re- 
tounio? ti°K« 016 ma terlal, product 
Such a de- 
? c0 ®Pctmve pro- 
duiv rt» S fr^r COn ^ a ^ 1 features which un- 
«c UUolu "Branoname 

N oesertpdon may be used as a 


means to define the performance or 
other salient requirements of a pro¬ 
curement and when so used the specific 
features of the name brand which must 
be met by bidders/offerors shall be 
clearly specified. 

(3) Positive efforts must be made by 
recipients to utilize small businesses and 
minority-owned businesses as sources of 
supplies and services. These efforts 
should focus on allowing these types of 
sources the maximum feasible opportu¬ 
nity to compete for procurement awards 
under the project agreement. 

(4) The type of procuring Instruments 
used, eg., fixed price contracts, cost re¬ 
imbursement contracts, purchase orders, 
and incentive contracts, shall be de¬ 
termined by the recipient to be appro¬ 
priate for the particular procurement 
and for promoting the best interests of 
the project. The **cost plus a percentage 
of cost’* method of contracting may not 
be used. 

(5) Procurement contracts may be 
made only with responsible contractors 
who possess the potential ability to per¬ 
form successfully under the terms and 
conditions of the proposed procurement. 
Consideration shall be given to such mat¬ 
ters as contractor Integrity, record of 
past performance, financial and techni¬ 
cal resources, or accessibility to other 
necessary resources. 

<6) No proposed sole source procure¬ 
ment contracts In which the aggregate 
expenditure is expected to exceed $5,000 
may be awarded without prior written 
approval from the Contract/ Grant 
Officer. 

<7> Procurement records and files for 
purchases in excess of $10,000 shall 
include: 

(i) Basis for contractor selection; 

(li) Justification for lack of competi¬ 
tion when competitive bids or offers are 
not obtained and the written authority 
of the Contract/Grant Officer for the 
noncompetitive procurement as is re¬ 
quired by paragraph (d)(7) of this sec¬ 
tion; and 

(iii) Basis for award cost or price. 

<8> A system for procurement con¬ 
tract administration shall be main¬ 
tained to ensure contractor conform¬ 
ance with terms, conditions and speci¬ 
fications of the contract and to ensure 
adequate and timely followup of all 
purchases. 

(e) In addition to provisions which 
provide for a sound and complete agree¬ 
ment. tlie recipient shall include in pro¬ 
curement agreements the provisions de¬ 
scribed and required by paragraphs (e) 
(I) through (e)(5) of this section. 
These provisions shall also be applied 
to subcontracts. 

(1) Contracts in excess of $10,000 shall 
contain provisions or conditions that 
will allow for administrative, contrac¬ 
tual. or legal remedies in Instances in 
which contractors violate or breach con¬ 
tract terms and provide for such reme¬ 
dial actions as may be appropriate. 

(2) All contracts in excess of $10,000 
must contain suitable provisions for ter¬ 
mination by the recipient including the 
manner by which termination will be 
effected and the basis for settlement. 


In addition, these contract provisions 
must describe conditions under which 
the contract may be terminated for de¬ 
fault as well as conditions where the 
contract may be terminated because of 
circumstances beyond the control of the 
contractor. 

(3) Contracts or agreements, the prin¬ 
cipal purpose of which is to create, de¬ 
velop, or improve products processes, or 
methods; or for exploration into fields 
which directly concern public welfare, 
shall contain a notice to the effect that 
matters regarding rights to inventions 
and materials generated under the con¬ 
tract or agreement are subject to the 
Department's regulations and recipient's 
regulations. The contractor must be ad¬ 
vised as to the source of additional In¬ 
formation regarding these matters. 

(4> All negotiated procurement con¬ 
tracts in excess of $2,500 shall Include 
a provision to the effect that the recipi¬ 
ent. the Department, the Comptroller 
General of the United States, and any 
of their duly authorized representatives, 
shall have access to any books, docu¬ 
ments. papers and records of the con¬ 
tractor wrhich are directly pertinent to 
the activities of the project. 

<5> Procurement agreements and sub- 
project agreements in excess of $100,000 
shall contain a provision which requires 
the awardee to agree to comply with all 
applicable standards, orders, and regula¬ 
tions issued pursuant to the Clean Air 
Act of 1970. Violations must be reported 
to the Department and the Regional Of¬ 
fice of the Environmental Protection 
Agency. 

<f> The standards contained in this 
section in no way relieve the recipient of 
contractual responsibilities arising under 
its contracts or subproject agreements. 
The recipient is the responsible author¬ 
ity. without recourse to the Department, 
regarding the settlement and satisfac¬ 
tion of all contractual and administra¬ 
tive issues arising out of procurements 
and subproject awards entered Into in 
support of the project agreement. This 
includes disputes, claims, protests of 
award, source evaluation, or other mat¬ 
ters of a contractual nature. Matters 
concerning violation of law are to be re¬ 
ferred to the appropriate local. State, or 
Federal authority. 

Subpart F —Interagency Agreements 
§ 89.91 Adniini»trAtion 

(a) The Secretary will require other 
Federal establishments which receive 
and utilize funds under the Act to submit 
financial reports and project progress 
reports. However, the Secretary will not 
require these reports to be submitted 
more frequently than quarterly. 

(b) The Secretary will require other 
Federal establishments which receive 
and utilize funds under the Act to main¬ 
tain the standard records on individual 
participants and participant activities. 

(c) In all aspects of project adminis¬ 
tration other than those described in 
paragraphs (a) and <b) of this section. 
Federal establishments which receive 
and utilize funds under the Act may use 
their normal administrative procedures. 
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Subpart G—Assessment and Evaluation 
§ 89.96 General. 

This Subpart G ecU forth the pro¬ 
cedures which will be observed by the 
Department in assessing and evaluating 
the results and effectiveness of projects 
under the Act. The Department will 
os*css project sponsors to determine 
whether they are carrying out the pur¬ 
poses and provisions of the Act In ac¬ 
cordance with UiMr project agreements. 
The Secretary will al o evaluate the 
overall program conducted under the Act 
to nid In the overall administration of 
the Act. 

§ 89.97 Hn(Km%ibilUiei of the Scrrriary. 

(a) As used in this section, the term 
"assessment" means the Federal review 
of the performance of individual project 
sponsors; and the term “evaluation" 
means the Federal study of the overall 
risults and effectiveness cl the Senior 
Community Service Employment Pro¬ 
gram. 

<b> The Secretary has the responsi¬ 
bility to determine whether project spon¬ 
sors arc operating in accord with their 
respective project agreements in carry¬ 
ing out tiie purposes and provisions of 
the Act and are demonstrating maximum 
efforts to achieve the stated goals and 
objectives of their projects. 

(cHl) Assessment will be conducted 
tlirough the review of required periodic 
reports and. as necessary, will be supple- 
minted with special reports from proj¬ 
ect sponsors, the examination of records 
maintained by project sponsors, selec¬ 
tive on-site reviews, including the in¬ 
vestigation of allegations or complaints. 


or other examination as may be deemed 
necessary and appropriate by the Sec¬ 
retary. 

(2) Assessment may also be conducted 
for purposes of offering technical assist¬ 
ance and recommendations for correc¬ 
tive actions to project sponsors as con¬ 
sidered necessary. 

<d) The Secretary has the responsi¬ 
bility to provide for the continuing eval¬ 
uation of all projects ard activities con¬ 
ducted under the Act. The studies will 
include examination of: 

<1> Co t in relation to effectiveness: 

12) Impact on communities, and par¬ 
ticipants; 

1 3) Implications for related programs: 

(4) Extent to which the nc:ds of the 
target client group ore being met; 

(5) Adequacy of mechanisms for the 
administration of the Senior Commu¬ 
nity Service Employment Program; 

<6> Opinions of participants about the 
strengths and weaknesses of projects; 
and 

<7> The extent to which artificial bar¬ 
riers restricting employment and ad¬ 
vancement opportunities in organiza¬ 
tions receiving funds under the Act 
have been removed. 

(e) The Srcretary will compile, on a 
State, regional, and national basis, in¬ 
formation obtained from periodic re¬ 
ports or special report?, surveys or sam¬ 
ples required from project sponsors, 
including Information related to: 

<l> Enrolleccharacteristics; 

<2) Levels of enrollment and turnover 
In enrollment; 

<3> Allocation of enrollment positions 
among specific areas of community 
service employment; and 


<4) Costs. 

(f) Evaluations carried out in accord¬ 
ance with paragraph id) of thb ra¬ 
tion may be conducted directly by th* 
Department or through contract, crant 
or other arrangement as the Secret ry 
deenu necessary and appropriate. 

§ 89.98 Limitation. 

The Secretary may not. in amneinj 
for the evaluation of projects ucd;r the 
Act. utilize for such evaluation ary non¬ 
governmental individual Institution rr 
organization width is associated with 
any project a> a consultant, technical 
advisor or in auy similar capaci* \ 

Subpart II—Consultation With Other 
Agendo s 

5 89.99 Con. ultatum. 

(a) The S:cr:tary will consult wi h, 
and obtain the written views of. tils 
Commisiionrr of the Admlnlstrail m on 
Aging prior to the establishment or re¬ 
vision of general policy in the sdm ;ils- 
tration of the Act. 

<bt The 8xrluy will consult atui 
cooperate with tire DirectDr of the Com¬ 
munity Services Administration, the Sec¬ 
retary of Health. Education, and Wel¬ 
fare. and the hyads of oth:r reckrcl 
agencies carrying out related pro&r:mr, 
hr order to achieve optimal coordination 
with these other programs and to other¬ 
wise carry out the Department s respon¬ 
sibilities under section 805tb> of the Act 

Signed at Washington, D.C. thU lCth 
day of June, 1975. 

Join T. Dcnlo?. 

Secretary of Labor. 
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